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FTC#115: Application for referred projects under the COVID-19 
Recovery (Fast-track Consenting) Act – Stage 2 decisions  

Key Messages 
1. This briefing seeks your decisions on the application received under section 20 of the COVID-

19 Recovery (Fast-track Consenting) Act 2020 (FTCA) from Neil Construction Limited and
Maraetai Land Development Limited for referral of the Whenuapai Green project (the Project)
to an expert consenting panel (a panel). A copy of the application is in Appendix 1.

2. A copy of the application is in Appendix 1. This is the second briefing relating to this
application. The first (Stage 1) briefing (BRF-886) with your initial decisions annotated is in
Appendix 2.

3. The Project is located at 98-100 and 102 Totara Road, Whenuapai, Auckland. It is to
subdivide land and construct a housing development. The Project includes two development
options, providing either approximately 459 residential lots and residential units, or
approximately 354 residential lots and residential units and a balance lot for future
development of a primary school. Both options also provide private access lots, and public
roads and reserves intended to vest in Auckland Council.

4. The Project will involve activities such as:
a. subdivision of land
b. vegetation trimming and clearance, including of trees in roads and near streams
c. earthworks (including disturbance of contaminated soils)
d. diverting overland flow paths
e. diverting and discharging stormwater and contaminants to land and water
f. placing structures in an overland flow path and flood plain
g. construction of residential units
h. construction of roads and vehicle access, and three waters services
i. landscaping and planting of open spaces
j. any other activities that are –

i. associated with the activities described in a to i
ii. within the Project scope.

5. The Project will require subdivision and land use consents, and discharge permits under the
Auckland Unitary Plan (AUP), and land use consent under the Resource Management
(National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health) Regulations 2011 (NES-CS).

6. The Project site is in the AUP’s Future Urban Zone, which applies to greenfield land identified
as suitable for urbanisation, and within the area covered by the Whenuapai Structure Plan
(September 2016) (WSP). The site has not been subject to a plan change process, and we
note that considering the Project via a resource consent in advance of re-zoning is generally
not good planning practice. However, the FTCA does not preclude consideration of the
Project for this reason and the Project is consistent with the anticipated land use under the
WSP.

7. The Project has a non-complying activity status under the AUP, meaning that under clause
32 Schedule 6 of the FTCA a panel is required to consider whether any resource consent
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application for the Project meets the ‘gateway tests’ in section 104D of the Resource 
Management Act 1991 (RMA). We note that Objective H18.2(4) of the AUP details that 
urbanisation is to be avoided until sites have been rezoned for urban purposes, however the 
applicants consider that the proposal is worthy of consent on its merits under the AUP policy 
framework and that the development, with appropriate conditions, would have no more than 
minor adverse environmental effects. 

8. Auckland Council and Auckland Transport opposed Project referral and considered the 
Project does not align with the projected timing to provide necessary wastewater and 
transport infrastructure. We consider that these concerns can be appropriately addressed by 
a panel under the FTCA process.  

9. We recommend you accept the referral application under section 24 of the FTCA and refer 
the Project to a panel for fast-track consenting. We seek your decision on this 
recommendation and on our recommendations on directions to the applicants and a panel, 
and notification of your decisions. 

Assessment against Statutory Framework 
 

10. The statutory framework for your decision-making is set out in Appendix 3. You must apply 
this framework when you are deciding whether or not to accept the application and when 
deciding on any further requirements or directions associated with Project referral. 

11. Before accepting the application, you must consider the application and any further 
information provided by the applicants (in Appendix 1), the Section 17 Report (in Appendix 
5) and comments from Ministers, Auckland Council, Auckland Transport and Watercare 
Services Limited (Watercare) (in Appendix 6). Following that, you may accept the application 
if you are satisfied that it meets the referral criteria in section 18 of the FTCA. We provide our 
advice on these matters below. 

12. We have also considered if there are any reasons for declining the Project, including the 
criteria in section 23(5) of the FTCA, and provide our advice on these matters to assist your 
decision-making. 

Further information provided by applicants 
 

13. In response to requests under section 22 of the FTCA the applicants provided further 
information on a number of matters, including the expected time savings using the FTCA 
process, whether approval is required from the Overseas Investment Office (OIO), 
engagement with the New Zealand Defence Force (NZDF), and any required infrastructure 
upgrades and funding arrangements.  

14. We have taken this information into account in our analysis and advice. 

Section 17 Report 
 

15. The Section 17 Report indicates that there are 13 iwi authorities, six Treaty settlements and 
eight Treaty settlement entities relevant to the Project area.  

16. The Project site drains to waterways on both the western and eastern sides of the site that 
flow a short distance northward to the upper Waitematā Harbour, which is covered by 
statutory acknowledgements in the Treaty settlements with Te Kawerau ā Maki and Ngāi Tai 
ki Tāmaki. No other cultural or commercial redress provided under the relevant Treaty 
settlements would be affected by the Project, and the settlements do not create any new co-

Rele
as

ed
 un

de
r th

e p
rov

isio
n o

f 

the
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



Rele
as

ed
 un

de
r th

e p
rov

isio
n o

f 

the
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



5 

Section 18 referral criteria 

26. You may accept the application for Project referral if you are satisfied that the Project does
not include ineligible activities (section 18(3)) and will help to achieve the purpose of the
FTCA (section 18(2)).

27. The Project does not include any ineligible activities, as explained in Table A.
28. The matters that you may consider when deciding if a project will help achieve the purpose

of the FTCA are in Section 19 of the FTCA. Our assessment of these matters is summarised
in Table A. We consider the Project will help achieve the purpose of the FTCA, and thus meet
the requirements of section18(2), as it has the potential to:

a. have positive effects on social well-being by generating employment and providing a
diverse range of housing types, including terraced housing (which has the potential to
be a lower-priced housing option)

b. generate employment by providing approximately 164 direct full-time equivalent (FTE)
jobs per year over a 5-year design and civil construction period, approximately 22
direct FTE jobs in sales and marketing over a 5-year period, and approximately 342
direct FTE jobs over a 6-year residential unit construction period

c. increase housing supply through the provision of approximately 459 residential units
(or approximately 354 residential units if a primary school is developed)

d. progress faster than would otherwise be the case under standard RMA process.
29. We consider that any actual and potential effects arising from the Project, together with any

measures to avoid, remedy, mitigate, offset or compensate for adverse effects, could be
tested by a panel against Part 2 of the RMA and the purpose of the FTCA.

Issues and Risks 

30. Even if the Project meets the referral criteria in section 18 of the FTCA, section 23(2) of the
FTCA permits you to decline to refer the Project for any other reason.
Section 23 FTCA matters

31. Section 23(5) of the FTCA provides further guidance on reasons to decline an application,
and our analysis of these matters is summarised in Table A. Note that you may accept an
application even if one or more of those reasons apply.

32. The key issue is whether the Project would be more appropriately considered through a plan
change, followed sequentially by a resource consent application, under standard RMA
processes. This is directly related to the concerns raised by Auckland Council and Watercare
regarding the timing of necessary wastewater infrastructure, and by Auckland Transport
regarding the Project’s timing in relation to transport infrastructure planning and whether the
Project will contribute to a well-functioning urban environment.

33. The Project site is in the AUP’s Future Urban Zone, which applies to greenfield land identified
as suitable for urbanisation, and within the area covered by the WSP. The WSP and several
other subsequent Auckland Council strategy documents, including the Future Urban Land
Supply Strategy (July 2017) and The Auckland Plan 2050 (June 2018), anticipate the site will
be development ready between 2028-2032 (stage 2 of the WSP).

34. We note the site has not been subject to a plan change process that would provide an
opportunity for public input, however the WSP identifies the site for medium density
residential use and therefore the nature of the proposal is consistent with the WSP. We
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information, additional to the requirements of clause 9 of Schedule 6 of the FTCA, in an 
application submitted to a panel: 

a. a three-waters infrastructure capacity and funding assessment
b. a transport infrastructure capacity and funding assessment
c. a stormwater assessment and draft stormwater management plan
d. an integrated transport assessment
e. a report which addresses potential adverse effects on NZDF Base Auckland, including

reverse sensitivity
f. a heritage impact assessment
g. a contaminated soils assessment

47. The above information is required to assist a panel in assessing the adverse effects of the
Project.

48. If you decide to refer the Project, we consider that you should specify under section 24(2)(e)
of the FTCA that a panel must invite comments on a consent application from the following:

a. Ngāti Kōheriki Claims Committee
b. Te Kupenga o Ngāti Hako Incorporated
c. Ngaati Whanaunga Incorporated Society
d. Auckland Transport
e. Watercare Services Limited
f. New Zealand Defence Force
g. Associate Minister for the Environment (Urban Policy)

49. We consider that if you decide to refer the Project, the application and notice of decisions
should be copied to the Ngāti Kōheriki Claims Committee, Te Kupenga o Ngāti Hako
Incorporated, Ngaati Whanaunga Incorporated Society and New Zealand Defence Force as
they do not automatically qualify for receipt of the notice of decisions under section 25 of the
FTCA.

50. Our recommendations for your decisions follow.
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Next Steps
 

51. You must give notice of your decisions on the referral application, and the reasons for them, 
to the applicants and the persons, entities and groups listed in section 25 of the FTCA. 

52. We have attached a notice of decisions letter to the applicants based on these requirements 
and our recommendations (refer Appendix 4). We will assist your office to give copies to all 
relevant parties. 

53. To refer the Project, you must recommend that a referral order be made by way of an Order 
in Council (OiC).  

54. Cabinet has agreed that you can issue drafting instructions to the Parliamentary Counsel 
Office without the need for a policy decision to be taken by Cabinet in the first instance.1 

 
1  Following the first OIC, the Minister for the Environment (and Minister of Conservation for projects in the Coastal Marine Area) 

can issue drafting instructions directly to the Parliamentary Counsel Office. Cabinet has also agreed that a Regulatory Impact 
Assessment is not required for an OIC relating to projects to be referred to a panel [ENV-20-MIN-0033 and CAB-20-MIN-0353 
refer]. 
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Recommendations 
1. We recommend that you:  

a. Note section 23(1) of the COVID-19 Recovery (Fast-track Consenting) Act 2020 
(FTCA) requires you to decline this application for referral unless you are satisfied that 
the Project meets the referral criteria in section 18 of the FTCA including that it would 
help to achieve the FTCA’s purpose. 
 

b. Note when assessing whether the Project would achieve the FTCA’s purpose, you 
may consider a number of matters under section 19, including the Project’s economic 
benefits and costs, and effects on social or cultural well-being; whether it may result 
in a public benefit (such as generating employment or increasing housing supply); and 
whether it could have significant adverse effects.   
 

c. Note before deciding to accept the application for Project referral under section 24(1) 
of the FTCA you must consider: 

i. the application 
ii. the report obtained under section 17 of the FTCA 
iii. any comments and further information sought and provided within the required 

timeframe.  
 

d. Note if you are satisfied that all or part of the Project meets the referral criteria in 
section 18 of the FTCA you may: 

i. refer all or part of the Project to an expert consenting panel (a panel) 
ii. refer the initial stages of the Project to a panel while deferring decisions about 

the Project’s remaining stages 
iii. still decline the referral application for any reason under section 23(2) of the 

FTCA. 
 

e. Note if you do refer all or part of the Project you may: 
i. specify restrictions that apply to the Project  
ii. specify the information that must be submitted to a panel  
iii. specify the persons or groups from whom a panel must invite comments 
iv. set specific timeframes for a panel to complete their process. 

 
f. Agree the Project meets the referral criteria in section 18 (3) of the FTCA.  

Yes/No 
 

g. Agree the Project will help achieve the purpose of the FTCA (and therefore meets the 
referral criteria in section 18(2) of the FTCA) as it has the potential to: 

i. have positive effects on social well-being by generating employment and 
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providing a diverse range of housing types, including terraced housing (which 
has the potential to be a lower-priced housing option) 

ii. generate employment by providing approximately 164 direct full-time equivalent 
(FTE) jobs per year over a 5-year design and civil construction period, 
approximately 22 direct FTE jobs in sales and marketing over a 5-year period, 
and approximately 342 direct FTE jobs over a 6-year residential unit 
construction period  

iii. increase housing supply through the provision of approximately 459 residential 
units (or approximately 354 residential units if a primary school is developed) 

iv. progress faster than would otherwise be the case under standard Resource 
Management Act 1991 process. 

Yes/No 
 

h. Agree to refer all of the Project to a panel. 
Yes/No 

 
i. Agree to specify under section 24(2)(d) of the FTCA the following additional 

information that the applicants must submit with any resource consent application 
lodged with the Environmental Protection Authority: 

i. a detailed infrastructure assessment of – 
1. the capacity of the existing infrastructure for three-waters services to 

service the completed Project 
2. what upgrading is required to that infrastructure to service the completed 

Project 
3. how any upgrading is to be funded 

ii. a detailed transport infrastructure assessment of – 
1. the capacity of the local road network to service the construction of the 

Project and the completed Project 
2. what upgrading is required to the local road network to service the 

completed Project 
3. how any upgrading is to be funded 

iii. a stormwater assessment and a draft stormwater management plan, and 
information about discussions held and any agreements made with the 
Auckland Council Healthy Waters department regarding stormwater 
management  

iv. an integrated transport assessment, including –   
1. an assessment of how the Project will support both public modes of 

transport and active modes of transport such as cycling and walking   
2. information about discussions held and any agreements made with 

Auckland Transport  
v. a report which addresses potential adverse effects on NZDF Base Auckland, 

including - 
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1. measures to address reverse sensitivity and whether no-complaints 
covenants should be imposed on any new records of title for the Project 
site 

2. confirmation that no buildings or structures will breach the Obstacle 
Limitation Surface in AUP designation 4311 without the prior approval of 
the New Zealand Defence Force 

3. measures to avoid risk to flight safety and operations including bird strike, 
and lighting and glare 

vi. a heritage assessment and details of how adverse impacts on historic heritage 
values will be avoided, remedied, or mitigated 

vii. in relation to the land in the Project site, a report on a preliminary site 
investigation and, if required, on a detailed site investigation, within the meaning 
of the Resource Management (National Environmental Standard for Assessing 
and Managing Contaminants in Soil to Protect Human Health) Regulations 
2011, that shows how the requirements of those regulations will be met.   

Yes/No 
 

j. Agree to specify under section 24(2)(e) of the FTCA that a panel must invite comments 
from the following additional persons or groups: 

i. Ngāti Kōheriki Claims Committee 
ii. Te Kupenga o Ngāti Hako Incorporated 
iii. Ngaati Whanaunga Incorporated Society 
iv. Auckland Transport 
v. Watercare Services Limited 
vi. New Zealand Defence Force 
vii. Associate Minister for the Environment (Urban Policy) 

Yes/No 
 

k. Agree to the Ministry for the Environment issuing drafting instructions to the 
Parliamentary Counsel Office for an Order in Council to refer the Whenuapai Green 
project to a panel in accordance with your decisions recorded herein.   

Yes/No 
 

l. Sign the attached (Appendix 4) notice of decisions to Neil Construction Limited and 
Maraetai Land Development Limited. 

Yes/No 

 
m. Agree to copy the application and notice of decisions to the Ngāti Kōheriki Claims 

Committee, Te Kupenga o Ngāti Hako Incorporated, Ngaati Whanaunga Incorporated 
Society and the New Zealand Defence Force. 

Yes/No 
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n. Note to comply with section 25(3) of the FTCA, you must ensure that the decisions, 
the reasons, and the Section 17 Report are published on the Ministry for the 
Environment’s website. We will work with your office to complete this task. 

 

 

Signatures  

 
Stephanie Frame 
Manager – Fast-track Consenting 
Date 17 February 2022 

 

 

 

 
Hon David Parker 
Minister for the Environment 
 
Date 
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