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FTC#258: Application for referred project under the COVID-19 
Recovery (Fast-track Consenting) Act – Stage 2 decisions  

Key messages 

1. This briefing seeks your final decisions on the application received under section 20 of the
COVID-19 Recovery (Fast-track Consenting) Act 2020 (FTCA) from LET Capital Number 3
Limited Partnership to refer the Waiuku Wind Farm Project (project) to an expert consenting
panel (panel). A copy of the application is in Appendix 1.

2. This is the second briefing on this application. The first (Stage 1) briefing (BRF-3038) with
your initial decisions annotated is in Appendix 2.

3. The project is to construct and operate a wind farm on an approximately 560-hectare site,
comprising multiple properties at 66 Huarau Way, 76 Robertson Road, 136, 191 and 260
Thomson Road, and 612 Forestry Road, Waiuku, Waikato1, and to connect to and supply
electricity to the national grid. The wind farm will have an approximate installed capacity of
80 megawatts peak and will comprise up to 18 wind turbines with blade tip heights up to 190
metres high. The project includes the construction of infrastructure and supporting structures
including internal roads, turbine platforms, foundation and crane pads, underground electrical
and fibre optic cables, two wind monitoring masts up to 100 metres high, an energy storage
facility, a concrete batching plant and ancillary buildings.

4. The project includes two options to connect to and supply electricity to the national grid, with
the transmission lines extending north into the Auckland Region:

a. Option A involves the construction of a new 33kV transmission line extending from the
proposed wind farm to an existing 33kV Counties Energy Limited (CEL) transmission
line south of Otaua. Upgrades would also be required to the existing 33kV transmission
line along the route to the Waiuku substation and then on to the Glenbrook substation

b. Option B involves the construction of a new 33kV transmission line, with two route
options, extending from the proposed wind farm to the Waiuku substation and either a
new 33kV transmission line, or upgrading to the existing 33kV CEL transmission line,
between Waiuku and Glenbrook substations.

5. Option A involves works within road reserve and on various parcels of private land. Option B
involves works within road reserve and on land owned by CEL. The applicant considers the
works for Option A can be undertaken with relevant territorial authority approval for works
within road reserve and via existing easements and statutory powers and without additional
landowner approval, and that the works for Option B require relevant territorial authority
approval for works within road reserve and CEL approval as landowner.

6. The project will involve activities such as:
a. carrying out earthworks (including earthworks that disturb potentially contaminated

soil, earthworks within, or within 10m of natural inland wetlands, and earthworks within
a high-risk erosion area)

b. removing vegetation (including within, or within 10m of, natural inland wetlands, and
within a high-risk erosion area)

c. taking, using, damming or diverting stormwater, and discharging stormwater (which

1 The first (Stage 1) briefing (BRF-3038) included 44 Robertson Road as part of the project site’s physical address, however 
this has been amended to align with Waikato District Council’s rating information. 
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effects on bats are less certain and subject to further site- and species-specific research. We 
agree  that further information, including detailed assessments, will be 
required should the project be referred to a panel. The referral application details that 
ecological monitoring has commenced and is ongoing and the applicant considers it will be 
able to prepare all necessary assessments within the timeframes of the FTCA.  

35. We accept there is potential for the project to have significant adverse environmental effects, 
however we consider a panel will be best placed to assess the project’s effects, with the 
benefit of a complete resource consent application.  

36. Our assessment of the matters in section 19 of the FTCA is summarised in Table A. Despite 
the concerns raised by the Minister of Conservation, we consider the project will help to 
achieve the purpose of the FTCA, and thus meet the requirements of section 18(2), as it has 
the potential to: 

a. generate employment by providing approximately 330 direct full-time equivalent (FTE) 
jobs over a 2-year construction period, and 31 ongoing direct FTE jobs once 
construction is complete 

b. provide infrastructure that will contribute to improving economic and employment 
outcomes   

c. contribute to New Zealand’s efforts to mitigate climate change and transition more 
quickly to a low-emissions economy by increasing New Zealand’s renewable energy 
generation 

d. progress faster than would otherwise be the case under standard RMA process. 
37. We consider any actual and potential effects arising from the project, together with any 

measures to avoid, remedy, mitigate, offset or compensate for adverse effects, could be 
tested by a panel against Part 2 of the RMA and the purpose of the FTCA. 

Issues and risks 
38. Even if the project meets the referral criteria in section 18 of the FTCA, section 23(2) of the 

FTCA permits you to decline to refer the project for any other reason. 
Section 23 FTCA matters 

39. Section 23(5) of the FTCA provides further guidance on reasons to decline an application, 
and our analysis of these matters is summarised in Table A. Note that you may accept an 
application even if one or more of those reasons apply. 

40. Section 23(5)(b) of the FTCA enables you to decline a project if it is more appropriate for the 
project to go through standard RMA consenting processes. We have considered whether it 
would be more appropriate for the project to be considered under standard RMA consenting 
processes, which may enable broader public input than under the FTCA process. We have 
considered this particularly given the potential for significant adverse ecological effects 
identified  and the potential public interest in a large-scale 
wind farm in a rural area.  

41.  opposed project referral and raised concerns the project would 
potentially have significant adverse effects on ecological values, including on the ‘Threatened 
- Nationally Critical’ Australian bittern and long-tailed bat. This is discussed in paragraph 34 
of this briefing. We accept there is potential for the project to have significant adverse 
environmental effects, however we consider a panel will be best placed to assess the 
project’s effects, with the benefit of a complete resource consent application. 

42. Given the nature and scale of the project, particularly the height of the proposed turbines, it 
is likely that that some members of the public will consider the project should be subject to 

s 9(2)(f)(ii), s 9(2)(g)(i)

s 9(2)(f)(ii), s 9(2)(g)(i)

s 9(2)(f)(ii), s 9(2)(g)(i)
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the full scrutiny and public consultation provided for by the RMA. We consider there is a risk 
that referring the project could be viewed negatively by the wider community who may expect 
to be involved in a standard consenting process under the RMA, and this risk cannot be 
avoided. If you decide to refer the project, a panel must invite comments from adjacent 
landowners and occupiers under clauses 17(6)(g) and 17(6)(h), Schedule 6 of the FTCA. A 
panel also can invite comments from any person they consider appropriate (clause 17(8), 
Schedule 6 of the FTCA), so may consult as widely as they consider necessary.  

43. Despite the project’s potential for adverse environmental effects and the potential for high 
public interest, . 
We also note the project may result in public benefits such as generating employment, 
providing infrastructure to improve economic and employment outcomes, and contributing to 
New Zealand’s efforts to mitigate climate change and transition more quickly to a low-
emissions economy by increasing New Zealand’s renewable energy generation. On balance, 
we therefore do not consider that you should decline the referral application on the basis that 
it would be more appropriate for the project to go through the standard consenting process 
under the RMA (section 23(5)(b)). 

44. Section 23(5)(c) enables you to decline a project if the project is considered to be inconsistent 
with a relevant national policy statement. The National Policy Statement for Highly Productive 
Land 2022 (NPS-HPL) came into effect on 17 October 2022 and includes a definition of 
‘highly productive land’4. The project site includes areas of land that are Land Use Capability 
Class 3 and therefore are likely to meet the definition of ‘highly productive land’ under the 
NPS-HPL. The NPS-HPL places restrictions on development, subdivision and inappropriate 
use of highly productive land. The applicant considers the project meets the definition of 
specified infrastructure under the NPS-HPL and has noted the project site will also continue 
to be used for productive farming activities. The applicant has provided a high-level 
assessment of the project against the NPS-HPL and considers the project is not inconsistent 
with it. We consider a panel will be best placed to assess the project against the NPS-HPL, 
with the benefit of a complete resource consent application, and we do not consider that you 
should decline the referral application on the basis that it would be inconsistent with a relevant 
national policy statement (section 23(5)(c)). 

45. Section 23(5)(g) enables you to decline a project if there is insufficient time for the application 
to be referred and considered before the FTCA is repealed. At this stage we consider there 
is sufficient time before 8 July 2023 for you to progress an Order in Council through Cabinet 
and for it to be authorised by the Executive Council, should you decide to refer the project. 
Therefore, we consider you should not decline to refer the project on the basis that there is 
insufficient time for the project to be referred and considered before the FTCA is repealed 
(23(5)(g)).  

Other matters    

46. The project includes two alternative options for the wind farm connection to the national grid. 
Option A involves works within road reserve and on various parcels of private land, and 
Option B involves works within road reserve and on land owned by CEL. The applicant 
considers the works for Option A can be undertaken with relevant territorial authority approval 

 
4     Until a regional policy statement contains maps of highly productive land, each territorial and consent authority must apply the 

NPS-HPL as if references to ‘highly productive land’ were references to land that, at the commencement date: (a) is (i) zoned 
general rural or rural production; and (ii) LUC 1, 2, or 3 land; but (b) is not: (i) identified for future urban development; or (ii) 
subject to a Council initiated, or an adopted, notified plan change to rezone it from general rural or rural production to urban 
or rural lifestyle.    
Under the NPS-HPL, ’Identified for future urban development’ means: (a) identified in a published Future Development 
Strategy as land suitable for commencing urban development over the next 10 years; or (b) identified: (i) in a strategic planning 
document as an area suitable for commencing urban development over the next 10 years; and (ii) at a level of detail that 
makes the boundaries of the area identifiable in practice. While the land has been identified for future development in the 
KCDC growth strategy and WRGF, it is unclear whether this will be commenced over the next 10 years. 

s 9(2)(f)(ii), s 9(2)(g)(i)
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for works within road reserve, and via existing easements and statutory powers and without 
additional landowner approval, and the works for Option B only require territorial authority 
approval for works within road reserve and CEL approval as landowner. 

47. CEL did not agree with the applicant’s view that the upgrade or replacement of electricity 
transmission lines on private land can be undertaken via existing powers under the Electricity 
Act 1992. CEL considered that agreements/approvals will be required for the project, 
including the need to relocate existing lines, obtain landowner agreements and obtain 
additional resource consent approvals. CEL also raised concern with the capacity of the CEL 
substation at Waiuku. 

48. Connection Option B is located within road reserve and on land owned by CEL and therefore 
additional approvals are likely to only be required from the relevant territorial authorities and 
CEL. Despite the concerns raised by CEL, we note it has confirmed that ‘while there is a 
difference in opinion on the scope of work that can be undertaken under the Electricity Act 
1992 there are options available for a transmission line for the project including the ones put 
forward by the project team’. We also note that no relevant territorial authorities oppose 
project referral. 

49. With respect to CEL’s comments regarding additional resource consent approvals, we note 
the applicant has identified the extent of resource consents they consider are required for the 
project. CEL have not identified any additional specific reasons for consent and it is therefore 
unclear what these would be, however we note this is the applicant’s risk. 

50. Transpower noted that the option to connect via a new transmission line may impact on 
construction, and if an application to the queue management framework was made and 
accepted, a connection could potentially occur within the three-year timeframe set out in the 
application. We note if you refer the project it will be considered by a panel which the applicant 
estimates could take approximately 6 to 7 months, and if resource consents are granted the 
project is proposed to be constructed over a 24-month period. Therefore, we consider the 
potential delay in being able to connect a new transmission line to the national grid will not 
significantly impact project delivery. 

51. We do not consider that any of the other matters discussed above present a high risk to 
project delivery or timing, however we note the nature and scale of the project is such that 
unforeseen delays may arise.  However, we do not consider that you should decline to refer 
the project on the basis of these other matters. 

Conclusions
 

52. On balance, we do not consider that you should decline to refer the project in whole or in part 
on the basis of the risks and issues identified above, provided the applicant provides 
appropriate information (including the information we recommend you specify) to a panel. 
You could accept the application under section 24 of the FTCA and refer all of the project to 
a panel. 

53. If you decide to refer the project, we consider you should specify under section 24(2)(d) of 
the FTCA that the applicant must submit an ecological assessment to a panel with their 
resource consent applications, in addition to the requirements of clause 9 of Schedule 6 of 
the FTCA. 

54. If you decide to refer the project, we consider you should specify under section 24(2)(e) of 
the FTCA that a panel must invite comments on resource consent applications for the project 
from the following parties: 

a. Minister of Energy and Resources 
b. Minister of Agriculture 
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c. Transpower New Zealand Limited 
d. Counties Energy Limited 
e. Te Ākitai Waiohua Iwi Authority 
f. Ngāti Koheriki Claims Committee 
g. Ngati Karewa Ngāti Tāhinga Trust. 

Next steps
 

55. If you decide to refer the project, you must give notice of your decisions on the referral 
application, and the reasons for them, to the applicant, anyone invited to comment under 
section 21, and the persons, entities and groups listed in section 25(2) of the FTCA. We 
consider you should also give the notice of decisions together with a copy of the application 
to Te Ākitai Waiohua Iwi Authority, Ngāti Koheriki Claims Committee and Ngati Karewa Ngāti 
Tāhinga Trust as identified in the Section 17 report.  

56. If you decide to decline project referral, you must give the notice of your decisions, and the 
reasons for them, to the applicant and anyone invited to comment under section 21. 

57. We have attached a notice of decisions letter to the applicant based on our recommendations 
(refer Appendix 4). Once you have signed the letter we will assist your office to copy it to all 
relevant parties. 

58. To refer the project, you must recommend that a referral order be made by way of an Order 
in Council (OiC). Cabinet has agreed that you can issue drafting instructions to the 
Parliamentary Counsel Office without the need for a policy decision to be taken by Cabinet 
in the first instance.5 

59. As required by section 25(3) of the FTCA, you must ensure that your decisions on the referral 
application, the reasons and the Section 17 report are published on the Ministry for the 
Environment’s website. We will undertake this task on your behalf in accordance with your 
direction. 

60. Our recommendations for your decisions follow.    

 
5  Following the first OIC, the Minister for the Environment (and Minister of Conservation for projects in the Coastal Marine Area) 

can issue drafting instructions directly to the Parliamentary Counsel Office. Cabinet has also agreed that a Regulatory Impact 
Assessment is not required for an OIC relating to projects to be referred to a panel [ENV-20-MIN-0033 and CAB-20-MIN-0353 
refer]. 
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Recommendations
 

1. We recommend that you:  
a. Note section 23(1) of the COVID-19 Recovery (Fast-track Consenting) Act 2020 

(FTCA) requires you to decline the referral application from LET Capital Number 3 
Limited Partnership unless you are satisfied that the Waiuku Wind Farm Project 
(project) meets the referral criteria in section 18 of the FTCA including that it would 
help to achieve the FTCA’s purpose. 

b. Note when assessing whether the project would achieve the FTCA’s purpose, you 
may consider a number of matters under section 19, including the project’s economic 
benefits and costs, and effects on social or cultural well-being; whether it may result 
in a public benefit (such as generating employment or increasing housing supply); and 
whether it could have significant adverse effects.   

c. Note before deciding to accept the application for project referral under section 24(1) 
of the FTCA you must consider: 

i. the application 
ii. the report obtained under section 17 of the FTCA 
iii. any comments and further information sought and provided within the required 

timeframe.  
d. Note if you are satisfied that all or part of the project meets the referral criteria in 

section 18 of the FTCA you may: 
i. refer all or part of the project to an expert consenting panel (panel) 
ii. refer the initial stages of the project to a panel while deferring decisions about 

the project’s remaining stages 
iii. still decline the referral application for any reason under section 23(2) of the 

FTCA. 
e. Note if you do refer all or part of the project you may: 

i. specify restrictions that apply to the project  
ii. specify the information that must be submitted to a panel  
iii. specify the persons or groups from whom a panel must invite comments 
iv. set specific timeframes for a panel to complete their process.  

f.  

g. Agree the project meets the referral criteria in section 18(3) of the FTCA.  
Yes/No 

h. Agree the project will help achieve the purpose of the FTCA (and therefore meets the 
referral criteria in section 18(2) of the FTCA) as it has the potential to: 

i. generate employment by providing approximately 330 direct full-time equivalent 
(FTE) jobs over a 2-year construction period, and 31 ongoing direct FTE jobs 
once construction is complete  

ii. provide infrastructure that will contribute to improving economic and 
employment outcomes   

s 9(2)(f)(ii), s 9(2)(g)(i)
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iii. contribute to New Zealand’s efforts to mitigate climate change and transition 
more quickly to a low emissions economy by increasing New Zealand’s 
renewable energy generation 

iv. progress faster than would otherwise be the case under standard Resource 
Management Act 1991 process. 

Yes/No 
i. Agree to refer all of the project to a panel. 

Yes/No 
j. Agree to specify under section 24(2)(d) of the FTCA the following additional 

information that the applicant must submit with any resource consent application 
lodged with the Environmental Protection Authority: 

i. an ecological assessment, including: 
1. an assessment of the effects of the activities involved in the project 

(including the operation of the wind farm) on vegetation, natural inland 
wetlands, birds and bats, and their habitats 

2. complete field survey data and survey reports for birds and bats 
3. a description of measures to avoid or mitigate these effects, including a draft 

bird management plan and a draft bat management plan.   
Yes/No 

k. Agree to specify under section 24(2)(e) of the FTCA that a panel must invite comments 
from the following persons or groups in addition to the parties listed in clause 17 of 
Schedule 6 of the FTCA: 

i. Minister of Energy and Resources 
ii. Minister of Agriculture 
iii. Transpower New Zealand Limited 
iv. Counties Energy Limited 
v. Te Ākitai Waiohua Iwi Authority 
vi. Ngāti Koheriki Claims Committee 
vii. Ngati Karewa Ngāti Tāhinga Trust. 

Yes/No 
l. Agree to copy the application and notice of decisions to the following parties additional 

to those specified in section 25 of the FTCA: 
i. Te Ākitai Waiohua Iwi Authority 
ii. Ngāti Koheriki Claims Committee 
iii. Ngati Karewa Ngāti Tāhinga Trust. 

Yes/No 
m. Agree to the Ministry for the Environment issuing drafting instructions to the 

Parliamentary Counsel Office for an Order in Council to refer the project to a panel in 
accordance with your decisions recorded herein.   

Yes/No 
n. Sign the notice of decisions letter to the applicant (attached in Appendix 4). 
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Yes/No 
o. Require the Ministry for the Environment to publish your decisions, reasons and the 

Section 17 report on the Ministry for the Environment’s website. 

 

 

Signatures 
 

 
 

 
 
 

 
Rebecca Perrett  
Acting Manager – Fast-track Consenting 
 

 

 

 

 
Hon David Parker 
Minister for the Environment 
 
Date: 
 












