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Comments on applications for referral under the 
COVID-19 Recovery (Fast-track Consenting) Act 
2020 

This form is for local authorities to provide comments to the Minister for the Environment on an application to 

refer a project to an expert consenting panel under the COVID-19 Recovery (Fast-track Consenting) Act 2020.  

Local authority providing 

comment  

Hawke’s Bay Regional Council (‘HBRC’) 

Contact person (if follow-up is 

required) 

Gavin Ide, Principal Advisor Strategic Planning,  m:    e:   

Katrina Brunton, Group Manager Policy & Regulation, e   

Click or tap here to enter text. 

Comment form 
Please use the table below to comment on the application. 

1. Project name Wairatahi Project, 

An application by the Heretaunga Tamatea Settlement Trust (‘HTST’) 

2. General comment – 

potential benefits 

HBRC’s preliminary position was recorded in a letter by HBRC’s Chief Executive to Minister for the 

Environment dated 28 October 2022.  That letter had recorded HBRC’s general support for the 

provision of additional housing on this site. HBRC supports HTST’s commitment to significant 

ecological planting and stormwater management measures. The 28 October 2022 letter records 

HBRC’s support for those outcomes, subject to completion of the relevant statutory processes.  A 

number of those relevant statutory processes in terms of consenting requirements are detailed 

below in our feedback. 

3. General comment – 

significant issues 

Click or tap here to indicate any initial views you have on whether the project could create 

significant issues, or to state “no comment”. 

4. Is Fast-track 

appropriate? 

Resource consents required from HBRC 

HBRC staff have not undertaken a full section 95 RMA assessment on this application as it would 

typically do so for an application through existing RMA consenting processes. Given that, and on 

a ‘without prejudice basis’, the consenting requirements identified the functions of the Regional 

Council would not appear to necessitate automatic limited or public notification. It appears that 

the level of detail supplied by the applicant is considered sufficient to allow HBRC to process an 

application of this nature for consents required from HBRC.  

In terms of HBRC’s consent requirements, there do not appear to be any unique or peculiar 

features of the project that cannot be properly assessed and addressed in a regular RMA 

consenting process, rather than the FTCA process. We note that bundling and joint hearing 

processes are entirely possible under regular RMA process (if the applicant were to lodge 

concurrent applications with HDC and HBRC). 

Also see comments under #6 below. 

5. Environmental 

compliance history  

Qu 3. Does the applicant, or company owned by the applicant, have any environmental 

regulatory compliance history in your region? 

According to HBRC’s records, there are no records of enforcement action being taken against the 

Applicant, HTST. 

s 9(2)(a)s 9(2)(a)

s 9(2)(a)
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6. Reports and 

assessments normally 

required  

Without prejudice, and without making a full s95 assessment, the consenting requirements of the 

functions of Regional Council do not appear to necessitate automatic limited or public 

notification. 

The application is within the area of Plan Change 9 (TANK) which was publicly notified on 2 May 

2020. In September 2022, the Council’s decisions on the TANK Plan Change 9 were issued. The 

appeal period has now closed with over a dozen appeals having been filed in the Environment 

Court. Given many of the rules in the TANK plan change relate to water, pursuant to s86B(3) 

of the RMA, the rules of the proposed plan took legal effect at notification of the proposed plan. 

As such the activity should be assessed under both the rules of the Proposed TANK Plan Change 

9, and any relevant rules of the RRMP until any section of the plan change becomes operative.  

Having reviewed the applicant’s document bundle, much of the documentation and supporting 

technical reports relate to matters that would be under consideration through the land use 

consents required by Hastings District Plan.  The application documents contain little evaluation 

of the policies, plans and rules that trigger consents from HBRC under regional plans and/or 

relevant NESs. The servicing report contains some additional material, but remainder of 

application documents focus on land use matters and very little material on the discharge 

permits. 

The HBRC consent requirements are not clear from the information provided in the applicant’s 

documentation. Based on an initial review of the conceptual information provided, we would 

expect that Regional Council consents are required for at least the following activities: 

• Stormwater diversion and discharge (Rules TANK 22/23) 

• Works in or within 6m of a drain/stream bed within a Flood Control and Drainage 

Scheme Area (RRMP Rule 71). 

• Reclamation of any river or artificial watercourse (RRMP Rule 71). 

Other activities that may need consent but for which further information is required in order to 

determine this include: 

• Discharge of sub-surface drainage water 

• Works (including disturbances and reclamation) of a water course.   

Brief comments on each activity are provided below. 

Stormwater 

As discussed elsewhere in this feedback, consent is required for the diversion and discharge of 

stormwater under either TANK Rule 22 or TANK 23. One approach is that HTST would apply for 

discharge consent(s) themselves and the other is for HDC (a third party) to have applied for and 

obtained consent(s) for discharge in which HTST would operate under.  

For a proposal of this scale, we’d expect that assessment address the construction phase of the 

development of both stormwater and sediment/sediment laden water (addressing erosion and 

sediment controls), as well as post development consent for ongoing stormwater discharge. 

A greater level of detail and assessment to support an application for stormwater would be 

required – sufficient to allow assessment against the matters of discretion/control set out in Rule 

TANK 22 or 23. And where those matters of control under TANK 22 and 23 cannot be complied 

with additional assessment of any non-compliances with TANK 22 and 23 standards for a consent 

application lodged in pursuant to Rule TANK 25.  

An assessment of effects on water quality and quantity (e.g. flooding) is required and has not 

been provided. The relevant TANK Plan change water quality targets and limits should be referred 

to in this assessment, and there should be a focus on low impact design as set out in POL TANK 

26.   

Drinking water sources 

The proposal is within a Drinking Water Source Protection Zone – primarily identified for HDC’s 

municipal drinking water sources (which we’d expect HDC would already be aware of). Therefore 

consideration should be given to potential effects that may arise from the proposal on this 

matter. 
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Works in Flood Control and Drainage Scheme  

Under RRMP Rule 71, for works in/within 6m of a drain or stream bed in a flood control area 

require consent. In this instance we’d expect to see as a minimum erosion and sediment 

protection controls and ability for suitable flows to be conveyed as necessary. 

Sub-surface drainage  

The need for consent for sub-surface drainage was identified in the application documentation 

but it is unclear why this is required. It is possible that dewatering activities would occur as part 

of the construction phase of the development. Further detail on what is proposed would be 

required to assess consent and subsequent application requirements.   

In relation to RRMP Rule 33, assessments relating to the controlled activity conditions/ 

standards/ terms, such as flood mitigation, erosion and scour mitigation, avoidance of effects on 

any wetland, avoidance of change of discharge water temperature catchment waters and water 

quality monitoring would be required.   

We’d expect the applicant would include an assessment identifying whether there are any 

wetlands in the area and whether there is need for resource consent. 

What’s the nature of the drain – artificial or modified watercourse? 

Based on the applicant’s document bundle and from an initial review of historic imagery and 

maps, it appears likely that the Wellwood Drain is an artificial watercourse. However, we 

recommend the applicant undertake their own thorough examination to assist with the analysis 

of defining the watercourse and legislation applicable to it. 

If it is demonstrated that the watercourse is an artificial watercourse, then there will still be a 

need for consideration of the effects of any modification or loss of this waterbody in terms of its 

environmental and cultural values.  It appears as though this has been considered through the 

Forbes Ecology Assessment which addresses the environmental value of a proposal to culvert a 

reach of the Wellwood drain. 

7. Iwi and iwi authorities Iwi authorities for RMA purposes with interests in the proposal area include: 

- Heretaunga Tamatea Settlement Trust (the applicant for this project) 

- Ngati Kahungunu Iwi Incorporated 

- Te Taiwhenua o Heretaunga. 

The application area is not in the coastal marine area so we do not identify any applicants for 

Customary Marine Titles and/or Protected Customary Rights in nearby coastal areas. 

Sources:  

• www.tkm.govt.nz  

• https://www.tearawhiti.govt.nz/te-kahui-takutai-moana-marine-and-coastal-

area/applications/hawkes-bay/  

• ‘Pataka’ (Hawke’s Bay councils’ online storehouse of information about tāngata whenua 

groups) accessible online at: 

https://gis.hbrc.govt.nz/LocalMapsViewer/?map=16398cdd055a45499c5d8ce736bfd190 

8. Relationship agreements 

under the RMA  

None applicable to the proposal area/site. 

However, HBRC has received several management plans prepared by tāngata whenua and 

authorised by an iwi authority. Electronic copies of these can be provided to MFE if required. 

9. Insert responses to 

other specific requests in 

the Minister’s letter (if 

applicable)  

Qu1 – Are there any reasons that you consider it more appropriate for the project, or part of 

the project, to proceed through existing RMA consenting processes rather than processes in the 

FTCA? 

Refer #4 above. 

 

Qu2 – What reports and assessments would normally be required by the Council for a project 

of this nature in this area? 

Refer #6 above, and also stormwater management-related comments in particular in #10 below. 
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Qu3 – Does the applicant, or company owned by the applicant, have any environmental 

regulatory compliance history in your region? 

Refer #5 above. 

10. Other considerations Natural Hazards 

The property is subject to a number of natural hazards, but none appear to be particularly 

significant. Many of those can be viewed via the online Hawke’s Bay Hazards portal tool.1  This is 

a ‘self-help’ information portal. 

Strategic planning for residential housing needs of wider Hastings/Napier area 

The Heretaunga Plains Urban Development Strategy (‘HPUDS’) is the result of a collaborative 
approach by the Hastings District Council, Napier City Council and Hawke's Bay Regional Council 
towards managing urban growth on the Plains from 2015 to 2045.  The joint Strategy was first 
adopted in 2010, then a reviewed version re-adopted by the three councils in early 2017 

(HPUDS2017).2  The area covered by HPUDS 2017 and its 2010 predecessor includes Napier and 

Hastings cities and a number of outlying settlements. A key feature of HPUDS’ preferred 
settlement pattern is increasing infill/intensification and reducing reliance on greenfield 
residential housing developments. 

We believe HPUDS was a proactive forerunner to many of the directions in the NPS-UD3 (and 

now too the NPS-HPL). Instead of commencing the next regular five yearly review of HPUDS, the 
three councils are taking steps to implement the requirements of the 2020 NPS-UD.  

The urban area of Hastings and Napier is a Tier 2 area under the NPS-UD. In 2021, HDC, HBRC and 
NCC completed the Housing Capacity Assessment as required by the NPS-UD.  The three councils 
have just recently completed a Business Land Capacity Assessment for the Hastings-Napier Urban 
Area. Both the housing and business land capacity assessments will be key documents informing 
the three councils’ joint work now underway to prepare a Future Development Strategy. That FDS 
will need to meet specifications as stated by the NPS-UD, and will be completed in time to inform 
the councils’ 2024-34 Long Term Plans.  

RPS Policy UD4.3 is particularly relevant as it sets out areas in the Heretaunga Plains sub-region 
where future residential growth for the 2015-2045 period has been identified as appropriate and 
providing choice in location, subject to further assessments referred to in several other policies in 
RRMP Chapter 3.1B. “Irongate Road/York” is listed as one of those areas (sub-clause (i)). 

NPS-FM 2020 and NES-F 2020  
Any new culverts, weirs, reclamation would be subject to the requirements of the National 
Environmental Standard for Freshwater, 2020 (NES-F). There are no natural wetlands identified 
on the site by the HBRC mapping portal, however we note that wetland areas will exist outside 
what has been delineated to date by HBRC.  HBRC’s records of wetlands are not necessarily 
definitive nor comprehensive. 

NPS-HPL 2022  
According to records held by HBRC on land use capability classifications, the site is partly LUC1, 
but predominantly LUC7.4 

Not surprisingly given the NPS-HPL only came into effect late last year, HBRC has not yet mapped 
HPL and proposed a change to its Regional Policy Statement as required to do so by the NPS-
HPL by October 2025.  Therefore the NPS-HPL’s interim meaning of HPL stands. 

1 https://gis.hbrc.govt.nz/hazards/ 

2 To embed key elements of HPUDS into a statutory planning document, HBRC prepared Change 4 to the Regional Policy Statement. Change 4 was 
publicly notified in December 2011 and after submissions and hearings, became operative in January 2014. In July 2021, HBRC officially 
commenced the ‘Kotahi Plan.’ The ‘Kotahi Plan’ is an ambitious combination of reviewing the RPS, regional coastal plan, regional plan and 
incorporating various other resource management issues and implementing new national direction on freshwater management, urban 
development and climate change to name just a few.  HBRC’s intention is that the Kotahi Plan will be publicly notified by 31 December 2024. 

3 And also the NPS-UD’s predecessor – the 2016 National Policy Statement on Urban Development Capacity. 

4 https://gis.hbrc.govt.nz/LocalMapsViewer/?map=1ed9a3dd18344862b42373c31ba8e3d6 
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Stormwater management 

In the information the applicant has said that the stormwater would be covered by the Hastings 
District Council (HDC) global stormwater discharge application – an application that has been 
lodged but is still being worked on by that applicant (HDC). The HDC consent seeks to renew a 
number of separate catchments and combine them into one global consent, as well as 
incorporating new residential greenfield catchments (such as the HTST Wairatahi subject site). 
The existing HDC consent does not authorise the diversion and discharge of stormwater from this 
site, because it is specific to existing areas or new areas that were zoned for residential purposes. 
Therefore, there is no s124 protection of an existing consent for the area in which the proposed 
works relate (since it is an additional area to be incorporated into the renewed consent).  

The complexity with this situation is that the HTST proposal is reliant on HDC’s application. 
However, no decision has been issued for this consent and the expired consent that the HDC 
continue to exercise (pursuant to s124 RMA authority) does not include the additional catchment 
area. Additionally, the HDC application is currently undergoing further assessments, and is likely 
going to take a considerable amount of time before processing resumes. Therefore (and if 
granted), the Wairatahi project by HTST would be in limbo for undertaking work on the 
subdivision when no HBRC stormwater consent has been granted for that area.  

Since this matter directly impacts the operation of the HTST proposal, we’d expect that (if the 
HTST proposal was granted) an application to address the stormwater aspect of the development 
be applied for and completed prior to undertaking any works. Although there is an active 
application currently lodged by HDC (but not expecting processing to be progressed before a 
decision is made on the HTST application), it is not anticipated that the HDC application would be 
granted and effective prior to the HTST works beginning. Our current understanding is that the 
HDC application does not provide design and discharge details that we would typically expect for 
a stormwater discharge of this scale and nature, and would require to be provided so that it can 
be assessed against the relevant TANK PC9 provisions, Waterway Design Guidelines and the 
effects of the discharge on water quality and quantity/flooding can be assessed. 

As outlined elsewhere in this feedback, a resource consent is required for the diversion and 
discharge of stormwater from this proposed development. Therefore, HTST should undertake 
their own discussions with HDC for addressing the matter as to who would apply for consent for 
discharges (construction works including erosion and sediment controls, as well as the ongoing 
discharge from the development area), as well as the ongoing ownership, implementation and 
management of such consents. Regardless of who will be responsible for obtaining the consent, 
we would expect this to occur before works occur on the site, and preferably in conjunction with 
the subdivision consent process – whether that is a fast-track process or regular RMA consenting 
process. 

HBRC’s interests in the Wellwood stream 

These were outlined in letter by HBRC’s Chief Executive to Minister for the Environment dated 28 
October 2022. A copy of that letter was Attachment Q in the applicant’s document bundle. In 
that letter, HBRC’s Chief Executive wrote “HBRC understands that HTST wishes, as part of its 
development, to extend the piping of stormwater from Flaxmere, into its site, and then realign the 
balance of the Wellwood Drain. In “return” it wishes to exchange the bed of the Wellwood Stream 
into HBRC ownership and formal control. HTST also wishes to commit to significant ecological 
planting and stormwater management measures, so as to improve the situation in both regards 
as a consequence of its development.” 

The final mechanism for facilitating the exchange is likely to be under the Reserves Act. Those 
details are being explored but have yet to be resolved/concluded. We do not see the potential 
exchange of ownership areas within the subject site as a crucial impediment to this development, 
nor whether the proposal is granted approval to use the fast-track consenting process, or not. 

Passenger transport routes and active transport 

HBRC intends that a new passenger transport (‘PT’) network will be introduced in 2025, seeing a 
move to bi-directional, frequent routes.  Refer to Attachment 1 for a proposed route map.  The 
routes are reasonably indicative for now. The intention is to undertake detailed consultation with 
communities over the next 18 months to ensure the new routes are suitable. This may result in 
small changes to the routes, but not major deviations or additional routes. 

Part of this consultation is to work with Flaxmere community to determine the best routes 
through Flaxmere before meeting at a transfer point before heading into Hastings. Any changes 
will still need to be bi-directional, efficient, and frequent. HBRC do not intend to run loop 
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services.  This provides the opportunity for the route 5 (red line route) to link into Dundee Drive 
and back out onto Wilson Road, thereby servicing the proposed development area.  

It is unlikely that the PT route will go into the proposed development. However, we will look at 
changes during the above Flaxmere community consultation to support greater access. 

From a bus operation perspective, turning right from Dundee Drive to Wilson Road may present 
some time-based challenges (e.g. having to wait for traffic to turn right & continue on the route). 
However, these can be worked through closer to the time but will require consideration. 

Servicing the proposed development from the Stock Road entrance will not be possible. 

The 2025 network will see higher frequency trips (intent is approx. every 30 mins), increasing in 
frequency as we near 2030. This will mean great connection opportunities for residents. 

Close consideration for active transport links should be given – ideally from the proposed 
development to Flaxmere Avenue. This would enable residents to catch the Route 4 bus, should 
that be more suitable for their needs. These should align with active transport strategies and 
work programmes such as those of Hastings District Council. 

Note: All comments, including your name and contact details, will be made available to the public and the applicant either in 

response to an Official Information Act request or as part of the Ministry’s proactive release of information. Please advise if you 

object to the release of any information contained in your comments, including your name and contact details. You have the right to 

request access to or to correct any personal information you supply to the Ministry. 
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ATTACHMENT 1 – Proposed new passenger transport route map 
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Comments on applications for referral under the 
COVID-19 Recovery (Fast-track Consenting) Act 
2020 

This form is for persons requested by the Minister for the Environment to provide comments on an application 

to refer a project to an expert consenting panel under the COVID-19 Recovery (Fast-track Consenting) Act 2020.  

Organisation providing comment  Waka Kotahi NZ Transport Agency 

Contact person (if follow-up is 

required) 

Kathryn Millar-Coote, Team Lead Environmental Planning 

Environmentalplanning@nzta.govt.nz 

Our reference 2022-1838 

Comment form 
Please use the table below to comment on the application. 

Project name Wairatahi Project Flaxmere 

General comment 
Waka Kotahi NZ Transport Agency (Waka Kotahi) consider itself to be a key stakeholder to this project 

given the potential for adverse effects on the Hawkes’s Bay Expressway (State Highway 2 [SH2]).  

Multi-modal transport options 

Waka Kotahi supports a multi-modal approach to developments to promote a range of transport 

options and avoid increasing the current reliance on private vehicles for travel.  The proposed 

development is well located in terms of its proximity to retail, workplaces and schools and can take 

advantage of existing public transport and cycle networks enabling shared transport and active 

modes of transport to be utilised.  

It is noted that there is an existing bus service in the adjacent residential area.  A future transit stop 

which enables the extension of the existing bus service into the site would help to reduce overall 

vehicle kilometres travelled (VKT) resulting from the development.  It is noted that there are nearby 

off-road cycleways which provide good connections for cyclists from the site to the Flaxmere town 

centre and Hastings. The proposed inclusion of walkways, multimodal pathways, and connections to 

the existing cycleways on York Road and Flaxmere Avenue is critical to ensure safe and accessible 

multimodal travel options are provided for future residents and users of the development.  

Noise and vibration 

The proposal will introduce noise sensitive activities adjacent to SH2 which has a speed limit of 100 

km per hour.  Dwellings and other noise sensitive activities within the first 100m from the state 

highway road boundary will be impacted by noise and vibrations from the road and fall within the 

identified ‘reverse sensitivity’ buffer and effects areas.  

The road is constructed using a coarse chip seal rather than the asphaltic concrete road surface which 

has been used in the noise assessment provided by the applicant.  Waka Kotahi notes that this is a 

relevant discrepancy as the noise produced by coarse chip seal is greater than that produced by an 

asphaltic concrete surface.  Additional mitigation measures may therefore be required to those 
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proposed in the application and additional areas of the development may be affected by 

unacceptable noise in addition to those already identified.   

In addition, the assumptions used to assess noise from the roundabout consider general traffic noise.  

It is not clear in the noise assessment provided whether this also takes account of additional noise 

disturbance such as vehicle braking and accelerating or truck body and loads rattling due to speed 

and direction changes which would result in increased noise effects.  The discrepancy noted above 

appears to have particular impacts to noise sensitive activities in the North End of the development.  

Notwithstanding the above, Waka Kotahi considers that sufficient mitigations can likely be achieved 

to reduce noise within exposed parts of the development to a sufficient level however the noise 

assessment will need to be revised to ensure the correct identification of potentially affected land 

and appropriate mitigations are achieved, particularly for the north end of the development.   Waka 

Kotahi would expect to be consulted on the suitability of conditions to address noise within the 

development should the project be referred to an expert consulting panel.   

Other considerations Waka Kotahi has agreed in principle to the installation of a wastewater pipe extending into the 

development on the boundary of State Highway 2.  A Corridor Access Request Application, to obtain 

the written legal permission to work within the State highway corridor, as per the National Code of 

Practice for Utility Operators to Access the Transport Corridor will be required prior to physical works 

commencing.  Waka Kotahi does not foresee any barriers to this approval being given.  

[Insert specific requests for 

comment] 
That Waka Kotahi is considered a key stakeholder to this project, given the potential for adverse 

effects on the state highway network. If referred, we would ask the expert consenting panel to direct 

the applicant to consult with Waka Kotahi, with the express requirement to gain approval from Waka 

Kotahi under the Government Roading Powers Act 1989 for intersection design of the new local road 

connection with Main Road.  

If this project is referred to an expert consenting panel, we would expect the applicant to continue 

to consult with Waka Kotahi as part of their detailed application process. This would include engaging 

with us to ensure a revised noise assessment is completed which allows for the correct road surfacing 

and additional noise from the roundabout to be incorporated into the assessment as part of the 

detailed application. Prior to this assessment being prepared, we would expect the applicant’s 

experts to consult with Waka Kotahi regarding possible noise effects and suitable mitigation for those 

effects.  

Note: All comments, including your name and contact details, will be made available to the public and the applicant either in response 

to an Official Information Act request or as part of the Ministry’s proactive release of information. Please advise if you object to the 

release of any information contained in your comments, including your name and contact details. You have the right to request access 

to or to correct any personal information you supply to the Ministry. 




