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5. The option to revoke the reserve status has been considered but has been dismissed as an appropriate 

option. Revocation would require the Council to resolve to revoke the reserve vesting in trust and the 

land would then become a potential disposal pursuant to the provisions of the Land Act 1948. Given 

the proposed development and improvements to the Drain within the development, we consider that 

there is a more appropriate option. 

6. An exchange pursuant to Section 15 of the Reserves Act 1977, with part of the bed of the Irongate 

Stream is considered a more appropriate course of action. That part of the Irongate Stream as it crosses 

HTST’s land is comprised within Section 18 SO 438108 being land held in Record of Title 552618. In 

simple terms, an exchange of this nature would see the current reserve status over the Drain being 

exchange for the same or similar reserve status over the Irongate Stream. Acknowledging the Crown 

derived status of the reserve, this action would require a tripartite agreement between HTST, Council 

and the Department of Conservation in addition to public notification and the consent of the Minister 

of Conservation.  

7. We understand that through initial discussions and ecological advice, such an exchange would meet if 

not exceed the values-based test. We note that engagement with the Department of Conservation at a 

local and National office level is ongoing in this regard.  

Marg inal  S tr ip   

8. As part of the abovementioned Crown disposal actions, a marginal strip, being 20m on either side of 

the Drain from the boundary was reserved under the provisions of the Conservation Act 1987.  

9. We have considered options including resumption, exemption and seeking to ‘reduce’ the width of the 

marginal strip. However, considering the proposed upgrade and improvements to the Drain as part of 

the development, these options either don’t apply in this case or will not achieve a sensible outcome, 

in our view.  

10. We consider that an exchange of marginal strip pursuant to Section 24E Conservation Act 1987, for that 

currently reserved over the Drain with a marginal strip proposed to be reserved in exchange along both 

sides of the Irongate Stream. We acknowledge that the proximity of the boundary of the neighbouring 

property, alignment of the Stream and proposed recreation and reserve areas may mean that a reduced 

marginal strip may be required in some parts.  

11. An exchange will require approval of the Minister of Conservation, who will assess the application 

against the purposes of marginal strips as specified in section 24C Conservation Act 1987, being 

conservation purposes, public access, and recreational use.  

Right  of  Way  Easemen t   

12. We have not addressed the current right of way easement in favour of Council and registered as 

Easement Instrument 9309864.1. However, we understand that if the above proposed approach to the 

Drain was acceptable to Council, then it would make sense for this easement to be surrendered once 

all matters have been agreed, approved, and consented.   
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Summary  

We trust that the above provides a summary of the advice relating to the potential options in relation to 

Crown/public land matters at the Drain and opportunities that the proposed development presents for both 

the Drain and the Irongate Stream.  

 Please don’t hesitate to contact us if you have any questions or wish to discuss further.  

Yours sincerely  

 

Rebec c a Mac kenz ie  

R e g i o n a l  B u s i n e s s  M a n a g e r  
 
06 834 1232  
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