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1 October 2021 

Ministry for Environment 
P.O Box 10362
WELLINGTON 6143

Attention: Stephanie Frame Manager COVID-19 Fast-track Consenting 

Dear Stephanie, 

RE: 1092 Coatesville-Riverhead Highway – Matvin Group – The Botanic Riverhead 

Thank you for your letter dated 24th September 2021 requesting further information pertaining to the 
above-mentioned Referral for Fast-track consenting. 

Your letter seeks further detail on the following matters: 

1. The Project includes the proposed vesting of land as legal road, and the construction of a new
road, at the northern end of the development coming off Cambridge Road. The new road is
required to provide access to a number of proposed residential units included in the Project. The
new road will be partially located on Lot 1 DP 499822 and Lot 2 DP 109763, however neither
of these lots are included in the legal descriptions of land for the Project. Please therefore
provide comment on the following:

a. clarification of all land parce s that form the Project site, including details of current
ownership, any restrictions on development, and any agreements in place to facilitate
de elopment of land not owned by the applicant; and

b. the proposed approach to address the required vesting of the balance portions of the
new road that are within Lot 1 DP 49982 and Lot 2 DP 109763.

2. Whilst not specifically referred to in the application form, the proposed order in council wording
(contained in section 6 of the planning statement), details that “removal of a consent notice
from the title for Lot 1 DP 164590 relating to limiting access to Coatesville- Riverhead Highway
and specifying access location onto Riverhead Road” forms part of the application. The FTCA
does not provide for a panel to consider an application to vary or cancel a condition specified
in a consent notice (pursuant to section 221(3) of the Resource Management Act 1991).

Response: 

1. Please find attached a revised scheme plan - Attachment A showing that the proposed northern 
boundary road to vest will not affect Lot 2 DP 109763.  Th legal connection i.e. vesting for land
for road will extend to the boundary of this site but will not extend onto that land holding.
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It is proposed to construct and vest the road as part of the retirement village project, and it is 
expected this will be reflected in consent conditions.  An updated Public Private areas Plan, 
prepared by GEL Architects is Attachment B. 
 
I have amended the draft order in Council - Attachment C to include the additional legal 
description for Lot 1 DP499822 (30 Cambridge Road, Riverhead) and the pdf application for 
referral. 
 
Written approval from the landowner of 30 Cambridge Road, Riverhead was submitted with 
the proposal. This landowner understands that Matvin Group will construct the road and vest 
it to Auckland Council as part of the retirement village construction. 

 
2. An application pursuant to s221 of the Resource Management Act to remove the consent 

notice on the Certificate of Title for Lot 1 DP 164590 (NA 99A/910) has been lodged with 
Auckland Council today.  It is anticipated that this will be processed swiftly as we have had prior 
discussion and meetings with Auckland Transport that have ddressed the proposed access and 
roading configuration for this project.  An access onto th  Coatesville-Riverhead Highway has 
been proposed, and shown, in all previous meeti gs and communications with Auckland 
transport and therefore, we do not an icipa e any issues hat would prevent or hinder 
cancellation of the consent notice. A copy of the application lodged with Auckland Council 
today is Attachment D. 

 
I trust the contents of this letter and he attached revised scheme plan, revised draft order in Council 
and amended pdf application address these matters   If you require anything further, please do not 
hesitate to ask. 
 
Yours sincerely 

 
 
Burnette O Connor 
Directo /Planner 

 
 

 

s 9(2)(a)

s 9(2)(a
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Updated Order in Council 1 October 2021 

ATTACHMENT C 

6. Proposed Order in Council ( U P D A T E D  1  1 0  2 1 )

1 Name of Project 

The name of the project is The Botanic Retirement Village – Riverhead (the project) 

2 Authorised Person 

The authorised person for the project is Matvin Group Limited  The Botanic Riverhead Limited 
Partnership (Still to be formed) 

3 Description of project 

(1) The scope of the project is:

(a) to construct and operate a retirement village and associated facilities including –
(i) Approximately 158 independent 2 and 3-bedroom villas and associated car

parking ,
(ii) Approximately 264 apartment units in eight buildings comprising –

a. 31 1.5-bedroom apartments and associated car parking
b. 202 2 bedroom apartmen s and associated car parking
c. 31 3 bedroom apartments and associated car parking.

(iii) A Care Home building that accommodates approximately 28 memory care beds
and 60 care beds (more may be provided if space permits in the future detailed
design), staff sp ces, offices, adjacent contained outdoor space and park area
and associated car parking.

( v) A Main building that includes a reception lobby, bar, pool, gymnasium, outdoor
area and adjacent outdoor recreation spaces, a medical centre, retail premise,
food and beverage facilities and associated car parking.

(v) A separate building for a childcare centre
(vi) A separate building for a café; and

(b) und rtake site works to enable construction of buildings, including diversion of
groundwater, for the construction of basement carparks, tree removal and earthworks

(c) to provide the required infrastructure to service the development, including areas of
land to vest for road widening and future road, road upgrading, reticulated water supply
and wastewater network extension and construction of a stormwater management
system.

(d) Subdivision of land to create separate sites for the café, childcare, and retirement village.

4 Description of activities involved in project 

(a) subdivision to create 3 lots and areas of road to vest:
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Updated Order in Council 1 October 2021 

(b) earthworks, including bulk earthworks, ground water diversion and discharges associated
with earthworks:

(c) construction works to build retirement village, café, childcare centre, and associated
facilities, including temporary facilities:

(d) works to remediate contaminated land:
(e) works to discharge stormwater and contaminants:
(f) works to construct internal roads, pedestrian links, and parking:
(g) landscaping and construction of outdoor spaces, outdoor recreation areas and park areas:
(h) tree removal works:
(i) works to construct and extend water and wastewater infrastructure:
(j) works to construct a stormwater management system:
(k) diverting the entry and exit point of an overland flow path:
(l) road upgrade works on Cambridge Road, Riverhead Road and potentially Coatesv lle-

Riverhead Highway / Riverhead Road intersection:
(m) construction and placement of signage:
(n) any other works that are –

a. associated with the works described above and
b. within the scope of the project as described.

5 Approximate geographical location 

The project is location at 1092 Coatesville-Riverhead Highway R ver ead, Auckland and part of 
30 Cambridge Road, Riverhead, Auckland and includes Lot 1 DP 164590 held in Record of Title 
NA99A – 910 and Lot 2 DP 164590 held in NA99A-911 and part of Lot 1 DP499822 as shown on 
the scheme plan of subdivision. 

6 Further information to be submitted 

Contact Details 
The Planning Collective Ltd 

P O Box 591, Warkworth 0941 
New Zealand 
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30 September 2021 

Auckland Council  
Private Bag 92300 
Victoria Street West 
AUCKLAND 1142 

Attention: Resource Consents Team 

To whom it may concern, 

RE: Matvin Group - 1092 Coatesville - Riverhead Highway, Riverhead - s221 Application to Cancel 
Consent Notice C810155.2 for Lot 1 DP 164590 (held in Record of Title Identifier NA99A/910 - 
1092 Coatesville  

This letter serves as an application pur uant to s221(3) of the Resource Management Act 1991 to cancel 
Consent Notice C810155.2 for Lot 1 DP 164590 (held in Record of Title Identifier NA99A/910) which 
outlines: 

“ii)  (Access Restrictions) As Coatesville Highway is a Limited Access Road no crossings shall be 
authorised or are to be installed from that road to Lot 1 and no crossings shall be installed 
on the Riverhead Highway, being a defined road boundary under Rule 13.7(c) of the District 
Plan ” 

A copy of the site’s Record of Title and Consent Notice is provided in Attachment 1. 

Background 
Consent No ice C810155.2 was imposed as part of a condition of subdivision consent R18640 which 
authorised the subdivision of Lot 2 DP 65503 (parent lot) into two lots, being Lot 1 DP 164590 (the 
subject site) and Lot 2 DP 164590. The subdivision consent was approved on the 17th May 1994, subject 
to the following condition (relevant condition underlined for emphasis): 

a) (Conditions to be carried out by owner) Before the Council will issue a certificate pursuant to
section 224(c) of the Act, the owner shall:

i. Council consent to subdivision of limited access road) Provide evident that the Council
has issued a notice pursuant to section 346G of the Local Government Act 1974 to signify 

ATTACHMENT D
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P a g e  2 

that Coatesville - Riverhead Highway, being a Limited Access Road, is deemed to be a 
road for the purpose of consenting this subdivision. 

The following conditions will be prerequisite to such a notice: 
Lot 2 shall retain the existing license crossing point no.31 for access. 

Note: Formal notices authorizing each crossing place will be issued when the new 
certificates of title have been issued. 

ii. (Access restrictions) As Coatesville - Riverhead Highway is a Limited Acc ss Road no
crossings shall be authorised or are to be installed from the road o Lot 1 and no
crossings shall be installed on the Riverhead Road frontage to Lot 1 within 90 metres of
Coatesville - Riverhead Highway, being a defined road boundary under Rule 13 7(c) of
the District Plan.

Note: The condition shall be satisfied by the registration of a consent not ce pursuant to
section 221 of the Act.

A copy of the subdivision decision is provided in Attachment 2. 

The subdivision consent was assessed against the Rodney District Plan (Review No 2, 1993) (RDP) which 
was subsequently superseded by the Rodney Dis rict Plan (2011) and then the now operative in part 
Auckland Unitary Plan (AUP).  

Under Section 13 of the RDP, Coates ille  Riverhead Highway was identified as an arterial road and 
Riverhead Road as an arterial road. Section 13.7 of the RDP restricted the establishment of access points 
within a ‘defined road boundary’ which for any arterial or principal road boundary extends 90 metres 
from the intersection with any other arterial or principal road as shown in Figure 1 below. A copy of 
Section 13.7 of the RDP is provided in Attachment 3. The defined road boundary is reflected in the 
wording of Consent Notice C810155.2. 

Figure 1 - Diagram from Rodney District Plan (Review No. 2, 1993) 

Rele
as

ed
 un

de
r th

e p
rov

isio
n o

f 

the
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



Rele
as

ed
 un

de
r th

e p
rov

isio
n o

f 

the
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



P a g e  4 

Auckland Transport manages Riverhead Road and has an approval process for establishing new access 
points from this road.  
 
Given the above, the provisions of the Consent Notice are redundant as Auckland Transport, being the 
road controlling authority, determines whether to authorise crossing points to these roads taking into 
consideration the present and future transport environment. 
 

 
Figure 3 - S te Plan of proposed development 
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Statutory Assessment 
S221(3) of the Resource Management Act 1991 (RMA) allows an owner to apply to a territorial authority 
to vary or cancel any condition specified in a consent notice, at any time after the deposit of the survey 
plan.  

 
 
There are no provisions in s221 of the RMA that specify the activity status of an application to vary or 
cancel a consent notice and therefore the application considered to be an innominate activity under 
s87B(1)(a) of the RMA. 
 
S8 B of the RMA requires an application for a resource consent for an activity to be treated as an 
application for a Discretionary Activity if: 

1) Part 3 requires a resource consent to be obtained for the activity and there is no plan or proposed 
plan, or no relevant rule in a plan or proposed plan; or 

 
Therefore, the application is to be treated as a Discretionary Activity pursuant to s87B of the RMA. 
 
In assessing a Discretionary Activity, the matters that require consideration in assessing this application 
are set out in s104 and s104B of the RMA. These matters include an assessment of the effects of the 
proposed cancellation of the consent notice on the environment, the relevant objectives and policies of 
the planning documents that existed at the time of the subdivision approval, an assessment of persons 
who may be affected by the proposed cancellation of the consent notice, and any other matters that is 
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P a g e  6 

relevant and necessary to determine the application. The provisions of s104 and 104B of the RMA are 
subject to the matters set out in Part II of the RMA.  
 
Effects of the actual and potential effects 
The actual and potential effects of the application relate to the effects of cancelling Consent Notice 
810155.2. As detailed above, the consent notice was imposed to prevent access to the subject site via 
Coatesville - Riverhead Highway, and to restrict access along the Riverhead Highway frontage 90m of 
the intersection. This Consent Notice was imposed to promote safe and efficient access to the subject 
site by encouraging access points from Riverhead Road which is reflective of the provisions of the RDP 
at the time the subdivision consent was approved. 
 
The surrounding traffic environment has changed considerably since the consent notice was imposed, 
with the expansion of the Riverhead residential area, particularly to the south-east of the subject site. 
The demand for residential expansion is reflective in the Future Urban zoning of the subject site nd 
surround properties which have been earmarked for future residential or other use and is likely to 
change to transport environment.  
 
In my opinion, the cancellation of the consent notice will not give rise to any adverse effects on the 
environment as the AUP provisions control the design and location for access points to roads, including 
setback requirements from intersections. The AUP pro isions replace the restrictions outlined in the 
consent notice and are informed by current best-practice evidence. Ad itionally, any new access points 
to Coatesville - Riverhead Highway or Riverhead Road would require approval from Auckland Transport 
as the road controlling authority, who can determine whether o grant approval to the new access 
points. 
 
In terms of positive effects, the cancellation of the cons nt notice will provide for a cohesive access 
layout to accommodate for th  proposed site development and in enabling development of the land 
thereby resulting in upgrading of the adjacent road frontages to an urban standard. 
 
Therefore, any adverse effects resulting from the cancellation of Consent Notice C810155.2 are 
negligible and definitely less than minor. 
 
Assessment aga nst Objectives and Policies 
The objectives and policies pertaining to Section 13 of the RDP have been considered and are set out 
be ow: 
 

Sections 13A(2  and (3) of the RDP set out the following general objectives and policies for vehicle 
parking, loading and access: 
2) General objectives: 

a. To retain the existing roading network for the safe, efficient and convenient transport 
of goods and people.  

b. To ensure that the costs of extensions to this network required for the development of 
land are shared equitably between the developer and the Council. 

3) General policies: 

a. To permit subdivision of land only where the site has legal and practical access to a 
formed road.  
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b. To permit the erection of household units only where the site has legal and practical 
access to a formed road.  

c. To approve discretionary activities (subject to other appropriate criteria being met) only 
where the site has legal and practical access to a formed road.  

d. To prevent or control the establishment of commercial, industrial or intensive rural 
activities such as produce and craft sales, where the site requires access directly o to 
any State Highway, East Coast Road, the Coatesville-Riverhead Highway or former State 
Highway 16. 
 

Section 13B(1) and (6) of the RDP set out the objectives and policies specific to vehicu ar access to 
sites: 
1) Objective - vehicle parking, loading and access: To ensure that adequate and accessible parking 

and loading provision is made for motor vehicles used in conjunction with all land uses. 
6) Policies - vehicle access to sites: 

a. To restrict the number, width and location of vehicle crossings to minimise vehicle 
interaction with pedestrian traffic on footpaths, to reduce he opportun ties for conflict 
between passing traffic and those vehicles wishing to enter or leave properties, and to 
retain on-street parking where practicable. 

b. To make provision in rural areas for hea y vehicles in the design and location of access 
points to properties. 

c. To control the location of vehicle crossings and access points where sites are in close 
proximity to major intersections. 

 
Section 13C(1) and (2) of the RDP sets out the objectives and policies for the roading network: 
1) Objectives 

a. To make provi ion for the safe and efficient movement of vehicles throughout the 
district. 

b. To provide a functional classification of roads as the basis for determining land use, 
vehicle access and traffic management controls, road upgrading and intersection 
improvements. 

2) Policies 

a. To classify all roads within the district by function consistent with the hierarchical 
roading classification contained in the Operational Plan for the Auckland Urban 
Transport Area. 

b. To recognise that the function, type of vehicles using the roads, and traffic volumes on 
the District's roads, in particular the rural roading network, is different from that 
generally envisaged by the Operational Plan for the Auckland Urban Transport Area. 

c. To use the following hierarchy when classifying roads. 

Arterial Roads: Arterial roads form the principal avenues of communication within the 
district. They predominantly carry traffic passing through the district, and traffic from 
all parts of the district to and from the Auckland Urban Area. 

Principal Roads: Principal roads connect the arterial roads to the residential zones in 
urban areas, and to townships and settlements in rural areas. In rural areas principal 
roads generally carry lower numbers of vehicles but at greater speeds. 
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The cancellation of the consent notice will not give rise to inconsistencies with the above objectives and 
policies of the RDP as the new access points to the site will be assessed and authorised by Auckland 
Transport as the road controlling authority. The approval process will assess new access points to ensure 
that the safety and efficiency of the transport networks are retained, including access points near the 
Coatesville - Riverhead Highway / Riverhead Road intersection.  
 
Coatesville - Riverhead Highway and Riverhead Road are identified as primary arterial and col ector 
roads in the AUP respectively. The AUP contains provisions which restrict and manage access points to 
arterial roads and within proximity to intersections. Coatesville - Riverhead Highway has a Limited 
Access Road status of the road in which direct access onto this road is controlled and a thorised by 
Auckland Transport. Therefore, these AUP provisions and Limited Access Road approval process will 
continue to control and manage access the site in a manner that is consistent with the outcomes sought 
in the above objectives and policies, as well as the existing objectives and policies set out in the Auckl nd 
Unitary Plan.  
 
Public notification assessment 
Section 95A of the RMA sets out the steps the Council is to foll w to determine whether an application 
is to be publicly notified. The application does not meet any of the tests for public notification, in that 
the effects of the cancellation of the consent notice are negligible and certainly less than minor as 
outlined in the actual and potential effects assessment above and the e are no special circumstances 
that warrant public notification of the application. 
 
Assessment of who may be adversely affected by the cancellation of Consent Notice 
Approval from Auckland Transport is being sought in relation to this application as the road controlling 
authority of Coatesville - Riverhead Highway and Rive head Road. A copy of the written approval will be 
provided to Auckland Council in due course.  
 
No other persons or parties are affected by th  cancellation of Consent Notice sought. The cancellation 
of the Consent Notice will not give rise to effects on the surrounding properties as the suitability of 
access points to the site will be assessed through the consenting process should any infringements to 
the AUP provisions be identified, a d new access points will be authorised by Auckland Transport as the 
road controlling authority. 
 
Conclusion 
O erall, it is conclud d that the effects on the environment resulting from the proposed cancellation of 
Consent Not ce C810115.2 will be negligible and certainly less than minor.  
 
The proposed cancellation is not in any way contrary to the objectives and policies of the Rodney District 
Plan (Review No, 2, 1993) being the applicable planning document during the time of subdivision; or the 
cu rent provisions of the Auckland Unitary Plan.  
 
The applicant has forwarded a copy of this application to Auckland Transport so that they may respond 
directly and swiftly to the Council planner. Auckland Transport staff are aware of this application and 
also the development proposed for the land. No other persons that are affected by the application to 
an extent which is minor or more than minor.  
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The application is consistent with Part II of the Resource Management Act 1991. It is therefore 
considered that the s221 cancellation of consent notice application may be processed on a non-notified 
basis and be granted. 
 
I trust this information is sufficient to process and approve the application. Should you require any 
further information, please do not hesitate to contact me.  
 
Yours sincerely 

 
Jessica Andrews 
Planner 
The Planning Collective 2021 Limited 

 
 

 
Attachments: 

1 -  Record of Title and Interests 

2 -  Subdivision Consent Decision 

3 -  Chapter 13 of Rodney District Plan (Revision No. 2, 1993) 
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Attachment 1: 

Record of Title and Interests 
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Register Only
Search Copy Dated 27/08/21 4 18 pm, Page  of 1 2 Transaction ID 66070157

 Client Reference

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier NA99A/910
 Land Registration District North Auckland
 Date Issued 13 February 1995

Prior References
NA26C/1238

 Estate Fee Simple
 Area 5.7982 hectares more or less
 Legal Description Lot    1 Deposited Plan 164590

Registered Owners
Liu     Shun-Mei Huang and Chun-Ching Huang

Interests

Appurtenant         hereto are water rights created by Conveyance 146543 (R63/588)
Fencing     Agreement in Conveyance 146543 (R63/588)
376177.1                Gazette Notice (N.Z Gazette 15.12.1977 pg 3269) declaring p rt adjoining State Highway 18 (Brighams Creek to
                       Albany) from its junction with State Highway 16 to the Rangitopuni River Bridge to be a limited access road - 1.2.1978 at

 2.13 pm
C810155.2               Consent Notice pursuant to Section 221(1) Resource Management Act 1991 - 13.2.1995 at 9.19 am
12123523.1           CAVEAT BY MATVIN GROUP LIMITED - 17.5.2021 at 10:14 am
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 Identifier NA99A/910

Register Only
Search Copy Dated 27/08/21 4 18 pm, Page  of 2 2 Transaction ID 66070157

 Client Reference
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Attachment 2: 

Subdivision Consent Decision 
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Attachment 3: 

Chapter 13 of Rodney District Plan (Revision No. 2, 1993) 
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