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FTC#99: Application for referred projects under the COVID-19 
Recovery (Fast-track Consenting) Act – Stage 2 decisions  

Key Messages  

1. This briefing relates to the application received under section 20 of the COVID-19 Recovery 
(Fast-track Consenting) Act 2020 (FTCA) from Rotokauri North Holdings Limited for referral 
of the Rotokauri North – Stage 1 project (the Project) to an expert consenting panel (a panel). 
A copy of the application is in Appendix 1. 

2. This is the second briefing relating to this application. The first (Stage 1) briefing (BRF-659) 
with your initial decisions annotated is in Appendix 2. 

3. The Project is located at 289, 317, 329, 335 and 341 Te Kowhai Road, Te Kowhai and 350 
and 372 Exelby Road, Burbush, Hamilton. It is to establish the first part of a residential 
development planned for a greenfield site on the north-western outskirts of Hamilton.  

4. The Project comprises subdivision of an approximately 62-hectare site to create up to 400 
residential lots, balance lots for future development (including a primary school) and roads 
intended to be vested in Hamilton City Council; to install three-waters infrastructure; and to 
construct 20 buildings containing 40 residential units on 20 lots.  

5. The Project will involve activities such as: 

a. demolition of buildings 

b. subdivision of land 

c. earthworks (including disturbance of contaminated land) 

d. earthworks and vegetation clearance within 100 metres of a natural wetland 

e. reclamation of natural stream beds 

f. diversions and takes of surface water and groundwater 

g. discharges of surface water, groundwater, and stormwater and contaminants to land 
and water 

h. installation of structures in riverbeds 

i. construction of buildings 

j. construction of roading and transport infrastructure and three-waters services 

k. any other activities that are: 

i. associated with the activities described in paragraphs a to j; and 

ii. within the scope of the project as described in paragraph 4. 

6. The Project site is in the Hamilton City District on the boundary with Waikato District and will 
require subdivision and land use consents under the Hamilton City District Plan (HCDP), land 
use consent under the Waikato District Plan (WDP), water and discharge permits under the 
Waikato Regional Plan (WRP), and resource consents under the Resource Management 
(National Environmental Standards for Freshwater) Regulations 2020 (NES-F) and the 
Resource Management (National Environmental Standards for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-CS). 

7. The Project site is currently zoned Future Urban in the HCDP. A hearing on Plan Change 7 
to the HCDP (PC7), to rezone an area of approximately 140 hectares, including the Project 
site, to a combination of Medium Density Residential Zone, Business 6 Zone and Open 
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Space Zone, commenced on 22 October 2021. The Project is generally consistent with the 
provisions of these proposed zones.  

8. We recommend you accept the referral application under section 24 of the FTCA and refer 
the Project to a panel for fast-track consenting. We seek your decision on this 
recommendation and on our recommendations on directions to the applicant and a panel, 
and notification of your decisions.  

Assessment against Statutory Framework 

 

9. The statutory framework for your decision-making is set out in Appendix 3. You must apply 
this framework when you are deciding whether or not to accept the application and when 
deciding on any further requirements or directions associated with Project referral. 

10. Before accepting the application, you must consider the application and any further 
information provided by the applicant (in Appendix 1), the Section 17 Report (in Appendix 5) 
and comments from local authorities, and Ministers (in Appendix 6). Following that, you may 
accept the application if you are satisfied that it meets the referral criteria in section 18 of the 
FTCA. We provide our advice on these matters below. 

11. We have also considered if there are any reasons for declining the Project, including the 
criteria in section 23(5) of the FTCA, and provide our advice on these matters to assist your 
decision-making. 

Further information provided by applicant 

 

12. In response to your request under section 22 of the FTCA the applicant provided further 
information on job creation, re-training pathways and apprenticeships, consent notices on the 
titles, activities for which consent is being sought and the applicant company structure. We 
have taken this information into account in our analysis and advice. 

Section 17 Report 

 

13. The Section 17 Report indicates that there are two iwi authorities, three Treaty settlements 
and four Treaty settlement entities relevant to the Project area.  

14. The Project site is subject to the co-governance and co-management arrangements applying 
to waterways, lakes and wetlands in the Waikato River catchment under the Waikato River 
Treaty settlement. These requirements have the potential to influence the composition of a 
hearings panel for certain resource consent applications under standard Resource 
Management Act 1991 (RMA) process. This means that should you decide to refer the 
Project, the EPA will need to carefully assess any applications for water or discharge permits 
in the context of these arrangements before a panel is appointed and advise the Panel 
Convener accordingly. 

Comments received 

 

15. Comments were received from  Hamilton City Council (HCC), Waikato District 
Council (WDC), and Waikato Regional Council (WRC). The key points of relevance to your 
decision are summarised in Table A. 

s 9(2)(f)(ii), s 9(2)(g)(i)
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16.  
 
 

  

17.  
 

 

18.  
 
 

 

19.  
 

Section 18 referral criteria 

 

20. You may accept the application for Project referral if you are satisfied that the Project does 
not include ineligible activities (section 18(3)) and will help to achieve the purpose of the 
FTCA (section 18(2)). 

21. We confirm that the Project does not include ineligible activities, and therefore satisfies the 
requirements of section 18(3) of the FTCA, as explained in Table A. 

22. Some of the titles for the Project site are subject to a consent notice requiring that “in regard 
to future development, the erection of any dwelling or permanent building is not to conflict 
with the proposed Collector Roads and the Drainage Corridor as shown in the Overall 
Concept Plan 13/066 Drawing 2 of 3 Blue Wallace Surveyors Ltd (File Reference 13/066)”. 
This restricts any development on the site that does not align with the concept plan. 

23. The owner of the Project site would need to apply to Hamilton City Council to cancel or amend 
the consent notice under section 221 of the RMA. We cannot be sure whether Hamilton City 
Council would be prepared to act on any such request, and if so, how long the process might 
take. The uncertainty this creates for Project timing may be grounds to decline to refer the 
Project under section 23(1) of the FTCA, as the Project may not meet the purpose of the Act 
of urgently promoting employment. We consider that the underlying intention of the consent 
notices is to not restrict urban development, but to avoid future urban land uses prejudicing 
good quality urban outcomes via future resource consents. Thus, while the land is still zoned 
Future Urban, there is a degree of risk that inappropriate development may occur, if the 
existing consent notices are removed before PC7 is operative. As HCC has indicated 
conditional support for the Project, and the Project is generally consistent with PC7, we do 
not consider that the Project would be considered inappropriate development by HCC for the 
purposes of amending the consent notices. We consider that the consent notices could be 
amended to enable the residential development proposed by the Project while not 
compromising the outcomes anticipated by PC7. We also note that if HCC did not cancel the 
consent notice the applicant could redesign the Project to ensure that it could comply with 
the consent notice. 

24. We note that the applicant would also need to cancel or amend the consent notice if they 
were to progress the application under standard RMA processes, so referring the Project 
would still enable the delivery of public benefits faster than would be the case if the Project 
were not referred. We do not consider that the consent notice on the title is sufficient reason 
to decline to refer the Project under section 23(1). 

s 9(2)(f)(ii), s 9(2)(g)(i)

s 9(2)(f)(ii), s 9(2)(g)(i)

s 9(2)(f)(ii), s 9(2)(g)(i)

s 9(2)(f)(ii), s 9(2)(g)(i)
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25. The matters that you may consider when deciding if a project will help achieve the purpose 
of the FTCA are in Section 19 of the FTCA. Our assessment of these matters is summarised 
in Table A. We consider the Project will help to achieve the purpose of the FTCA, and thus 
satisfy the requirements of section 18(2) as it has the potential to: 

a. have positive effects on social wellbeing by generating employment, increasing 
housing supply and contributing to a well-functioning urban environment 

b. generate employment by providing approximately 100 full-time equivalent jobs over 
a five-year planning and construction period 

c. increase housing supply through the construction of 20 buildings containing 40 
residential units on 20 lots, and enable the future construction of an additional 380 
residential units on the remainder of the lots 

d. progress faster than would otherwise be the case under standard Resource 
Management Act 1991 process, provided that the applicant lodges their applications 
for resource consent in a timely manner following Project referral. 

26. We consider that any actual and potential effects arising from the Project, together with any 
measures to avoid, remedy, mitigate, offset or compensate for adverse effects, could be 
tested by a panel against Part 2 of the RMA and the purpose of the FTCA. 

Issues and Risks  

 

27. Even if the Project meets the referral criteria in section 18 of the FTCA, section 23(2) of the 
FTCA permits you to decline to refer the Project for any other reason. 

Section 23 FTCA matters 

28. Section 23(5) of the FTCA provides further guidance on reasons to decline an application, 
and a summary of our analysis of these matters is in Table A. Note that you may accept an 
application even if one or more of those reasons apply. 

Other matters  

29. HCC advised that it only supported Project referral on the basis that a panel consider 
resource applications for the Project against the decision on PC7 (which is expected to be 
released in January 2022) and on the applicant funding any necessary upgrades to 
infrastructure required to service the development. A Private Developer Arrangement is 
currently in place between MADE Group (the parent company of the applicant) which requires 
them to deliver any necessary infrastructure to enable residential development in this area. 
We consider that this addresses the second of the council’s concerns. In order to address 
HCC’s other concern we recommend that you require the applicant to include an assessment 
against the relevant decisions of HCC on PC7 (or the relevant provisions, if a decision has 
not been released at the time of lodgement) with their resource consent applications to a 
panel. 

Conclusions

 

30. We do not consider the matters noted above provide sufficient reason for declining to refer 
the Project. We consider that you could accept the application under section 24 of the FTCA 
and that all of the Project could be referred to a panel. 

31. If you decide to refer the Project, we consider that you should specify under section 24(2)(d) 
of the FTCA that the applicant must provide the following information, additional to the 
requirements of clause 9) of Schedule 6 of the FTCA, in an application submitted to a panel: 
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a. a planning assessment 

b. an integrated transport assessment 

c. an ecological assessment 

d. an infrastructure assessment  

e. a stormwater and hydrology assessment 

f. water quality assessment 

32. The above information is recommended in response to comments requesting directions to 
the applicant. 

33. If you decide to refer the Project we consider that you should specify under section 24(2)(e) 
of the FTCA that a panel must invite comments on a consent application from the following 
groups: 

a. Waka Kotahi NZ Transport Agency as requested by the Minister for Transport 

b. the Associate Minister for the Environment (Urban Policy) as the Project is to 
undertake residential development ahead of an approved plan change 

c. the Rotokauri North Tangata Whenua Working Group. 

34. We consider that if you decide to refer the Project, the application and notice of decisions 
should be copied to the parties listed in paragraph 35. 

35. Our recommendations for your decisions follow. 

Next Steps

 

36. You must give notice of your decisions on the referral application, and the reasons for them, 
to the applicant and the persons, entities and groups listed in section 25 of the FTCA. 

37. We have attached a notice of decisions letter to the applicant based on these requirements 
and our recommendations (refer Appendix 4). We will assist your office to give copies to all 
relevant parties. 

38. To refer the Project, you must recommend that a referral order be made by way of an Order 
in Council (OiC).  

39. Cabinet has agreed that you can issue drafting instructions to the Parliamentary Counsel 
Office without the need for a policy decision to be taken by Cabinet in the first instance.1 

 
1  Following the first OIC, the Minister for the Environment (and Minister of Conservation for projects in the Coastal Marine Area) 

can issue drafting instructions directly to the Parliamentary Counsel Office. Cabinet has also agreed that a Regulatory Impact 
Assessment is not required for an OIC relating to projects to be referred to a panel [ENV-20-MIN-0033 and CAB-20-MIN-0353 
refer]. 
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Recommendations 

1. We recommend that you:  

a. Note that section 23(1) of the COVID-19 Recovery (Fast-track Consenting) Act 2020 
(FTCA) requires you to decline this application for referral unless you are satisfied that 
the Project meets the referral criteria in section 18 of the FTCA including that it would 
help to achieve the FTCA’s purpose. 

b. Note that when assessing whether the Project would achieve the FTCA’s purpose, 
you may consider a number of matters under section 19, including the Project’s 
economic benefits and costs, and effects on social or cultural well-being; whether it 
may result in a public benefit (such as generating employment or increasing housing 
supply) and also whether it could have significant adverse effects.   

c. Note that before deciding to accept the application for Project referral under section 
24(1) of the FTCA you must consider: 

i. the application 

ii. the report obtained under section 17 of the FTCA 

iii. any comments and further information sought and provided within the required 
timeframe.  

d. Note that if you are satisfied that all or part of the Project meets the referral criteria in 
section 18 of the FTCA you may: 

i. refer all or part of the Project to an expert consenting panel (a panel) 

ii. refer the initial stages of the Project to a panel while deferring decisions about 
the Project’s remaining stages 

iii. still decline the referral application for any reason under section 23(2) of the 
FTCA. 

e. Note that if you do refer all or part of the Project you may: 

i. specify restrictions that apply to the Project  

ii. specify the information that must be submitted to a panel  

iii. specify the persons or groups from whom a panel must invite comments 

iv. set specific timeframes for a panel to complete their process.  

f. Agree that the Project meets the referral criteria in section 18 (3) of the FTCA.  

Yes/No 

g. Agree that the Project will help achieve the purpose of the FTCA (and therefore meets 
the referral criteria in section 18(2) of the FTCA) as it has the potential to: 

i. have positive effects on social wellbeing by generating employment, increasing 
housing supply and contributing to a well-functioning urban environment 

ii. generate employment by providing approximately 100 full-time equivalent jobs 
over a five-year planning and construction period 

iii. increase housing supply through the construction of 20 buildings containing 40 
residential units on 20 lots, and enable the future construction of an additional 
380 residential units on the remainder of the lots.  

Yes/No 
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h. Agree to refer all of the Project to a panel. 

Yes/No 

 

i. Agree to specify under section 24(2)(d) of the FTCA the following additional 
information that the applicant must submit with any resource consent application 
lodged with the Environmental Protection Authority: 

i. a planning assessment which includes analysis of the Project against: 

1. the Decisions version of Plan Change 7 to the Hamilton City District Plan 
(if this is available at the time of lodgement) or the Proposed Version if a 
decision has not been released at the time of lodgement 

2. the Proposed Waikato District Plan 

ii. an integrated transport assessment including information about discussions 
held, and agreements made with Waka Kotahi NZ Transport Agency 

iii. an ecological assessment which includes: 

1. analysis of the effects of the Project on freshwater values, birds, bats 
and lizards 

2. analysis of the effects of the Project on the nearby Significant Natural 
Area 

3. results of surveys to confirm the presence/absence of Black Mudfish and 
Giant Kokopu within the Project site 

4. fish salvage procedures 

5. measures to ensure fish passage during construction 

6. assessment of any biosecurity risks associated with the Project 

7. measures to avoid, remedy or mitigate ecological effects identified 

iv. a detailed assessment of: 

1. the capacity of existing roading and three waters infrastructure 

2. upgrades to the infrastructure required to service the development 

3. how the upgrades will be funded 

v. a stormwater, hydrology and water quality assessment which includes: 

1. a stormwater management plan 

2. analysis of the effects of the Project on Lake Rotokauri, having regard to 
climate change 

3. analysis of the capacity of the Ngāruawāhia rural drainage scheme to 
service the development and any upgrades required to the scheme. 

Yes/No 

j. Agree to specify under section 24(2)(e) of the FTCA that a panel must invite comments 
from the following additional persons or groups: 

i. Waka Kotahi NZ Transport Agency 

ii. the Associate Minister for the Environment (Urban Policy) 

iii. the Rotokauri North Tangata Whenua Working Group. 
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Yes/No 

k. Agree to copy the application and notice of decisions to the parties listed in  
paragraph j. 

Yes/No 

l. Agree to the Ministry for the Environment issuing drafting instructions to the 
Parliamentary Counsel Office for an Order in Council to refer the Rotokauri North – 
Stage 1 project to a panel in accordance with your decisions recorded herein.  

Yes/No 

m. Sign the attached (Appendix 4) notice of decisions to Rotokauri North Holdings 
Limited. 

Yes/No 

 

 

Signatures  

 
Stephanie Frame 
Manager – Fast-track Consenting 

 

Date 

 

 

 

 

Hon David Parker 

Minister for the Environment 

 

Date 
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Schedule of Appendices 

Appendix 1 – Rotokauri North – Stage 1 – Application form and additional information received 

Appendix 2 – 2021-BRF-659 – Application for referred project under the COVID-Recovery 

FTCA - Stage 1 decisions on Rotokauri North – Stage 1 project 

Appendix 3 – Statutory framework for making decisions 

Appendix 4 – Draft Notice of Decisions letter to Rotokauri North Holdings Limited 

Appendix 5 – Section 17 Report 

Appendix 6 – Comments received from Ministers, Hamilton City Council, Waikato District 

Council and Waikato Regional Council 
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