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FTC#211: Application for referred project under the COVID-19
Recovery (Fast-track Consenting) Act 2020 — Stage 1 decisions

Key messages

1.

This briefing seeks your initial decisions on an application from Hounsell Holdings Limited
and Hamilton City Council to refer the Rotokauri Greenway and Minor Arterial Project
(project) to an expert consenting panel (panel) under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 (the FTCA).

The project is to construct certain aspects of a 4.7-kilometre stormwater management
corridor (‘Rotokauri Greenway’) between Lake Waiwhakareke and Lake Rotokauri, and a
3.8-kilometre transport corridor (‘Minor Arterial’) between Te Wetini Drive and 153 Te Kowhai
Road, Rotokauri, Hamilton. The project includes constructing artificial wetlands, landscaping
and planting, upgrading the Rotokauri Drain and culvert below Exelby Road, and
constructing three-waters infrastructure including a watermain, wastewater pipeline and
pump station.

The proposed Rotokauri Greenway is already designated for the purpose of stormwater
management (Designation A114 in the Hamilton City District Plan, administered by Hamilton
City Council (HCC) as the Requiring Authority). Some activities associated with
establishment of the stormwater management corridor and construction of shared pedestrian
and cycle paths alongside the corridor that are enabled by the designation will be undertaken
concurrently with the project.

Land use consents are required under the Hamilton City District Plan for a pump station
associated with the Rotokauri Greenway and for construction of the Minor Arterial, and water
and discharge permits are needed under the Waikato Regional Plan for both the Rotokauri
Greenway and Minor Arterial. The project will also require resource consents under the
Resource Management (National Environmental Standard for Freshwater) Regulations 2020
(NES-F) and the Resource Management (National Environmental Standards for Assessing
and Managing Contaminants to Soil to Protect Human Heath) Regulations 2011 (NES-CS).
The proposed activities have overall non-complying activity status due to a proposed
temporary take of surface water at a rate or volume which exceeds limits in the Waikato
Regional Plan.

HCC intends to progress a notice of requirement for a designation over a transport corridor
that includes the Minor Arterial component of the project under standard Resource
Management Act 1991 (RMA) process in 2023. We consider that if HCC notifies the notice
of requirement before you make a decision on this referral application it may be inappropriate
to run these processes concurrently. We note that you are able to refer a project in part or in
whole, so you could exclude the Minor Arterial component of the project from a referral order
if you decide to refer the project. We consider we can best advise you on this after receiving
comments from HCC on their anticipated timing to lodge their notice of requirement.

We have undertaken an initial (Stage 1) analysis of the referral application and this is
presented along with our recommendations in Table A.

The project meets all the eligibility criteria in section 18(3) of the FTCA, and we consider that
it will help to achieve the FTCA'’s purpose, thus satisfying section 18(2) of the FTCA. More
analysis is needed before we can advise you on any matters in section 23(5) which may
influence your referral decision.

Although there is a risk that processing of a referral order may not be completed in the
remaining available time, we recommend you progress consideration of the application to
the next stage of analysis (Stage 2) and invite comments from HCC and Waikato Regional



10.

Council and specific Ministers listed in section 21(6) of the FTCA.

We recommend that you invite comments from the Minister for Primary Industries as an
additional Minister under section 21(6)(n) of the FTCA, and Waikato District Council, Waka
Kotahi New Zealand Transport Agency as additional parties under section 21(3) of the FTCA.

We also recommend you request further information from the applicants as detailed in Table
A.

Statutory framework summary

11.

12.

13.

14.

You are the sole decision maker for applications to refer projects that do not occur in the
coastal marine area.

You may decline a referral application before seeking comments from the relevant local
authorities and any relevant Ministers:

a. if you are satisfied the project to which it relates does not meet the referral criteria in
section 18 of the FTCA, which include helping to achieve the purpose of the FTCA
(see sections 18(2) and 23(1) of the FTCA)

b. forany other reason (see section 23(2) of the FTCA), including that there is insufficient
time for referral of the application before the FTCA is repealed.

If you do not decline a referral application at this stage:

a. you must provide the application to, and invite comments from, the relevant local
authorities and the relevant Ministers prescribed by section 21(6) of the FTCA

b. you may provide the application to and invite comments from any other person.

You are also able to request further information from an applicant or any relevant local
authority at any time before you decide to decline or accept a referral application (see section
22 of the FTCA).

Timeframe for referral

15.

16.

The FTCA will be repealed on 8 July 2023, meaning that a referral order must be in force for
the project by this date if the project’s resource consent applications are to be considered by
a panel under FTCA process.

The timeframe for completing our consideration and advice on the referral application is
dependent on certain statutory obligations and the capacity and resourcing of officials. The
ability for an Order in Council to be prepared, even if you make a decision to refer the project,
is becoming increasingly time-pressured as the 8 July deadline approaches.



Action sought

17. Please indicate your decisions on the recommendations in Table A.

Signature

-F'.j rar A
&Uf‘ﬂ

Rebecca Perrett
Acting Manager — Fast-track Consenting



Table A: Stage 1 initial assessment of project eligibility — projects where the Minister for the Environment is the only decision maker
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Will project help to achieve the purpose of the FTCA? [section 19 assessment criteria]

i Economic Effect on social and | Likelihood Public benefit Potential for Any other relevant
Is project benefits and cultural wellbeing of | project will [section 19(d)] significant matters
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(National ways in District and is subject to
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Standard for project Waikato District Council
Freshwater) meets the (WDC). The applicant
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(National to the right. are likely to impact their

Environmental
Standards for
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Managing
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Soil to Protect
Human Heath)
Regulations 2011
(NES-CS). The
proposed
activities have
overall non-
complying activity
status due to a
proposed
temporary take of
surface water at a
rate or volume
which exceeds
limits in the
Waikato Regional
Plan.

ability to deliver the
project, but we
recommend you seek
comments from WDC on
project referral.

The records of title in the
project site are subject to
various covenants and
requirements including
Part 4A of the
Conservation Act 1987
(relating to marginal
strips). The applicant
does not anticipate any
of these instruments will
require action to address
or impact their ability to
deliver the project.

Signed:

Hon David Parker

Minister for the Environment

Date:
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