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4 Comments on applications for referral under COVID-19 Recovery (Fast-track Consenting) Act 2020 

Comments on applications for referral under the 
COVID-19 Recovery (Fast-track Consenting) Act 
2020 
This form is for local authorities to provide comments to the Minister for the Environment on an application to 
refer a project to an expert consenting panel under the COVID-19 Recovery (Fast-track Consenting) Act 2020.  

Local authority providing 
comment  

Bay of Plenty Regional Council 

Contact person (if follow-up is 
required) 

Reuben Fraser 

Consents Manager 

 

Comment form 
Please use the table below to comment on the application. 

Project name Port of Tauranga Stella Passage Wharves & Dredging Project 

General comment – 
potential benefits 

The project is likely to provide economic and social benefits to the community 
throughout the construction of the project.  Further, the project will bring about 
the long-term provision for increased capacity of port facilities.   

General comment – 
significant issues 

We have not identified any significant issues that would make the application 
inappropriate for a fast track consent process. The proposal is largely consistent 
with the future development programme that is incorporated into the Bay of 
Plenty Regional Coastal Environment Plan. 
 
However, it is considered appropriate that the application be supported by 
further detailed information, as follows.  
 
Sediment Transport and Hydrodynamic Assessments 
The Application does not contain a detailed assessment of the effects on 
sediment transport or changes to water speed and hydrodynamic functions 
resulting from the proposal. In particular, we note that the proposed dredging 
operation is adjacent to the Tauranga Bridge Marina and Tauranga Harbour 
Bridge structure. It is unclear if the proposed deepening of the channel and 
operation of the extended wharf will result in effects on the functioning of the 
Marina and bridge structure or the movement of sediment in this location. 
 
Appropriate Consideration of Ecological Effects 
The application identifies that there are potential effects on the habitat of 
godwits, red billed gulls and blue penguins (which are identified as internationally 
/ nationally significant populations). Whilst mitigation measures are proposed, it 
is unclear what of the various mitigation options identified are to be implemented 
if the proposal was to proceed. Similarly, the application does not currently 
provide detailed information on the potential effects on marine species as a 
result of the dredging and construction activities.  

s 9(2)(a)
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 Comments on applications for referral under COVID-19 Recovery (Fast-track Consenting) Act 2020 5 

Consequently, the scale of potential effects and appropriateness of the proposal 
when considered under the provisions of the New Zealand Coastal Policy 
Statement and the Regional Planning documents are uncertain at this stage. It is 
considered that further information to address these matters is required to 
enable a decision to be made. 
 
Public Interest in Port Activities 
It is noted that public interest in the activities undertaken at the Port of Tauranga 
and the adjacent Mount Maunganui industrial area have increased in recent 
months. This has included considerable public interest and media attention 
associated with air quality; the imposition of an Air Shed over the area; 
community discussion regarding the suitability of some industrial activities 
adjacent to residential areas, the Whareroa Marae and the Tauranga Harbour; 
and the investigation underway for a potential staged ‘retreat’ of industrial 
activities from the area, specifically around the Whareroa Marae. 

Is Fast-track appropriate? The proposal appears to be generally consistent with the purpose of the Act and 
the relevant regional planning instruments. It is likely to result in economic 
benefit to the local and national economy, including considerable employment 
during construction as well as long term direct and indirect employment at the 
Port of Tauranga. As identified in the preceding sections of this response, further 
clarification is considered to be required as to the full extent of potential effects 
resulting from the proposal.  
 

Based on the information provided to date, the proposal is: 
• likely to be considered as a restricted discretionary activity or 

discretionary activity;  
• not located on land returned under a Treaty settlement or has not been 

agreed to by the landowner; 
• not located in a customary marine title area; and 
• not located in a protected customary rights area. 

 
As a consequence, it is considered that the proposal is able to meet the criteria 
identified in section 18 of the COVID-19 Recovery (Fast-track Consenting) Act 
2020. 

Environmental compliance 
history  

The Applicant has a number of resource consents associated with its activities at 
the Port of Tauranga, including resource consent 65806 which relates to 
dredging of the harbour entrance and area adjacent to the wharf (including part 
of the area applicable to this application). There are no current or ongoing 
compliance issues associated with this resource consent.  

Reports and assessments 
normally required  

As the proposal is located in the Coastal Marine Area, resource consent is 
required for the occupation of space, reclamation, dredging, discharge and 
disturbance activities. Typically a resource consent for such activities would be 
required to be supported by the following assessments: 

• the potential hydrodynamic and geomorphic effects; 
• the potential effects on fisheries, indigenous biodiversity, marine life and 

ecosystems; 
• coastal water quality; 
• effects on other harbour users, navigation and public safety during 

dredging and construction activities; 
• effects on historic or cultural values under ss 6(e) or 7(a) of the 

Resource Management Act; 
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6 Comments on applications for referral under COVID-19 Recovery (Fast-track Consenting) Act 2020 

• the compatibility of the structure and its intended use; 
• the finished visual appearance when viewed from a public place; 
• the potential effects of glare and lighting; 
• the management of hazardous substances; 
• the area, quantity, location and timing of any disturbance or deposition; 
• the effects of climate change; 
• the ability to remedy, mitigate or offset significant adverse effects on the 

coastal environment; 
• whether the proposed activity will affect sites of significance to Ngati 

Ranginui, Ngāi Te Rangi and Ngati Pukenga; and  
• the ability to avoid consequential erosion and accretion and other natural 

hazards. 
 

Iwi and iwi authorities Ngati Ranginui, Ngāi Te Rangi and Ngati Pukenga are identified as having an 
interest in the application area. 

Relationship agreements 
under the RMA  

There are no relationship agreements in place in relation to the area applicable 
to this resource consent application. 

Insert responses to other 
specific requests in the 
Minister’s letter (if 
applicable)  

Are there any reasons that you consider it more appropriate for the project, or 
part of the project, to proceed through existing Resource Management Act 1991 
(RMA) consenting processes rather than the processes in the FTCA?   
 
The proposal is generally consistent with the future development programme 
identified and provided for in the Bay of Plenty Regional Coastal Environment 
Plan and has been identified by the Applicant for a considerable period of time. 
The Applicant has engaged with a number of interested parties regarding the 
scope of the proposal, including tangata whenua. However, it is noted that there 
is currently considerable public interest in activities undertaken at the Port of 
Tauranga, in particular the impact of the operations on air quality. Given this, 
consideration may be given to a the applications being processed via a wider 
public process. 
 
The Applicant has identified that the proposal is in an area that contains 
nationally and internationally significant habitat and consequently it is considered 
important that a comprehensive assessment of the potential effects and 
effectiveness of any mitigation measures are provided for in the application 
documents.  
 
In light of the above, it is considered that there is no reason why the application 
should specifically be considered under the existing Resource Management Act 
consenting process in preference to the Fast Track Consenting Act 2020 
process, providing that a comprehensive assessment of environmental and 
cultural effects is provided. 
 
Does the applicant, or a company owned by the applicant, have any 
environmental regulatory compliance history in your region?  
 
A brief outline of the compliance history associated with the Port of Tauranga 
operations has been identified in the preceding sections of this assessment. For 
completeness, we note that there has not been any significant enforcement 
actions taken by the Bay of Plenty Regional Council against the Applicant. 
Further, the Applicant has undertaken previous wharf extension projects and 
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 Comments on applications for referral under COVID-19 Recovery (Fast-track Consenting) Act 2020 7 

dredging operations. A review of Council’s compliance records has not identified 
an adverse regulatory compliance history associated with these activities. 

Other considerations As identified in the application documents, the scope of works associated with 
the proposal is largely provided for within Schedule 9 of the Operative Regional 
Coastal Environment Plan. As a consequence of this, the resource consent 
framework is considered to be reasonably permissive, being provided for via a 
number of controlled activity or restricted discretionary activity rules. 
Significantly, the rules are subject to a ‘non-notification clause’, excluding the 
ability to publicly notify the application. It is noted however that upon a complete 
assessment of the full application, other consequential resource consents may 
be required (in particular earthworks on the landward side of the reclamation 
works) that do not contain the non-notification clause. The previous resource 
consents associated with the dredging of the harbour were publicly notified, with 
the decision ultimately being determined by the Environment Court. As such, it is 
anticipated that there is likely to be considerable public interest in the 
application. 

Note: All comments, including your name and contact details, will be made available to the public and the applicant either in 
response to an Official Information Act request or as part of the Ministry’s proactive release of information. Please advise if you 
object to the release of any information contained in your comments, including your name and contact details. You have the right to 
request access to or to correct any personal information you supply to the Ministry. 
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Phone: 07 5753765 

Physical Address: Te Awa o Tukorako Lane, Taiaho Place, Mount Maunganui 

Postal Address: PO Box 4369, Mount Maunganui South, 3149 

Email: reception@ngaiterangi.org.nz 

Website: www ngaiterangi.com 

 

 

1. A lack of information to determine whether the application achieves the purposes of the Act. 

2. No assessment in relation to the rights and interests of iwi and hapu, in accordance with 

section 6, 7 and 8 of the Act. 

3. Significant customary interests are held and exercised in the zone of the proposed 

development, and within close proximity to it. 

4. It cannot be known whether the application is consistent with the NZ Coastal Policy Statement 

(2010), particularly with regards to iwi rights and interests, as no analysis has been 

undertaken. 

5. It is difficult to contemplate that the fast-track process can be completed prior to the date the 

Act is repealed in 2022. 

 

We are continuing to work actively with the port authority, in order to meet the interests of both Ngāi 

Te Rangi and the port, but we cannot make any assurances of success at this time.  Our preliminary 

work through the latter part of 2020, indicated we would produce a shared position by April or early 

May 2021, at the earliest.  An attempt to fast-track the proposal and subvert the outcomes sought by 

the current partnership could be unnecessarily destructive.   

 

We seek an opportunity to meet with the Minister’s representatives overseeing the fast-track process, 

with a view to ensuring the current approach (and potential outcomes) are preserved, in the event you 

make a determination to refer the project.  Finally, we would advise the Minister’s team to review the 

decision of the Environment Court (2011) in relation to the last dredging project consented for the port.  

Both the port and Ngāi Te Rangi are working to avoid a repeat of the feedback provided from the 

Judiciary, in relation to the port’s approach.   

 

We look forward to your feedback in relation to our requests and hope that the Crown will apply a more 

respectful approach to engaging with Ngāi Te Rangi and other iwi on matters of potential national 

significance. 

 

Paimarire, 

 

 

 

 

nā Paora Stanley 

Chief Executive 

Te Runanga o Ngāi Te Rangi Iwi Trust 

 

Cc Minister of Conservation 

Cc Minister for Maori Crown Relations 

Cc Minister Local Government 

Cc MP Waiariki 
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