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EASEMENT CERTIFICATE

(IMPORTANT—Registration of this certificate does not of itself create any of the easements specified herein.)

E THE DILWORTH TRUST BOARD 2 Body Corporate under the Charitable Trusts

3

Act 1957

being the registered proprietor of the land described in the Schedule hereto hereby certify that the

easements specified in that Schedule, the servient tenements in relation to which are shown on

a plan of survey deposited in the Land Registry Office at Auckland

on the /é/"‘( day of + . Gttelia, 19 64 under No. 53665 ,

: its- heit is ifi'fé;ri‘ded' shall be created by the operation of section 90a of)the
e

SCHEDULE

DeposiTEp PLan No.

| SERVIENT TENEMENT \

Dominant

!
Nature of Easeruent Col Other M. £0 . Tenement ! Title
(e.g., Right of Way, etc.) : Alkgqt:)nent i OIEgﬁt?gcmioﬁf of %a;;i R Allotment l Reference
\ e | Subject to Easement | No(s). - -~
] i | o .
| ! - ‘ ~
Right of Way !/yZot 1 Yellow i Lot 3 n
D.P. 53665 | D.P. 53665, o -
; ! . h
Right of Way mLot 3 Blue - Lot 1 i
D.P. 53665 i DR 536?5 ;
| -
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2. Terms, conditions, covenants, or restrictions in respect of any of the above easements:

The maintenance ané repair of the Ways over which the res;ectlvn Rights of
Way and passzge azre specified in this certificate skall be borne equally by
the parties for the time being using or entitled to use the same FROVIDED

HOWEVER that if any damage to the Ways beyond that resulting from ordirary

fair use wear and tear shall be caused or suffered by any one such party or
by his or her servant agent workman visitor friend or any person having
business with or using the said Ways with permission of such party or by
any animel imgplement vehicle or thing used or brought or allowed upon such
¥iays by any such party such damage shall be forthwith repaired and the Ways
restored to their former condition by and at the sole cost of the party

o]
has so caused or suffered such damage to occur AND in the event of default
being made by any party for the time being entitled to use the said Rights

of Way in payment of his or her contribution towards the maintenance,and
repair of the said Ways or in making good such damsge as aforesaid any

other party or parties entitled for the time being to the benefit of the
Rights of Way herein specified shall thereupon or at any time after such
default is made be at liberty to effect suck maintenance and repairs and/or
to make good such damage and to recover from the party in defaultf that
party's just share of such cost or the total cost as the @ase may be of

such maintenance and/or repairs and any other expensesqincurréd in connection
therewith by action at law or otherwise and until anyujudgment for any
moneys so due and payable is satisfied or otherwise lawfully discharged the
Plaintiff in any such action shall be entitled by way of injunctien or
otherwise to restrain the judgment debtor and adl.persons claiming through

or under him or her or them from the use and enjoyment of the said Rights of
Way and passage.

3. No person for the time being entitled to the use and enjoyment of the
sald Rights of Way shall at any time. leave or placefor permit or suffer to

be left or placed any vehicle ormother obstacle on the said Ways 50, as to

ovstruct the free passage ©f vehicles and/or persons Ta vfu1ly entitTed to-

suchfree passage through and along such Wayst: .
b & & VAR

~ - A
Dated this 7 day of W 19 6‘40.
Signed- by -the -above-named
dirthe -presence-of-
THE COMMON SEAL of THE DILWORTH TRUST BOARD was)
hereto affixed at a meeting of the said Board

in the presence of us the undersigned members
of the said Boarad [©Oeeupation—and--address]

JM V‘m Members
/33 &%L

9e0csevesven cec o

ecretaryve.
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CERTIF'CATE f Zasenments

creating Rigats of Way.affecting

Lots 1 and 3 D.P. 536

B PSR USROS LY, SO

situated in North fuckland Land Registry

Particulars entered in the Register-book,

Vol. LD , folio 27/ s

the L day of November 1944~
at 2+/8 o’clock.
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Correct for the purposes of the Land Transfer Act.

Sohcuor for the Reglster" Proprietoro: foxshedransfirie:

b

RicaTs AND PowERs OF GranTEES ImpLED 1N CERTAIN EASEMENTS
BY SECTION 90D OF THE LAND TRANSFER Acr, 1952

“l. RiGET OF WaAY

The full ‘free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee, his servants, .tenants, agents, workmen,
licensees, and invitees {in common with the grantor, his tenants,
" anid any other person lawfully entitled so to do) from time to time
and at all times by day and by, night to go pass and repass, with.or
without horses and domestic animals of any kind and with?or
without carriages, *vehicles, fmotor vehicles, machinery, and imple-
ments.of any kmd over and ‘along the land ovér which ‘the rlght
of way is granted or created . -

“2. Rmm' TO CO\ VEY \‘Vs.-mx

The full, free, unmterrupted and unrestricted right) liberty, and
prxvllege ior the grantee and his tenants (in] common) with the
grantor, his tenants,.and any other perSon lawfully entitled so to
do) from ‘time to time and at all times tdxtake, convey, and lead
watér in a free and unimpeded flow. (except when the flow is halted
for any reasonable period necessary “for essentlal repairs) and in
any quantity, consistent with the rights,of other persons having)the
sameé or similar rights, from the source of 'supply or point of entry,
as-the case may be, and following the stipulated course (where a
course is stipulated) across the land over whiCh the easement is
grarited or created, together with_the. additional nghts incidental

thereto set out in clause 5 of, thb Schedule . g -

. “3 Rmx-rr 'ro DRAI\ WATER
The full free, unmten‘upted and unmtncted right, -hberh “and
privilege for the granteg” and his tenants (in common with the
grantor, hisstenants, and any other person lawfully entitled so to

" do) from/time to_time and atall times to.drain and dlscharge water

(whether rain, tempest, spring, soakage, or seepage water).-in any
‘quantities along/the stipulated course (where a course is stipulated)
across the land over which the easement is gramed or created,
together -with the additional rlghts incidental theretS set out in
clause, 5 of this Schedule, (or, where open drains aveiprovided for,
similar rights in regard to those dram:., with the necessary modifi-

cationis as are provided,for in reapect of plpe lines in the additional..

rwht:somtout) (T e N -

""-.

“4/ RigiT 10 DRAIN SEW. AGE

-The full, free, uninterrupted, and unrestricted right, liberty, and .

privilege for the grantee and his tenants (in common with the
grantor,<his ‘tenants, and any other person lawl fully entitled so to
do) {rom Stime to’ time and at all times to dram, discharge, or

- convey sewage,and other waste matérial.and fluid in any quantities

“along “the stlpulated course (where a course is snpulated) across
the Tand ‘over which the easement is granted or created, together

L+ with the additional rights incidental thereto set_out m clause 5 of
this Schedile.

“5. ADDITIONAL Ricirs ATTacHiNG To EasemENTs OF Riour TO
CoNVEY WATER AND oF RiGnT 10 DrRAIN WATER AXND OF.RIGHT TO
Drax SEwAGE B

The full, free, uninterrupted, and unrestricted nght “liberty, and
privilege. for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) for the purposes of the easement concerned—

(a) To use any line of pipes already laid on the stipulated course
~ or any pipe or pipes in replacement or in substitution for
all or any of those pipes:

(b) Where no such- line” of pipes exists, to lay, place, and
maintain, or to have laid, placed, and maintained, a line
of pipes ‘of a sufficient internal diameter and of suitable
material for the purpose under or over the surface {(as
the parties decide) of the land over which the easement is
granted or created and along the line defined for the
purpose where such a line has been so defined:

. (c) In order to construct or maintain the efficiency of any such
pipe line, the full, free, uninterrupted, and unrestricted
right, liberty, and privilege for the grantee, his tenants,
servants, agents, and workmen, with any tools, 1mp‘ements,
machmen vehicles, or equ1pmem of whatsoever nature
necessary for the purpose, to enter upon the land over
which the ‘easement is granted or created (or, where only
the position of the_pipe_line is_defined_in the easement,
upon such part of the land of the grantor and by such
route as is reasofiable inl the cifcuiistances) and to remain

. .there for. any. reasonable time for. the purpose of laying,

1mp"ct1ng cleansm repalrln mamtammg and renewing

- the pipe line or any part thereof and of opening up the
soil of that land.to such extent as may be necessary and

————————— £ T T T T T T rcasonable in that regard; subject to ‘the condition thut

as little disturbance as possible is caused to the surface of
the Jand of the grantor. and. that. the surface is restored
as nearly as possible to its original condition and any other
damage done h\ reason of the aforesaid operations is
repat red » - oottt
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MEMORANDUM OF ENCUMBRANCE

THE LAURA FERGUSSON TRUST
FOR DISABLED PERSONS -
AUCKLAND BRANCH
INCORPORATED

Encumbrancer

AUCKLAND CITY COUNCIL
Encumbrancee

SIMPSON GRIFERSON
SOLICITORS
AUCKLAND

(SPN)

AK952420.540s1plvo+ -

Cab3030-3 ENC

Correct for the purposes of the Land
Transfer Act 1952

Solicitor for encumbrancee

Particulars entered in the register as
shown in.respect of the land referred to
herein

Assistant/Distri¢t Land Registrar in the
District of North Auckland



MEMORANDUM OF ENCUMBRANCE

WHEREAS

L

II.

IIL.

THE LAURA FERGUSSON TRUST FOR DISABLED PERSONS -
AUCKLAND BRANCH INCORPORATED (“the Encumbrancer") is registered as
proprietor of estates in fee simple subject however to such encumbrances liens and
interests as are notified by memoranda underwritten or endorsed hereon in the land
described in the schedule hereto (hereafter called "the Land").

The Encumbrancer has requested the AUCKLAND CITY COUNCIL" (the
Encumbrancee hereafter called "the Council") to issue a building consent.for part of
the Land.

The Council has agreed to issue the building consent on the condition (inter alia) that
the Encumbrancer enter into and execute these presents.

NOW THIS MEMORANDUM WITNESSES THAT:

1.

THE Encumbrancer hereby encumbers all the Land,for the benefit of the Council for
a term of 999 years with an annual rent charggof 5 cents to be paid on the 1st day of
June each year if demanded by that date.

THE Encumbrancer covenants with the €ouncil as follows:

Not to transfer, lease or otherwise dispose of" any ‘of the parcels of the Land
independently of the other parcels of the Land.

THE Encumbrancer shall pay the costs'of preparation, stamping and registration of
this Memorandum of Encumbrance/and,any other costs incurred by the Council in
relation to this Memerandum of Encumbrance.

SECTION 104 of the Property Law Act 1952 applies to this Memorandum of
Encumbranee but otherwise'(and without prejudice to the Council's rights of action
at/common law as a rent charger or encumbrancee):

4.1 The Council shall be entitled to none of the powers and remedies given to
encumbrancees by the Land Transfer Act 1952 and the Property Law Act
19525.and

42 No covenants on the part of the Encumbrancer and its successor in title are

implied in this Memorandum other than the covenants for further assurance
implied by section 154 of the Land Transfer Act 1952.

AK952420.54051plv9+



DATED at Auckland this %™ day of (Jcitbe’

SIGNED by THE LAURA
FERGUSSON TRUST FOR
DISABLED PERSONS - AUCKLAND
BRANCH INCORPORATED as
Encumbrancer by the affixing of its
common seal in the presence of:

P
7T/

AfMer
Member / 4 0

-~ ~
Secretary

Member

/,

AK952420.540s1p2v9~
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SCHEDULE
("the Land")

A. All that parcel of land containing 1495 square metres more’ ‘or less being Lot Four
(4) on a plan lodged in the Deeds Register Office No, §.116 and being part of
Allotment 1 of Section 12 of the Suburbs of Auckland and being all the land
comprised and described in Certificate of Title 5 13/265 limited as to parcels (North
Auckland Registry)

SUBJECT TO: 1. Section 23 The Land Transfer (Compulsory Registration of
Titles) Act 1924;
2. Fencing covenant in Transfer C.883833.1; and
3. Caveat No.10276.
B.

All that parcel of land containing 822 square metres more.or less being Lot Five (5)
on a plan lodged in the Deeds Register Ofﬁce!No 308 and being part of Allotment 1
of Section 12 of the Suburbs of Auckland ;and being all*the landteomptised and
described in Certificate of Title 513/268 llimited as to parcels (North Auckland
Registry)

SUBJECT TO: 1.

Section 23 The Land Transfer (Compulsory Registration of
Titles) Act 1924;
2,

Fencing covenant in Transfer C.883833.1; and
3. Caveat No.10276.

All that parcel of land containing 6918 squareymetres more or less being Lot 1
Deposited Plan 146628 and being part Allotment 1 Section 12 Suburbs of Auckland

and being all the land comprised and deseribed in Certificate of Title 87B/952
(North AucklandRegistry) :

SUBJECT TO¢, 1.\ Fencing covénant in Lease 960031.1 and Transfer B.280086.1;
B and

2. Memorapdiimrof-Mortgage.G-340303.5.
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