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INDEX OF ABBREVIATIONS

This report utilises several abbreivations and acronyms as set out in the glossary below:

Abbreviation

“the Act” Resource Management Act 1991

“CLH” Central Land Holdings Limited

“cobcC” Cenfral Otago District Council

“ComMmcC” Cenfral Otago Motorsport Club Inc

“the Council” Cenfral Otago District Council

“Cscc” Cenfral Speedway Club Cromwell Incorporated Q
“Highlands” The Highlands Motorsport Park

“HMP” Highlands Motorsport Park Limited O
“HNZ" Horticulture New Zealand \

“MoE” Ministry of Education

and Managing Contaminants in Soil to Prot n Health) R |ations
2011"

“NPS-ET” National Policy Statement on Elec’rrlcﬂy |on 20
“NPS-UDC” National Policy Statement for Urban men’r Cap
“NZTA” New Zealand Transport Agency

“ORC” Otago Regional Council

“the Plan” Operative Central Otago Dis n 2008

“PC13” Proposed Change 13 o t ive DISTI’I Q
“the plan change” Proposed Change 1&%@0eroﬁve

“the proponent” River Terrace De:ﬁ;m Limited

“PRPS” Partially OperatiigRegional Policy S nt 201 9
“RMA” Resource M nt Act 199

“MNZ” Motorsport New Zealand \ \
NES- CL “Resource Management (National Enwronme% ard for @g

“RPS” The Ope egional Policy nt 1998

“RRDC” Residen on5|ble D opfwent Cromwell Society Incorporated

“RTD” Rlver evelopme&n d (the proponent)

“RTRA” RIV ce Resoyrc

“s[#]” Number o , for example s32 means Section 32

“s42A report” por’r prep DC pursuant to s42A, RMA

“the site” ond atSa ood and State Highway 6, Cromwell — subject to this
plan chang

“Speedway” Cenfr otor edwoy

“Transpow: Transp New Zealand Limited
Organisation

*e<
S
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Central Otago District Council
Private Plan Change 13
River Terrace Resource Area

Decision of the Independent Hearing Panel O‘\
Proposal Description: Q %
Proposed Change 13 to the Central Otago District Plan: .
River Terrace Resource Area

Hearing Panel: \
G Rae - Independent RMA Hearing Commissioner, Chair A

G Lister — Independent RMA Hearing Commissioner
DJ McMahon - Independent RMA Hearing Commissior{o

Date of Hearing:
10-14 June & 2-5 July 2019

Hearing Officially closed: .
5 September 2019 \ \
1.0 INTRODUCTION Q\ S
Report purpose 6 K
1.1 This report sets @ decision @sed Plan Change 13 to the operative Central
2 .

Otago District P

1.2 We were 3
i ake a de n under delegated authority of the Council under Section 34

i Q
ated by the N to hear submissions made on the plan change and to
consi io
of rce M‘?m Act 1991 as to whether PC13 should be declined, approved
0 ved with a& nts.

4 . . .
1.@% Q118 @s to create a new River Terrace Resource Area, which includes the

rezoningiof ectares of rural land off State Highway 6 in Cromwell for a new urban
: . It proposes amendments and additions to the Plan’s issues, objectives,
, methods principal reasons and anticipated environmental results.

1.4 e plan change has an extensive background, which we will canvas in due course. It has
n the subject of a section 32 report!, consultation with stakeholders, and, of course,

Q public notification and hearing process, culminating in our decision.

Before setting out the details of PC13, the submissions to it and our substantive
evaluation, there are some procedural matters that we will address, beginning with our
role as an Independent Panel.

1 Section 32 of the RMA sets out the requirements for preparing and publishing reports that evaluate the appropriateness of a plan
change.
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Role and report outline

1.6 As noted above, our role is to make a decision about the outcome of the plan change on
the Council’s behalf. The authority delegated in us by the Council includes all necessary
powers under the RMA to hear and make all decisions on the submissions received on the

plan change. &
1.7 The purpose of this report is to satisfy the Council’s various decision-making oblig
and associated reporting requirements under the RMA.

1.8 Having familiarised ourselves with PC13 and its associated background mat@ad all %
submissions, conducted the hearing and site/locality visits, we ﬁe@ ord our%
recommendations. \ q

L 2
1.9 In this respect, our report is broadly organised into the follov@%rts: \

(a) Factual context for the plan change:

q n outline of the
background to the plan change and the ré ce of events. It also

outlines the main components of th@n

section provides relevant context
to the plan change. Here, we %y descrilf missions received to the
plan change, and provide a su% account %earing process itself and our
subsequent deliberationsf{” We also consi various procedural matters
about the submissions ed.

(b)  Evaluation of kev@ \

tp ising Sections 3-6) contains an assessment
1

bmissions to PC13 and, where relevant,
atements presented at the hearing (in Section 3).
ry of our recommendations (in Section 6), having had

ifi vidén
0 the ne&%&tutory considerations that underpin our considerations

ction 5 we record some concluding comments about the
rising and our overall findings. All these parts of the report

Section 4).
proposal, ¢he
are evalwc\ collectively record the substantive results of our deliberations.

*
@e parties’ assistance to us

@ e of setting out the Plan Change context, we would like to record our
dtion at the manner in which the hearing was conducted by all the parties taking

1 BAIll those in attendance enabled a focused hearing process that greatly assisted us in
assessing and determining the issues, and in delivering our decision.

1.12  These initial thoughts recorded, we now set out the factual background to the Plan
Change.
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2.0 PLAN CHANGE CONTEXT

Site & local environment

2.1 The site is located on the southwest corner of the State Highway 6 / Sandflat R@a
intersection, approximately 1km west of the Cromwell urban area. As shown in Figure
It comprises 50ha of pastoral land on two flat terraces, separated by a sloping 10
escarpment.

K

e ‘._ "\

et
—’-/vaéf?“@
@

Figure 1: Plan Change site (yellow outline) and locality. No é ale. (image source: Google Earth?)

2.2 The site is primarily cov ass withe§p ¢ scrub and some shelterbelt pines.
There are no buildings o tures erecged O the site, apart from the foundations of a
previous dwellmg nefr outhe y, fences around the site perimeter, a sales

ing some of the key land uses in the immediate

sign and a small @ ry buildi
2.3 We providedfurther discus g
3, butin the meantime it is pertinent to briefly identify

locality in aluation mX
three ities; beifg the Céntral Motor Speedway, the Highlands Motor Sport Park

% crest Orcl%
or Speedway and the Highlands Motor Sport Park are directly to
ss Sandflat Road. The former is a dirt track speedway which has
or approximately 40 years. We were advised that the Speedway

\E® r y operates up to 16 times per year, with 10:30pm being the target finish

eTor events.

e Motor Sport Park is a large, multi-attraction recreational facility opened in

2013. Among the facilities there, the park includes a racetrack, go kart track,

@ buggy adventure, miniature golf course, sculpture park, the National Motorsport

Museum and a café. The facility holds a range of races, has a “GT Club” for regular

\ member use of the track, accommodates vehicle testing and filming, holds
promotional, community and educational events.

The motorsports activities are divided into “Tier 1” and “Tier 2” events which
have different durations and occurrences and therefore different noise

2 Imagery date 2019. Retrieved July 2019
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characteristics. We refer to this in greater detail in Section 3 of this report dealing
with noise effects but essentially the Tier 1 activities are very regular (consented
to up to up to 363 times a year whereas the Tier 2 events generate more noise
and are limited in duration to 16 times a year.

d. Highlands also includes an ‘Innovation and Technology Park’ which has involved
the development of 70 lots to provide for residential, visitor accommodation
light commercial activities. The latter uses currently include specialist vehi
upholsterers, car detailers, race car equipment sales, and race team headqu
Residential activities are not permitted on ground floor of these sites™=A]]

properties in the Innovation and Technology Park are subject to an brance
that places a range of controls on them, including a no- comp1a1 igation in
regard to Highlands.

e. Suncrest Orchard adjoins the western boundary of thatya 0 SIte loc

the upper terrace. It is separated from the site by a she t of matufe ne
trees. The land is owned by D] Jones Family Trust andyis“eurrentl leased and
operated by Suncrest Orchard Ltd. The company }Nnd pip
fruit, in particular cherries. It exports fruit a perates a r@ad-gid€ retail
facility, ‘Mrs Jones Fruit Stall’.

land owned by the McKay Family Trustand t outh Group panies on the north
side of State Highway 6, and rural li ertles on s eastern and south-

2.4 The remainder of the adjacent land is in pasture or ;hards @clides orchards on

western boundaries.

2.5 The Kawarau River is approxi y 400m to th Xf the site, flowing out of the
Kawarau Gorge. The area b he river a e is characterised generally by a
mix of rural activities, con 1th the sit immediate environs.

Operative Dls’mci

2.6 The site is zon Resour n the operative Plan, with the lower terrace
southern e sit r ately half the site area) also subject to the Rural
Residenti tlon Adja \ e site’s northern boundary, State Highway 6 is subject
toa L1 cess Roa@Desighation notation on the planning maps. No other overlays
or ma a res are r to the site.

al Reso bjectives, policies and rules in Section 4 of the Plan are relevant
e ma natural and physical resources on the site, as are some of the
\Q strlct— 1ons contained in following sections of the Plan:

n 3 - Manawhenua;
2ction 12 - District-wide rules and performance standards;

@ c. Section 13 - Infrastructure, energy & utilities;
d. Section 16 - Subdivision; and

\: e. Section 17 - Hazards.

2.8 Furthermore, some of the description of the District’s resources and significant resource
management issues (in Section 2 of the Plan) are also relevant to understanding the site
and local environment.
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2.9 The anticipated environmental outcomes for the site in the operative objectives include:
a. the community’s need to provide for its social, economic and cultural wellbeing and

its health and safety is recognised while ensuring environmental quality is
maintained and enhanced3;

built environment values of the District’s rural environment will be maintaine
where practicable enhanced*;

c. the quality of the District’s recreational resources and public accessyto those

resources will be maintained and enhanced?;

d. subdivision will avoid, remedy or mitigate adverse effects on th d effici %
operation of the roading networks; &

h

L . . . @
e. subdivision will contribute to the open space, recreatio %@rve needN

b. rural amenity values created by the open space, landscape, natural character &

community?; and

f.  subdivisions are designed to facilitate an appropri co-ordin Ntimate
pattern of development having regard to t ular envir@amént within
which the subdivision is located.8

2.10  These objectives are, in turn, implemented by co onding policie§), rules and other
methods in the Plan chapters summarised al@

2.11  The Plan Change request states that t roposal is "ncceo achieve the purpose of

the Act®”, which implies that the si& rent Rur @rCe Area classification and
associated objectives no longer achieve te Act’s s i management purpose. This
conclusion is reinforced in the orting s32 Eval , which finds:

In summary, in combipai e objecti ble peoples’ and the community’s

social, economic and al wellbei ile addressing the matters in section
5(2)(a) -(c) ofth@nd are 86 ropriate to achieve the purpose of the

Act. 10 Q
2.12  Thereis no@erresponding s@@f the status quo objectives or any other alternative
t

objectives @ hieving the purpose in the notified s32 Report, and there is no

g Bifement in of the RMA to carry out such an evaluation. It is, however,
cleag i request t that the proponent considers the existing objectives are
sl%imal for achieVi stainable resource management.

0\( ’
&&equest; Reasons, Purpose, Evaluations and Provisions

a e RMA’s First Schedule sets out various requirements for private plan changes
PC13. Under Clause 22, any private plan change request is to:

a. explain in writing the purpose of, and reasons for, the proposed change;

3 bjective 4.3.1

4 Objective 4.3.3

5 Objective 4.3.4

6 Objective 16.3.4

7 Objective 16.3.7

8  Objective 16.3.10

9  Plan Change Request (March 2018). p.9
10§32 Report (March 2018). p.11
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2.14  Each of these are discussed further below, followed by a summary of the proposed

b. contain the required evaluation under s32 of the Act; and

c. describe the anticipated environmental effects of the proposal in such

detail that corresponds with the scale and significance of the effects.

change provisions.

Reasons and Purpose for the plan change

2.15 The

o)) Able to be e&
@ ° Able‘oc ex1

request describes the reasons for the proposal as follows:

population of Cromwell. The existing population of 5600 is expectea between
5000 (the medium growth scenario) and 8,600 (the high growth s 2030, and
this will require an additional 2000 -3400 dwellings.

There is demand for more residentially zoned land to accommod% rowing

Under Section 31(1)(aa) of the RMA a function ofterrlt rltles in glvn@c
to the purpose of the Act is the establishment, implem n and revie es,
policies, and methods to ensure that there is s t¥developmen pacity in
respect of housing and business land to meet the ted demands of the district.
Further, Policy Statement -Urban Develo t Ca Clty(NP irects all local
authorities to provide sufficient developmen ity for housj siness growth
demand. 6

The Requestor’s analysis of the future ng deman weII is that, even if all
current proposals for new urbamiesidential develo pproved and developed,
the urban area of Cromw ely to provi te feasible capacity to meet

housing demand in the (to 2043). period a significant shortfall of
urban residential capa ICIpated i r of around 1000 dwellings, unless
further land is able and develo ny of the other development proposals
do not materialis rtfall w and affect the market sooner.

As with most@New Zeala &authorltws experiencing population growth, the
preferrédmetho@of provigingfor §gowth is urban expansion into suitable greenfields
areas. le greenﬁeld.s:& re:

@cent toori Nable proximity to existing urban areas;
eto mtqra% vailable infrastructural services and roading;
efficiently, in relation to construction costs and servicing;
ith other land uses in the vicinity;
to another activity worth retaining in the long term;
d by a natural value worth protecting, such as an ecological or a

e feature, or land of high value for rural production;
contribute to a quality, compact urban form.

subject land at Sandflat Road possesses all of these attributes and is a suitable
greenfields location for Cromwell’s urban expansion to assist in meeting the foreseeable
demand for new residential stock.

Other greenfields areas that possess these attributes are already committed to
development, and their rollout to the market will, collectively, not fulfil the demand for
new housing stock at Cromwell.

The subject land is within the Rural Resource Area and the Rural Residential Resource
Area in the DP. Endeavouring to subdivide and construct dwellings on the land by way
of one or multiple resource consent applications would be complicated and very

X
q/
q‘b
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2.16

2.17

\Q)

inefficient and inflexible for all parties, including the owner, the Council, future
purchasers of properties, and the community. Rezoning the land to a suitable urban zone
is the most efficient and effective resource management method for meeting the market
demand.

Further, in line with wider urban trends in New Zealand and internationally, larger

outlook and public open space, and strong pedestrian links. Smaller sections and units

residential sections are giving way to smaller sections and smaller residential units,
particularly where a development as a whole can offer more shared amenity including

tend to be less expensive, thereby contributing to housing affordability. Greater density
within the same area is also more efficient for roading and infrastructure. Conve, t
walkability and cyclability to a neighbourhood centre, open space, and poten
school, also contributes to the overall “liveability” of a new urban area.

The plan change request to rezone this rural land for urban actzwtles 1 ute to q
fulfilling the demand for more -and more affordable -housing s e short to\
ta

medium term, and will, therefore, benefit Cromwell and the Wlder go area.

The RTRA is the product of a comprehensive urban desig of the site, taKing ifato
account the wider urban trends. Development will be d y a Stru

delineates the layout of activities, roads, open space lopment blo 0 chzeve
the overall vision of an integrated, connected, high residential neighbourhood

with increased housing supply, variety a hoiceWvith a fa of densities,
typologies, and price options, all contributiad tdjincrease aff ility of housing in

Cromwell 11 Q <

There is no express statement of the plam change ﬁ in the request or in the s32

The Requestor therefore seeks to rezone the land to the “Ri @ra e Resourc

Report. This omission would ha erhaps been er consequence if, for example,
the proposal did not inclu e h case, the plan change’s purpose

bjectives
would have been the ‘objegcti e assess t the purpose of the RMA in the s32
Report12, As we detail f below, th hange does propose new objectives, and

so that scenario is a ; and it IE t ectlves (and the Objectives of the operative

Plan) that the pro is assesse

The s32 Réport s outli or the RTRA, and identifies various options for
achieving goals. For%A ent purposes, we have inferred that the plan change
purpo purported goals‘are generally interchangeable. The s32 Report describes

he ;o follows
L sgoalsf re, fundamentally:

gesub]ect land at Sandflat Road to enable urban expansion and assist

oreseeable demand for new housing stock, including for retirement living;

vzde for smaller sections sizes and smaller residential units, to enable more

w ordability in the housing market, while providing for a high level of residential
enity;

@ e To provide walkability and cyclability to a neighbourhood centre; and

N\

o To provide the opportunity for a school. 13

We also record Mr Goldsmith’s description in the first paragraph of his opening
submissions, which stated that “[the] purpose of the Request for PC13 is to create the River

11 Plan Change Request (March 2018), p.3-5
12 Pers32(6)(b), RMA
13 532 Report (March 2018), p.4-5
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Terrace residential neighbourhood to provide and enable 900 new, affordable homes to
address the housing crisis.”1* We return to the theme of a “housing crisis” and the
timeframe it relates to in section 3 of this report.

Section 32 Report

2.19 The proponent’s s32 evaluation report is labelled as ‘Document 4’ in the plan @

request bundle. It includes an evaluation of the proposed objectives’ implementa

the Act’s purpose, and an evaluation of the proposed policies and methods in their
implementation of the proposed objectives, including costs, benefits and altegnatiges.

Section 2 of the operative Plan and implement the objectives for Upan%reas in Sec

6.15 ’\
2.21  The s32 Report also includes a discussion of the risk of Qr not acti&mh an

evaluation is only required under s32 of the Act wher uncertainfor i ficient
information about the subject matter of the plan chanf rovisions. T i dication

2.20  The s32 report also finds that the plan change will address the hi@@r issue@

in the report that those circumstances exist, b isk assess ds that (in
summary):

there is no significant risk of acti @meedin itA\PC13); and
the risks of not acting are a;@ply of hjo’x ith associated economic,

=

social and cultural effects), a opportu st related to the failure to

achieve optimal developinent intensity if; 1t€ is otherwise subdivided for
rural residential use @ ith the PI ctations.16
2.22  Furthermore, the s32 Repoiy

and is consistent with Q

Environmenfo)@ assess

vant Regio s and National Policy Statements. 17

s that theq@laiychange implements the RPS and PRPS,
\‘i P

2.23  ‘Documen the plan chan uest includes the assessment of environmental effects.
It dr the varfgus te@hnical expert reports in economic, urban design,
e, geotechnical, contamination and archaeology disciplines

trans afion, infras
al ed to tlﬁe& nge request bundle.

ffeets assessment concludes:

2.24 @propo ’
@ (a c e will provide adequate land for urban expansion of Cromwell, to meet
@ ell’s projected rapid population increase.

e RTRA reflects accepted industry standards for urban design and will enable a well-
designed development that will be functionally linked with and complementary to
@ Cromwell.

Q (c) There are minor but acceptable adverse effects on cultural values. One of the existing
historic water races will be protected by its inclusion in an open space reserve area

within the masterplan.

14 Opening legal submissions of Warwick Goldsmith (10 June 2019), p.1, para 1
15 532 Report (March 2018), p.43-44

16 532 Report (March 2018), p.43

17 s32 Report (March 2018), p.44-47
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(d) There are no adverse effects on ecological values.
(e) There are no adverse effects on traffic safety and efficiency.

(f) There are no geotechnical conditions and natural hazards that would create adverse
risk for the development; any risk can be adequately avoided or mitigated.

(g) There are no soil contamination problems that would cause adverse effects on the &

residential environment. O

(h) Infrastructure can be adequately planned for and implemented, without se
effects on the existing systems.

(i) There are no adverse effects on landscape values; q%

(j) Any perceived adverse effects on surrounding properties, inc @ Motorspo
Park, the speedway, rural residential owners and rural ac e adequate ly
avoided or mitigated.

(k) There would be no adverse effects on Cromwell’s exis @leraal centro

(1) The RTRA will have various positive effects on t ment

In broad summary, the proposed plan change ve noSignificanf adyerse effects on the
environment; any adverse effects have been t led and methods, aré included in the
Change for their avoidance or mltlgatl ffects oﬂ:h je'on the environment
are, overall and on balance, positive.

Plan Change provisions ®

2.25 The additions and edits n prop PC13 are outlined in section 4 of the
request document. I , these include:

a. alteratign nnlng M show the zoning of the site as RTRA, and

ap legend to match the zoning notation with the

associat endment
Z0 name; and \“

jon 2 the Plan as summarised in the table below19:

. Introduction
@ ’\0 A brief introduction to the RTRA —location, purpose and brief summary of

the provisions.

Issues

A statement of the relevant resource management issues the RTRA is
addressing, including, in summary:

» The spatial expansion of Cromwell to meet current and future residential
land needs;

» Quality, compact urban development;
» Maximising infrastructural efficiencies;

» Ensuring compatibility with surrounding activities;

18 Assessment of effects on the environment (1 March 2018), p.14-15
19 Table adapted from request document, p.6-7
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O
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A\

sé\'\\C)

Section # Description

20.3 Objectives
There are 10 objectives for the Resource Area, responding to the resource
management issues, and to achieve the purpose of the Act.

20.4 Policies
There are 15 policies to achieve the objectives &

20.5 Methods of Implementation ¢
A summary statement setting out the key methods to ieve the
objectives.

20.6 Principal reasons for adopting the objectives, policigs a S

20.7

leyel
(al h the Retirement Living Overlay) is subject to development
ﬂ standafgls to ensure that the centre remains small in scale and does not

A summary statement setting out the reasons.
Rules v\
The rules include: A

* activity rules; O \
» development standards; K 0

* assessment matters and cgi

ing the Movement Plan

« the Structure Plan and rela plans, in
ays); the Development
ucture Plan contains two

(showing roads, thé@sg hierarchy andygre

Parcel Plan; Roading crgss sections;gilg

residential a : esidentiabSu nd B, which differ in their

allowable Sity, capacity. T h€e “overlays”, each of which
of activity r& evelopment standards:

have their o
* the R ment Living overlay;

t@h ourhood tre ay; and

Education O

ings withig rlays require resource consent, to ensure that they
are ofap 2sign quality.

The Nej ood Centre Overlay, which provides for neighbourhood-
e

n including potential for shops, café, and community activities

dermine the main business and retail areas of Cromwell.

e standards also manage reverse sensitivity effects in relation to
surrounding activities including the Motorsport Park, the State Highway and
rural production activities.

Subdivision is to follow the Structure Plan, the Movement Plan, and, where
relevant, the Development Parcel Plans, and road designs are guided by
the cross-sections. This will ensure a cohesive quality of subdivision design
throughout the Resource Area.

20.8

Environmental results anticipated

A statement setting out the outcomes expected from implementation of the
RTRA provisions.

‘QQ

2.26  The provisions enable the site to be developed for urban activities including medium and
higher density residential activity, retirement living, a neighbourhood centre and a
potential school, with an associated open space network, walkways, roading and

infrastructure.
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2.27  Future developmentis to be guided by a Structure Plan, which establishes a broad pattern
of development areas, open spaces, roading links and other spatial information.

2.28 Up to 900 dwellings will be enabled. Proposed standards provide for residential
allotments down to a minimum lot size of 160m?2 in parts of the development, ranging up

to 1000m? in other areas. &
Notification and submissions

2.29  The plan change was publicly notified on 19 May 2018. The closmg date @ssmns %
was 20 June 2018.

2.30 Atotal of 417 submissions were lodged with the Council, with 3'5 e1ng r @
after the closing date

231 A summary of submissions was prepared and sub A notifie urther
submissions on 13 October 2018 with the closing dat 1v1ng furthér supmissions
being 29 October. Eighty further submissions wer e

2.32  The Council’s s42A Report noted several procedur sues rel g topthe submissions
and further submissions, which we address

2.33  Virtually all of the submissions were ion tot e l though a small number
(<3%) were neutral or supported osal w1t ments suggested. Without
taking away from the finer il provided in issions, the matters raised
generally fall into one of mor ollowing

d. concerns over e sensitivit for ex1st1ng rural activities and the

nghlands M Park an d y facilities, and including flow-on effects
for emplo e ese ac

b. opposit he loss of, &c 1ve land;

C. &ce for rura @l or recreational use of the site;

d. plaints enan are ineffectual;

51te lx;\s ysical connections with Cromwell, including walking and
cychng fac

OmlC effects on ex1st1ng busmesses

i. the proposal has the potential to undermine the strategic value of the proposed
@ Cromwell Masterplan process / township expansion should be planned in a more
comprehensive manner;

\: j- opposition to various policies and rules in the proposed plan change;
k. potential effects on municipal infrastructure capacity and level of service;
. the proposal does not give effect to the RPS or the PRPS;

m. the proposal does not give effect to the NPS-ET and may result in adverse effects
on the operation of the National Grid;
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n. the proposal affords unnecessarily high weight to the NPS-UDC as Cromwell is
neither a medium nor high growth area;

0. any additional demands for school facilities in Cromwell can be met at existing
school sites, and there is no need for additional facilities to be provided on the
site; and

p. that the provisions should be amended to include noise reduction / no&
insulation requirements for new buildings. O
2.34  Wediscuss these issues (and the submissions underpinning them) in greater etail under
our key issue evaluation in Section 3 of this report below.
0
Pre-hearing directions and procedures b
2.35  Prior to the commencement of the hearing, we issued 11 min \tne parti dress
various administrative and substantive matters. These mi ,and the ot issued
through the course of the hearing and deliberations pfo s are ayaila Council
file.
2.36  In summary, these minutes addressed the following:

a. Minute1(7.11.2018) - thisp ief sum e hearing process and
including our request for fu e provided in relation to
noise effects from the H & nd to various urban design
matters not addressed i e request;

b. Minute 2 (13.11
for the addition sessm
from existin ture actlv
request wa pRgpriate;

C. Mmut .2018) - Q that the proponent drew our attention to its
1551 n the K , which included an independent expert acoustic

t in Minute 1 to include noise effects
the area, and our agreement that the

a ent of the no ects from Highlands Motorsport Park and surrounding
ture actigities, Which we accepted as satisfying our request for additional
e assess Mlnute 1;

Minute 4-‘ 8) - advised that the proponent had provided the requested
n design assessment and attached the assessment for all parties

% add tio
® to ev&o e also confirmed our view that sufficient information was available

posal to proceed to hearing in 2019;

@\ Q te 5 (21.12.2018) - provided a brief update to the parties ahead of the end-

year break advising that the s42A report was expected in late February 2019,
t parties should take opportunities to confer and meet in the interim, and that
a hearing timetable would be set down after receipt of the s42A Report;

f. Minute 6 (13.3.2019) - advised of the proponent’s progress with pre-hearing

Q meetings; that pre-hearing acoustic conferencing would be arranged prior to the
\ start of the hearing; that the delivery of the s42A Report was delayed until 22
March; that the hearing would be held on 10-14 June 2019; and included a

timetable for the exchange of evidence and expert conferencing in the March-May

period;
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g. Minute 7 (3.4.2019) - advised the parties of a request from the proponent to

extend the timetable for delivery of its and submitters’

transportation matters, and our granting of that request;

evidence on

h. Minute 8 (23.5.2019) - circulated memoranda we received from the proponent
regarding witness conferencing, and recommended the proposed conferencing
proceed with some refinements to the particulars - we also reque

land in Cromwell, anticipated medium-and-long-term housing demand fi

conferencing on matters relating to the supply of zoned and serviced resid

and the relevance of the NPSUDC;
i. Minute 9 (28.5.2019) - advised all parties

about their preference as to whether the request for fllmmg S

us;

j.  Minute 10 (29.5.2019) - provided some additional cla

of a formal request @media
company to film the hearing proceedings, and sought clarif; ﬁ partles%

abou scQpe

of scheduled witness conferencing and about the for all
sufficient time to present to us during the hearm
1ned t

k. Minute 11 (4.6.2019) - confirmed that
proceedings to be filmed, noting that ma
matter following Minute 9 were not in sup -

partles
of fllmmg

grante

t have

for the
from on the

2.37  All reports and evidence were made aval to al partl cordance with the
proposed timetable - including the or addlt e for transportation
evidence to be prepared as canvasse intite 7.

hearlng sequence w

the memorand
captured i
Env1ronm ourt in 201
RMA o sulng io

’\% were also circulated to the

2.38 Joint witness statements of acou$tic and planmn
parties, having been prepare ay and 5 .
2.39 The final - and, we note ‘\e pful - p f ifformation we received during the pre-

respectlvely

memor Counsel for the proponent, Highlands
Motorsport Par cil, RR amlly Trust and 45 South. The purpose of
u& o confirm Vant decision-making requirements for us as
nial Vne r v Marlborough District Council decision of the
4\ relevant updates to capture legislative change to the

d

2.40 o those re@nents at the outset of Section 3 below as they are fundamental

Valuatlo

ian Church on Elspeth Street.

g commenced at 9:30am on Monday 10 June 2018 in the Cromwell

@he outset of proceedings, we outlined the manner in which we expected the hearing to

set out a range of procedural matters and outlined our role and the relevant statutory

\%be conducted, and called for appearances and introductions from the attendees. We also

matters framing our consideration of the proposal.

2.43  During the course of this first week of hearings, a key procedural matter arose in relation
to the Cromwell Spatial Plan, its relevance to our decision-making and the process for our

5 November 2019

16



Proposed Change 13 Panel Report & Decision

2.44

2.45

2.46

2.47

R0

receiving evidence about the Spatial Plan in a timely and fair manner to all parties
involved.

The issue arose when we were hearing presentations from HMS and CSCC. We were told
that, following a master plan process, the Council had adopted a new Spatial Plan for
Cromwell the week prior and witnesses for the submitter intended to present to us on
matter despite it not being originally included in pre-circulated evidence. K

Mr Goldsmith took exception to that proposed presentation, noting that it

introduce an issue of procedural unfairness for the proponent. We were c lled to
adjourn at that time to consider the best course of action. We then prov1ded inary

verbal finding on the matter at the outset of proceedings on Friday 1$]u %

We ultimately decided to accept the Spatial Plan and to hear prgse on 1t
any interested party to address it at a reconvened hearing. We s X hat time
weighting of the Spatial Plan would be a matter for our deth

Over the course of the proceedings, we heard from th g people:

Proponent Q v

= Warwick Goldsmith, Legal Counsel

= Chris Meehan, Director of RTD
=  Marc Bretherton, Director of '%@up (un @l RTD is wholly owned
subsidiary) VK \
= David Tristram, Registered P erty aluer

= Stephen Skelton, Landsc 1tect
= Reece Hills, Soil Cons

= Natalie Hampson, Ec onsult

= Alistair Ray, Urba onsultan!{

= Jon Styles, Acou@sultan

= Andy Carr, Con Englne;& ortation
= Jeff Brqwn, g Co%

onsultant
sultant Engineer - Transportation

. {cKay - local resident
= R gdl Shaw - Senior Planner for NZTA
= aethiew Gatenby- Principal Engineer for NZTA

@Bridget [rving - Counsel for Highlands

Josie Spillane - Chief Operating Officer for Highlands

Q' Aaron Staples - Acoustic Consultant for Highlands
\ = Michael Copeland - Economist for Highlands

= David Mead - Planning & Urban Design Consultant for Highlands
= Kate Scott - Consultant Planner for Highlands

= Andrew Erskine - Speedway President

= Stephen Chiles - Acoustic Consultant for Public Health South

= Louise Wickham - Air Quality Specialist for Public Health South
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=  Tom Scott - Health Protection Officer for Public Health South

= Megan Justice - Consultant Planner for Public Health South

= James Dicey - viticulturalist and local resident

= Greg Wilkinson - local resident

= Gary Kirk & Ali Timms - local residents

= James Gardener-Hopkins - Counsel for RRDC

= Simon Giles - local resident &
= Wally Sandford - local resident

= Rachel McClung - Policy Advisor for HortNZ O

= Carl Muller - Agricultural Specialist for HortNZ

= William Reeve - Acoustic Consultant for HortNZ Q

= Earnsey Weaver - Horticultural Specialist for HortNZ . O %
= Lynette Wharf - Consultant Planner for HortNZ \

= Michael Jones - Director of Suncrest Orchard Ltd q
= Walter Denley - Consultant Planner for D] Jones Family Tr rest Orch&

= Alastair Logan - Counsel for McKay Family Trust & 45 So th p of Co ames

= Tim Jones - Chief Executive Officer of 45 South Grou anies

= Jan Caunter - Counsel for CODC, Greg & V1V1enne O

= Edward Guy - Consultant Engineer for CODC, Gre enne \W% 0

= Marylin Brown - Consultant Planner for COD V1V1enne n

= Peter Brass - local resident
= Rex Edgar - local resident Q
= Steve Lyttle - local resident \ \\
= Trevor Tinworth - local re51
= Jan Anderson - local
= Julene Ludlow - loca
= John Lister - loc reSigent
= Ron Stillwell - esident
= Hillary Leno al reside
= Irene Wallace - ocal re x N
= Shirley @ ert - lo
%m Dicey ?, li;dent
@ tthew, Digfy —Jacal resident
K@A tabul \tation of these appearances giving submitter names and witnesses
2.4 @adjourned the hearing on Friday 14 June, noting verbally at the time that we would be
advising the parties subsequently of a date to reconvene the proceedings.
x We then issued Minute 12 on Tuesday 18 June, confirming that the hearing would be

= (Carolyn Squire - local resident
= Juliet Walker - local resident O
= Richard Ford - local resid
= Graham William resident K&

] resi

arda Mulle% residents
of Murray - ident
ubmitter reference numbers is given in Appendix 1 to this report.

He djournment and reconvening
reconvening on 2-5 July to:

a. hear from several submitters and witnesses who were not able to be called during
the first week;
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b. allow the Council and other interested parties to present evidence on the
Cromwell Spatial Plan; and

c. provide opportunity for the Proponent to present amended plan provisions, and
an updated section 32 evaluation.

2.51 Having completed the reconvened sessions, we conducted our final site and locality vi
(having previously undertaken such visits prior to and during the hearing) and th
all parties in attendance and advised we would commence our deliberations prese

Post-hearing OQ %%

2.52  Our first action after adjournment was to issue Minute 13, whigh j \d to all
that the only remaining information we required was the prop! osmg sta%t

durmg&heari g,

a. criticism by some submitters about the sub e pro Qdated s32
evaluations of amended provisions; and

from Mr Goldsmith. We also responded to procedural matte
including:

b. the request by Mr Whitney that we f ally dress apsagcusation of bias made
by Mr Goldsmith at the outset of the

2.53  We indicated that the former was a er for the pr@o@o address in closing if it
chose to, but that we did not require spense. With o the latter, we noted that
Mr Goldsmith apologised and wi rew 1s accusa ards Mr Whitney on the final
day of the hearing. That was t of the matte f r perspective and we noted this
in Minute 13.

2.54 Having received the bm15510n Mr Goldsmith and the appended s32AA
evaluation from Mr@ out ofgfai e invited the submitters to provide us any
comment on the la Minute 1 ified that this was not an invitation to provide
comments beyo propon 2AA evaluation, including on the substance of
matters tow the evalu @d

2.55 ptly ad hat the timeframes set in Minute 14 for the receipt of

rom sy b as not achievable for some parties. We issued Minute 15
rr%a ely to ext eadlme by 2 working days.

2. ute 1 ged that we received responses to Minute 14 from submitters and

@that our ions would address those.

@\7 Fol o@ his, we completed our deliberations and issued Minute 17 to formally close
the g on Thursday 5 September.
Q@cedurol Ruling - Late & Invalid Submissions

he final aspect of the hearing we capture here for the formal record relates to the late
and invalid submissions received on the plan change.
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2.59  Mr Whitney addressed the matter of late and invalid submissions in his s42A report29,
advising that:

a. 15 ofthe 417 submissions received on the plan change were received within the
week following the closing date for submissions;

b. 3 ofthose 15 late submissions were incomplete; &
1 of the 402 submissions received on time was also incomplete;
d. 10 further submissions did not identify the original submission(s) to which

submissions?!, but that the remainder of the submissions and fu bmiss

described above (and specifically identified in Mr Whitney’s s42 be treate

invalid for failing to meet the requirements for submissions un e\ A. \
2.61  Section 37 of the RMA sets out that the Council may eithere time perio@ specified

in the Act (in this case the time period for receiving subn @ ns on a progos an) or

to grant a waiver for failure to comply with such timé . Secti A sets out
the requirements for waivers and extensions if t o be grante is instance,

under s37A(1) and (2), which state:
not extendga time limit or waive
ervice, og th @ of a document in

s taken int %
s opinion, m ctly affected by the extension or

relate. %
2.60 Mr Whitney recommended that a waiver be granted for the 1 ete late%

[1] A consent authority or local authori
compliance with a time limit, a 0

accordance with section 37 unlées§ i

(a) the interests of any person wh
waiver; and

(b) the interests of the ity in achievi
policy statement am; and

(c) its duty unde to avoid u ble delay.

[2] A time period tended u &io 37 for—
(a) ati exceeding twige t imum time period specified in this Act; or
(b) atim ding twice t time period specified in this Act if the applicant or
requiring authority @

agrees.

2.62  Taking th¢ atters into ac at the hearing, we satisfied ourselves that no party
woul ly (adve&af cted by waiving the time limit to receive the 12 complete

lat mions, the j eSts of the community in achieving an adequate assessment of
ef%have been red, and unreasonable delay is avoided by allowing the
efgived. Moreover, we observed that the submissions were received

Xt n 20 working days after the closing date of submissions, and so

We also note that the proponent was not opposed to Mr Whitney’s
s on this matter.

assessment of the effects of a proposal,

.63 y, we made a ruling to accept the 12 complete late submissions. We also

opted Mr Whitney’s recommendation regarding the invalidity of submissions 81, 82,

and 174 and further submissions 501,523,524, 543,544,551,552,574,575 and 580.

20 s42A Report (21 March 2019), p.1-2
21 Submissions 3, 60, 84, 88, 134, 152,171, 181, 235, 247, 339 and 394
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3.0 EVALUATION OF ISSUES
Overview

3.1 For the purposes of this evaluation, we have grouped our discussion of the submissions
and the reasons for accepting, rejecting, or accepting them in part by the matters?

which they relate - rather than assessing each issue on a submitter-by-submitter basi

3.2 This approach is not to downplay the importance of the input from submitters; t

contrary, their input has been invaluable in shaping the grouping of i lssues or our
consideration of those matters. However, we note that there was e ree of
commonallty among the submissions on key issues and we comld will be
everyone’s benefit for our decision to be as tightly focused on the k S p0551

3.3 To that end, we have organised our discussion of issues as follo ;

= ISSUE1: The need for the plan change and posi
= ISSUE 2: Health and nuisance effects

= ISSUE 3: Reverse sensitivity Qﬁ

= ISSUE 4: Integration with ex1st1ng
= ISSUE5: Rural character, ame andscapeo
= ISSUE6: Loss of productiv E

= ISSUE 7: Transportatl etwork effici xsafety

= ISSUE8: Service y and leve
= ISSUE 9: chamc
= ISSUE10: Q 3 ters @
Evaluatio amble - St Q amework
34 Before@ally recordi r consideration of the above issues, we summarise here the
re tutoryym t at frame our evaluation. As noted above, these matters were
summa s in the joint memorandum of counsel circulated on 8 June?3.
have eriffed from the Environment Court’s Colonial Vineyards decision?*, and
considerations:
equirements
a. e District Plan should be designed in accordance with25, and assist the Council

@ to carry out, its functions2é so as to achieve the purpose of the Act;2?

QS

22 Clause 10(2)(a) of Schedule 1, RMA sets out that a plan change decision may address submissions by grouping them according to
either the provisions of the plan change to which they relate, or to the matters to which they relate.

23 Joint memorandum Goldsmith, Irving, Caunter, Gardner-Hopkins & Logan ‘Statutory Tests for a plan change’ (8 June 2019),

24 ENV-2012-CHC-108, [2014] NZEnvC 55

25 s74(1), RMA

26 531, RMA.

27 ss72,74(1), RMA.

b. when changing the District Plan, the Council must:
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i.  give effect to any NPS28, the NZCPS29 or any RPS39;31
ii.  have regard to any proposed RPS;32

iii.  have regard to any management plans and strategies under any other
Acts and to any relevant entry on the NZ Heritage List and to various
fisheries regulations (to the extent relevant), and to consistency with
plans and proposed plans of adjacent authorities; 33 VK

iv.  take into account any relevant planning document recognised by @\

authority;34

\ not have regard to trade competition;35 Q

vi.  beinaccordance with any regulation;3é O %

c. inrelation to regional plans: %\
i.  the District Plan must not be inconsistent with ive regio n

for any matter specified in s30(1) or any wat& rvation @pder;37 and

ii.  shall have regard to any proposed regio .r 1 0n any ma gional
significance;38

d. the District Plan must also state its objec olicies and th&gfules (if any) and
may state other matters;39

e. the Council has obligations to pre evaluatlo 1n accordance with
section 32 and have particula g that rq)o

f.  the Council also has obllga prepare er evaluation report under
s32AA where changes made to the smce the s32 report was

completed; @

Objectives &

g. the objecti e Plan a o be evaluated to the extent which they are
the mos a riate way £Q,aehieve the Act’s purpose;41

Provi.
h policies a implement the objectives, and the rules (if any) are to
lemerg t es;42

@% each pr to be examined as to whether it is the most appropriate method

g@ e objectives of the TRMP, by:

Q National Po

ment

29 New Zealand Coastal Policy Statement

licy Statement for the Tasman Region

(b)-(c), RMA.

7 -(c),
&7 (2A), RMA.
350874(3), RMA.

36 §75(1)-(c), RMA.
37 §75(4), RMA.

38 §74(1)(f), RMA.
39 §75(1)-(2), RMA.

40 Schedule 1,

Part 2, Clause 22, RMA.

4 §32(1)(a), RMA.
42 §75(1), RMA.
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i.  identifying other reasonably practicable options for achieving the
objectives;43

ii.  assessing the efficiency and effectiveness of the provisions in achieving
the objectives#4, including:

a) identifying and assessing the benefits and costs anticipated,
including opportunities for economic growth and employm

opportunities that may be provided or reduced;*5

b) quantifying those benefits and costs where practicable; 46

or insufficient information about the suh] tter of the
provisions;+7

c) assessing the risk of acting or not acting if there i nc tamty%

Rules
j- in making a rule, the Council shall have regard to the %otentlal effection
the environment of activities, including (in partlcula verse t ;48 an

Other Statutes K C)

k. the Council may be required to comply wit

er statutes

35 Importantly, we observe here that the fur uation u is required only in
respect of any changes arising since th&Fla ange was f t1 1ed We note that this
s32AA evaluation must contain a % f detail t ponds to the scale and
significance of the effects that aregnticipdted from 1 mentation of the provisions
as amended. %

consideration of the follo ocument
a. the notlfle Change a @raluatlon
b. thesub ns an fq@ missions received;
t cil s42A rep

C.
d evolvmg S evaluations provided by Mr Brown over the course of the
ring; an

@% the stat resentations from all parties appearing before us.

3.6 In considering all of the@j bove, weqtectrd that our decision is based upon our

for uce our own evidence on these ten issues listed above, and we have not
ather, our role has been to:

\ Aswee x at the hearing, it is important that all parties understand that it is not

establish that all relevant evidence is before us (or where it isn’t, consider

Q@ whether we should commission additional reports or information4?); and

s32(1)(b)(i), RMA.
s32(1)(b)(ii), RMA.

45 s32(2)(a), RMA.

46 $32(2)(b), RMA.

47 §32(2)(c), RMA.

48 S76(3), RMA.

49 Under s 41C(4) of the Act.
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b. testtheevidence of others, and to determine the most appropriate outcome based
on the views we consider best achieve sustainable management.

3.8 [t is that dual role to which the following evaluation addresses. Before doing so, and as a
closing comment to this preamble, we observe that s32AA(1)(d)(ii) enables our further
evaluation reporting to be incorporated into this report as part of the decision-making
record. To this end, our evaluation of each issue has been structured to satisfy
evaluation report requirements of s32AA as outlined above. In other words, for each j
we have considered the merits of any proposed alterations to the notified prov‘

e

(introduced primarily by Mr Brown) to assist in ascertaining the appropriateness o
provisions. Q %
Issue 1: The need for the plan change & positive effects ’\6 \ b

[ssue identification & evidence \

Qd evi e @ hearing,

3.9 In the plan change documentation and in its present

the proponent outlined several drivers for the plan nd positi that would
be realised if approved. Perhaps the most notable rted driver forsthe proposal was
the presence of a so-called housing crisissig Cromwell, other factors also

contributed to the case in favour of the plan ¢hénge.

3.10 The thrust of submissions in supp\vthe plan %chudmg support by the

proponent as a submitter) was:

a. support for the d v pattern a viable transport network and
mode choice optig ew resid cltding any necessary upgrades to the
adjoining local \& d State H1 network

b. thatthe pl e provi t suitable option to accommodate the rapid
growth ﬁ ell, inclu effectlve integration with infrastructure and

previsio fordable

C. is more sult development than more visually prominent hillside

3.11 er of subml@lted these benefits as we detail further below.
z h

eab Mlnute 8 we requested that a stream of conferencing be undertaken

\@on the fo atters:

@ pacity for Growth (supply of residential land) - and in particular to determine
fthere was any consensus between the experts on the availability of land zoned
@ or otherwise for housing in Cromwell.

b

. Housing Demand - and in particular to see if there was any agreement on the
Q growth projections for the medium term (up to 2028) and long term (up to
\ 2043/48), and on the rate of growth during those periods.
¢. NPS-UDC - and in particular the relevance of the NPS-UDC to PC13; and if
relevant, the extent to which PC13 would give effect to it.
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3.13 Distilling the key themes that emerged from the joint witness statements arising out of the
above expert conferencing, along with the evidence produced over the course of the
hearing, we have organised this topic to assess whether there is there a demonstrable
housing crisis in Cromwell, and if so whether PC13 is needed to address it. The issue is

broken down into the following components:

a. isthere a housing supply shortfall over the short, medium or long term; &
b. isthere a particular issue with housing affordability; O

¢. what s the relevance of the proponent’s focus on the provision of w, ealthy

homes;

and what is its role; and
e. whatis the relevance of the NPS-UDC?

3.14 Each of these components are detailed in turn below.

d. what weight should be applied to the Cromwell Masterplan ramev@%

4\

Supply shortfall2
3.15 As mentioned above, in Minute 8 we requeste t that an adglonal stream of

conferencing be undertaken on capacity f ow (supp esidential land and

housing demand).

3.16 We note firstly that the proponent’s@;ntbe sup Qmand dynamics evolved

over the course of the hearing. In g submi example Mr Goldsmith told
us that the purpose of the pl ge is to meet t smg crisis in Cromwell. He also
submitted that there are o velopm n to deliver new homes over the
next 4 years.50

3.17 In his closing sub , Mr Go ds ted that much was made about the term
‘housing crisis’ du e hearin offered his interpretation of what that term
entails. He subm@hat it mea xisting or imminent severe shortage of residential
housing at %he more affor of the price range. Mr Goldsmith listed various
anecdotal pation source Vldence presented at the hearing and concluded that
there apoint whemghe accimulation of such indicators results in the establishment
of f; t@e conte lan change, that fact being that Cromwell is facing a housing
cr@wever on& t 51

@eehan explained that it is difficult to extract meaningful data about
s He explained that he personally relies on guidance from real estate

sonje ich he attached to his evidence. Mr Meehan also added the view that the supply

3. s evid
growth
E trendssa i s, and anecdotal evidence such as newspaper articles and social media -

d dynamics of Cromwell are linked with those of Queenstown and Wanaka. He

scribed River Terrace as a “build it and they will come” situation, and he was confident

e
@00 homes would sell quickly once on the market.>?

As noted previously, we issued Minute 8 in an attempt to get some assistance from the
parties around the supply and demand dynamics relevant for Cromwell. Our preference
was for all relevant experts for the proponent, Council and submitters to confer so as to
achieve as much commonality as possible on matters of fact and opinion that we could

50 Opening legal submissions of Warwick Goldsmith (10 June 2019), p.1 & 4, para 1 & 19
51 Closing submissions of W Goldsmith (29 July 2019), p. 12-13, para 40-41.
52 Meehan EiC (23 April 2019)p.20-22, para 88-93
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rely upon. While effort was made by some parties, unfortunately, not all parties we would
have expected to have participated were in attendance at conferencing.

3.20 Stepping through the relevant responses we received on the minute, we firstly note Ms
Brown’s memo from 31 May 2019 which updated her evidence relating to forecast
household demand, and expected yields (supply) for existing zoned land and Cromygell
Masterplan areas.

3.21 Mr Mead and Ms Hampson helpfully conferred on the matter, and while they Wle

entirely aligned on the feasibility and delivery for particular development s in the
town, they generally agreed with Ms Brown'’s estimate that the total gro mand
figure for Cromwell over the long term (30 years) is around 2,500 hogse@ %

3.22 Ms Hampson addressed the matter further in her evidence sym sentedgat

hearing. She gave the view that existing residential supply will I fgy'demand t 8,
with infill providing enough supply to 2033. Ms Hampson's, view Was accordingly that

PC13 can be seen as addressing short to medium terp all based realistic
assumptions about the yield of greenfield sites and red ent potentifl.™

3.23 Ms Hampson also helpfully warned us against c the concep apacity’ and
‘supply’. In this context, she gave the view that the a ation site, if cosented, would be
“development-ready” and able to provide ly over the ghotg-medium term. Ms
Hampson was less certain about the spee %ich othe pments in and around
Cromwell are capable of providing c ty able to at potential to supply. >

3.24 Relatedly, it was Ms Hampson'’s Qv that capacit oviided by the Masterplan Spatial
a

Framework which requires fu zoning cannot ed upon with any certainty, just
as plan-enabled capacitygca ways beell pon, even in the face of strong
demand.%

to Ms Hampson. ImNhiSyopinion, i able to take into account land that requires
rezoning for theNpurposes of ing long-term capacity. Importantly, Mr Mead
noted, the amicipated life o @Plan is 10 years. This translates to at least two plan
next 30 year h affording formal opportunity to respond to market
pulatior&mics through zoning and plan provisions.

4
326 M also told 5 thay providing for additional long-term supply over the minimum

3.25 Addressing his speaking Rgtes at t&l MMr Mead expressed a slightly different view

I ed amou ired via a short-term source may be beneficial; however, the

@ tion % ightt in the context of all available options.
\ Ms , mary statement outlined reasons why she believed Ms Hampson’s growth
@ proje § are too conservative. These included Ms Brown'’s assumptions that there will
be agreater uptake of infill housing than Ms Hampson believes will occur.’” Ms Brown’s

w was that the proposed growth options shown in the Masterplan Spatial Framework
ill provide sufficient capacity for the next 30 years’ growth in areas that are more

\Q@ropriate than the PC13 site.

53 Joint statement arising from expert conferencing - dwelling capacity - Plan change 13 (5 June 2019)
5¢  Hampson evidence summary (10 June 2019) p.7-8, para 26-28

55 Hampson evidence summary (10 June 2019) p.8-9, para 30

56 Hampson supplementary evidence (28 June 2019) p.4, para 11

57 Brown, M evidence summary (30 June 2019) p.7-8, para 40-53
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3.28 Inhis s42A Report, Mr Whitney noted the Council’s efforts to address housing supply over
the short, medium and long term through the Masterplan Spatial Framework. He
concluded that:

Ours8 conclusion is that while the plan change is intended to respond to demand for
residential land at Cromwell to help address an estimated shortfall in long term capacity;
such a response can be achieved, in large part, by utilising other land currently in the Rural
Resource Area that is located within the urban limits of Cromwell; and within other areas
(or through greater infill) as may be identified in the outcome of the Cromwell Masterplavo

housing crisis. In his view, there is limited tangible evidence to suppa lusion

a crisis exists, and his own professional investigations indicatgsth e marke
responding to demand currently. ’&

Affordability issuese @ \

3.30 Mr Guy also spoke to the matter of affordability. He tdue to lar ion sizes and
a lack of housing diversity there are limited housin ices in the Cromawell market. Mr

Guy added that house prices are increasin jven M a large t by significant price
increases in neighbouring Queenstown Lak@rict. The | %g unaffordability of
housing in Cromwell is having a flow-o 111to the sqcia ic of the community, with
financial pressures and increased w& s seeing p

edve the district, impacting
the community’s quality of life, and incréasing mentg

process.>?
3.29  Mr Guy for the CODC (as submitter) also addressed us on the matter , orted‘ b
t

[Pissues.

3.31 In her supplementary state on her role and experience as a

trustee on the Central mmunity, ifg Trust. She noted the Trust has
commissioned a report t ide some e about housing needs and affordability,
but that the work h n compl date. In the absence of such work, her view
was that it is pre to say the i@xisting affordability crisis - though she added
her observation%here has bgen rease in affordability in Central Otago in recent
years.%

3.32 Ms Sc ddresse hmrdable housing delivery in her evidence. In her view,
affo d@ housing ns require mixed delivery methods. While private
ds%ments su @ Terrace may play a role in that mixed model, Ms Scott said it

S experie rivate development alone is not effective.5!

\g g ’
@ ealso Ne on a shortcoming of affordable housing provided to an open market,

oWsing being provided by non-profit entities - namely, the relative difference
ordability. That is, affordable market housing is only affordable to the first

oint toward housing affordability problems in Cromwell. For example, he quoted an
article by Mayor Cadogan which expressed the Mayor’s view that (among other matters):

%@vith his evidence on growth projections, Mr Meehan referred to anecdotal sources that

58 Presumably Mr Whitney’s use of “our” is referring to the opinion of Johnston Whitney - the company Mr Whitney is a Director of.
59 s42A Report (21 March 2019), p.10

60 Scott supplementary evidence (28 June 2019) para 3.1-3.8

61 Scott supplementary evidence (28 June 2019) para 4.1-4.3

62 Scott supplementary evidence (28 June 2019) para 4.4-4.5
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a. the cost of housing in parts of Central Otago is the biggest single issue of
importance to the district;

b. the lack of supply of the right houses is a significant issue in this respect;

c. relatedly, big houses on bigger sections are not affordable to many seeking to live
in the district and as yet, the market has mostly failed to provide other Opti[&
and

d. theresultis a situation where the market is not meeting the demand, resul

soaring costs for purchasers and renters alike. €3

3.35 To address the affordability issues, Mr Meehan explained how the pro lopment (L
at River Terrace would enhance affordability in the Cromwell mar s evid
summary, Mr Meehan committed to delivery of at least 200 fre itles wi
constructed and landscaped houses at prices between 59(2){\ d a furt
residential lots in the range of| $8@® ™ 35 part of the develo s first stage.

3.36 Mr Brown explained to us how the proposed rule rev. opted by onent
would assist with the realisation of Mr Meehan’s comnﬁ hile avariety
of ways in which affordable housing could be ac C conclude troducing a
prohibited activity rule for development that falle osmeet the preschibed price points

d. Thi observe, would only

within three years would be the most effe&@met

enable development where the financial st are met - would be no alternative
available to an applicant via a resour @t processt65

3.37 Mr Goldsmith submitted that th elive® of a lar y of new, affordable houses
and sections which are despe eeded is the si erwhelmlngly positive outcome
of PC13.66 In his closi smith a the essential point regarding
affordability is the conte the pro an and will supply residential product
to the market within ges cheap th almost all, if not all, other existing and
future residential pr evelo well. 67

Warm, he y homes

3.38 At sey ctures, M&ehan identified the benefits of the plan change providing
hy hmzles ample, told us:

W%
PC] to benefit people who do not already own houses because they
r them, plus possibly some of the 87% of Cromwell residents living in
@ 1t before 2000 who live in old and inadequately insulated houses
\ ing to Public Health South).
objective is to give those people the choice of purchasing a new, warm, well

nsulated house at a price they can afford, or a residential lot on which they can build
@ a small, new, warm, well insulated house which they can afford to build. I believe it

should be their choice as to whether or not to purchase a River Terrace section or

house. 68
63 Meehan EiC (23 April 2019)p.21, para 90
64+  Meehan evidence summary (10 June 2019) p.2, para 5
65 Brown, ] Supplementary evidence (21 June 2019) p.7, para 30
66 Opening legal submissions of Warwick Goldsmith (10 June 2019), p.1 & 4, para 48
67  Closing submissions of W Goldsmith (29 July 2019), p. 11, para 38.
68 Meehan evidence summary (10 June 2019) p.10, para 46-47
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3.39 Mr Goldsmith reinforced this point in his closing, relating it also to the noise effects
anticipated by future residents at River Terrace. He submitted that if there is a choice
between a new warm house in an environment which is noisy at times on the one hand,
and an old cold house or no house on the other hand, that choice should be left to
individuals to make and should not be made for them by somebody else who is not in their

situation.6? &
3.40 We note also Mr Goldsmith’s answers to our questions on the matter of warm, heé
homes where he was critical of Public Health’s participation in this plan change p

given a presentation by the Medical Officer of Health to the Council earlier i 1n ear and
the contribution that old, cold houses make toward adverse health outcome %

0
Weighting and role of Masterplan Spatial Framework? , \q
3.41 We heard from several parties about the role of the Master 1a1 Framework a
the weight that should be applied to it. An important f; rlfy ab Spatlal
Framework is that it identifies land to provide for short and long- wth of
Cromwell; however, the PC13 site is not one of the id ied areas to v t growth.

342 Ms Caunter, Mr Guy and Ms Brown all addres various_aspec f the Spatial
Framework, including the timeframes, conmn, r search@amd contents. This

collective body of information was ext% e will n t it here.

3.43  Suffice it to say, the Spatial Framewo@ ment has ecently produced with input
from the community and includ@s a c ordlnat ach to managing growth in
Cromwell over the next 30 y, N[he docum n overall vision for Cromwell,

strategic directions to i e vision,
mechanism. In its introd , the Spatial

atial plan, being a key delivery
ork includes the following overview:

The Cromwell ‘E
growth of Crom

Future’ Ma % rovides a clear framework for the future
om a town @ digound 5,000 people to approximately 12,000. The
Masterplan is i

ided by a Visio t @ims to support sustainable growth of the town while
retaini spects of Cro try town’ character and the ‘World of Difference’
values are highly val he community. 70
x'om several submitters who demonstrated a high level of

3.44 1eve1 we
ity ‘buy- it Spatial Framework, with some noting it was a catalyst for their
ent’ln t@ process

submitters and their representatives on more specific aspects of the
work, the weighting we should afford it and its relationship with PC13.

a. whereas the Masterplan Spatial Framework is the very kind of strategic and

Q@ coordinated approach to growth management anticipated by the RPS, the plan

change is the type of ad hoc development the RPS seeks to avoid;

b. the plan change is the antithesis to the compact, consolidated township form
preferred in the Framework; and

69 Closing submissions of W Goldsmith (29 July 2019), p. 36, para 150.
70 Cromwell ‘Eye to the Future’ Masterplan Spatial Framework. Stage 1: Spatial Plan (Adopted 29 May 2019)
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c. to approve the plan change would be to completely frustrate the Masterplan
exercise and the associated community aspirations - as demonstrated by the
overwhelming opposition to the plan change from submitters.”1

3.47 Mr Gardner-Hopkins similarly spoke to the community buy-in to the Masterplan exercise
and its relevance to the consideration of the plan change. In response to the questio
the Framework’s status or otherwise as a statutory document, Mr Gardner-Hopkins nate
the document is not a planning instrument under the RMA, unlike an RPS on’
However, he submitted that to disregard it or give it no weight would be a failure of

3.48 Mr Gardner-Hopkins added that the Spatial Framework is clearly rele the plan
change and should be given considerable weight as: it is very recent‘i a 3ses cri
issues relevant to the plan change; while not complete, is advan nas a flnal

spatial dimension; is the result of significant community partic nd can b
as strong and direct evidence of the community’s wishes.”3

3.49 Ms Justice made similar observations in her supplementaence, whe

2.3 In myview, the Cromwell Spatial Plan is releva onsideratio
it is a non-statutory document, it is recent, veloped with iRput from the

community and addresses the same matters.of restdential and bmginess €apacity that
are the primary activities enabled by PC nsider that th ell Spatial Plan

assists in enabling the evaluation rs32o th e Management Act
of ex extent to which the
pproprzate% achieve the purpose of the

1991 (“the Act” or “the RMA
objectives of the proposal are th

te

Act. 74 Q
3.50 Mr Mead, in his verbal n also g ew that the Spatial Framework is
relevant; and while it 1s n docum e weight should be afforded to it in the

consideration of the 0 develop acity.
3.51 Mr Brown expr Ss v1ew th estions of applicability and weighting to be
afforded to

he F ork depQ the extent to which it:
shown t refm wishes of the community;
b.@ been sub%obust examinations of alternatives; and
L 2

identifies methods to achieve what it wants to achieve. 75

3.52 ing t of these factors, Mr Brown concluded that very little, if any weight
ould b % o0 the Spatial Framework. He further justified that position by noting
\ that it ain any reference to, or broad assessment against, the key RMA matters

in t g 3 Dlstrlct Plan. 7

3,53 Mr G @Smith noted that the Spatial Framework and PC13 are not mutually exclusive -
is, PC13 can be implemented in conjunction with other greenfield and infill
elopment such that the Masterplan aspirations are achieved. He noted in particular the

@aspiration of affordable housing in the document. 77

71 Legal Submissions of A ] Logan (2 July 2019), p.13-14, para 74-84

72 Legal Submissions of James Gardner-Hopkins (13 June 2019), p.8, para 29
73 Legal Submissions of James Gardner-Hopkins (13 June 2019), p.9, para 34
74 Justice supplementary evidence (28 June 2019) p.2 para 2.3

75 Brown, ] Supplementary evidence (28 June 2019) p.2, para 7

76 Brown, ] Supplementary evidence (28 June 2019) p.2-4, para 8-16

77 Closing submissions of W Goldsmith (29 July 2019), p. 29, para 117-119.
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3.54 That said, Mr Goldsmith’s submission was that little, if any weight can be placed on the
Spatial Framework. He drew on several authorities in reaching that position, on the basis
that non-statutory documents are not subject to the same rigour as the Schedule 1 RMA
process. Mr Goldsmith also pointed to shortcomings in the cases referred to by Mr
Gardner-Hopkins as to their transference to the plan change context. Mr Goldsmith also
outlined his reasons for concluding that PC13 has been subject to a more rigorgus
examination than the Framework.78 K

PC to o r%L

his wa

Relevance of NPS-UDC?

3.55 The final matter we outline here in this section is the relevance of ghe
consideration of the proposal. As with the other sub-topics outlined
additional matter where we heard differing views upon.

3 6 \
3.56 Mr Goldsmith gave voice to the applicant’s position that the % is diregtly relevarit.

He noted that the source of debate amongst the parties ther Cro 1 comes
under the definition of “urban environment” as definedg PS-UDC.7? We repeat that
definition here for context:

Urban environment means an area of land cont g, or intending contain, a
concentrated settlement of 10,000 people @e and any ass@cidéed business land,
ies.

irrespective of local authority or statistica d
<
3.57 As noted by Mr Goldsmith, this defifition is inhere

indication how an area of land mz:t determined, o

cise as there is no clear
me for the population basis,

or a clear interpretive aide as to what is meant by “ trated settlement.”80

3.58 Mr Goldsmith referred to
assistance as a basis for
alogical and sensiblgfin

etation offe@gpceptrated settlement’; and it would be artificial
to separate centra well fro % by smaller settlements which clearly depend
on Cromwell’s ufgan facilities. Hefur

lain and ry meanings of terms which may be of
ing that ell is an urban environment because: it is

r submitted that in light of the NPS-UDC'’s purpose
and Crom 's growth pregsunes, ambiguity in interpretation should be resolved in
M environment. 81

favour of ell being an
3.59 %Jrief aside, x observe that the Masterplan Spatial Framework reflects Ms

’s appraﬁx romwell is not limited to the central urban area, and includes

so envisages that 12,000 people will be living in that settlement

atellite a .
over i@ifespan.
Mith

Iso referenced relevant objectives and policies in the NPS-UDC and
hat they are relevant to the plan change and that PC13 will implement them to
a sigp t extent, thereby assisting the Council to meet its statutory obligations. 82

o

spective of that ambiguity he identified with the NPS-UDC'’s application, Mr Goldsmith
helpfully reminded us that s31(1)(aa) of the RMA identifies as one of Council’s

w
(o)}
—_

78 Closing submissions of W Goldsmith (29 July 2019), p. 26-29, para 105-115

79 Opening legal submissions of Warwick Goldsmith (10 June 2019), p.7, para 31

80 QOpening legal submissions of Warwick Goldsmith (10 June 2019), p.7, para 32

81 QOpening legal submissions of Warwick Goldsmith (10 June 2019), p.7-8, para 33-37
82 QOpening legal submissions of Warwick Goldsmith (10 June 2019), p.10, para 45
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functions the establishment, implementation and review of objectives, policies and
methods to ensure sufficient development capacity to meet the demands of the District. 83

3.62 Mr Gardner-Hopkins acknowledged the same ambiguity as Mr Goldsmith in the NPS-UDC,
but his submission was that it is not applicable to Cromwell. Like Mr Goldsmith, he
focussed on the language used in the NPS-UDC, noting:

a. the phrase “intended to contain” includes some futurity as otherwise it
have simply been “containing”;

b. thatphrase also requires “someone” to “intend” the containment, andlbgieally this
can only be the relevant local authority; and

¢. the ordinary definition of “concentrated” does not supporta “g " appr
across multiple diverse areas to get to a specified threshol%

3.63 Ms Caunter also reinforced the issue of ambiguity in her submjissions, notin@she lack of
consensus amongst the expert planners and counsel e various Her
interpretation was aligned with Mr Gardner-Hopkins for easong he @sed; and
she amplified his submissions on the concept of “copee ted” which align with

a broader amalgamated area on a district-wide or

strict-wide ba$fs. %
finition in the NPS-
ins, Ms Irving focussed
d to in the NPS-UDC.

3.64 MsIrving agreed with the other counsel that @Aban environ
UDC is imprecise and open to interpretati r Gar’dn
on the “intending to contain” and ”COKat " conc%

3.65 On the former, Ms Irving firstly nﬁly that there is o ame expressed regarding the
population thresholds inten@ e containgdyS ubmitted that determining that

timeframe requires consid phocess engaged with. Ms Irving added
that the NPS-UDC clearly

of 10 years. She advi abAt i
the “intended to 6 ” timeframg. 8
3.66  On the integface ofadte NPS-U ouncil’s functions under sections 31(a) and (aa),
Ms Irving ubmitted th% important to ensure that integrated management does
ro

not bec ervien% ion of development capacity. 87

3.67 M dvisedws the question of the meaning of the term “concentrated” with

iflg expert N}. ultimately a matter for evidence. She submitted that the
i pretat @1 er be that “concentrated”:
\@ a. Q\

b. focusses more on accessibility and close physical connections immediately in the
vicinity of the Cromwell urban area.88

@Mr Logan submitted that it is doubtful that the NPS-UDC applies as Cromwell is not an

ion C

nowleédges that residents of Bannockburn, Lowburn and Pisa Moorings are

ely to gain access to urban amenity and services from Cromwell and therefore
m part of the concentration; or

urban environment containing or intended to contain a “concentrated” settlement of

83 QOpening legal submissions of Warwick Goldsmith (10 June 2019), p.8, para 38

8¢  Jegal Submissions of James Gardner-Hopkins (13 June 2019), p.16-17, para 68-71
85  Legal Submissions of Jan Caunter (2 July 2019), p.25-28, para 116-122

86 Legal Submissions of Bridget Irving (12 June 2019), p.20-21, para 60-62

87 Legal Submissions of Bridget Irving (12 June 2019), p. 21, para 63

88 [egal Submissions of Bridget Irving (12 June 2019), p. 21, para 66
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10,000 people. He added that it is illogical to include outlying enclaves as part of the
population as it defines the natural ordinary meaning of concentrated.

3.69 Furthermore, Mr Logan submitted that - on the interpretation that the NPS-UDC does
apply - the plan change is contrary to it because establishment of an incompatible urban
area in this rural environment does not achieve integrated resource management and fgils
to provide for social, economic and cultural well-being. % K

3.70  Mr Mead’s expert view was aligned with Mr Logan’s submissions that the NPS- UD

not apply because it relates only to ‘concentrated’ areas. By definition, this w exclude
the outer settlement areas at Bannockburn, Lowburn and Pisa Moorln the
population, which means the 10,000 threshold is not met. %

3.71  Also, like Mr Logan, Mr Mead noted that if that interpretation '5 i hlS vi @
that the plan change does not give effect to the NPS-UDC. He to the NPD oesn’t
open all doors to all developments by virtue of its direction. &

3.72  Mr Whitney®® and Ms Brown®' agreed that Cromwell ill not re 0 000
threshold over the life of the NPS-UDC, but that the C &e ward wi t number
in approximately 20 years. They shared Mr Mead's that outlying ements are not
concentrated with Cromwell, and therefore foun e NPS- UDC do€§ not apply. Mr
Whitney additionally expressed the same as Mea the plan change is
inconsistent with the NPS-UDC in the eve nd to be Q

3.73  Ms Scott described the NPS-UDC not Béj fgreatre the proposal”. She shared
Mr Mead’s view that the wider C wellarea may ed 10,000 people within the

re not concentrated with the
an urban area under the NPS. Ms
whburn as distinctly separate from the
also gave the view that the plan change
e NPS-UDC in the event it is applicable. 92

life of the NPS-UDC, but a tlylng sett
Cromwell township, they llectlvely
Scott described Bannock Moorln

concentrated urban a

does not meet the 0 s and
3.74 Ms Justice’ inter ion dlff K the other planners and turned on the concept of
the urban “intending 10,000 people. She observed that the Masterplan
Spatial PI ates agopul f 10,000 will be accommodated over the long-term,
Wthh the life of'the NPS-UDC. She added that the NPS-UDC does not stipulate at
the pgpu reshold is to be achieved by. 3 For these reasons she
ed that the l Framework is relevant to PC13. Ms Justice also helpfully
ed out gydetaile sessment of the plan change against all of the relevant objectives
poh S-UDC flndlng the proposal to be consistent with some provisions

and inco ith others.*

@ Lik tice, Mr Brown gave the view that the NPS-UDC is relevant. In his evidence, he
foun proposal to be consistent with the relevant statutory direction in the NPS and

oncluded that while the plan change gives effect to the NPS, the operative provisions
t 95

89 Legal Submissions of A ] Logan (2 July 2019), p.10-11, para 58-63

90 s42A Report (21 March 2019), p.76-77

1 Brown, M evidence summary (30 June 2019) p.7-8, para 40-53

92 Scott EiC (22 May 2019), p. 36-37, para 8.3-8.7

93 Justice supplementary evidence (28 June 2019) p.3 para 3.3

4 Justice supplementary evidence (28 June 2019) p.4-11 para 3.7-3.25
5 ] Brown EiC (23 April 2019), p.25-26, para 8.1-8.3

©°

© ©
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3.76  Ms Hampson also provided her view as an economist as to what constitutes an urban
environment under the NPS-UDC. She expressed the opinion that Bannockburn, Lowburn
and Pisa Moorings have been zoned and further expanded to help accommodate urban
growth in Cromwell; and that they function as part of Cromwell. Ms Hampson added that
if Cromwell township were to be hypothetically removed from the environment, then the
remaining settlements would not function effectively or efficiently.* &

3.77  That the settlements are not contiguous with Cromwell township is of little import i
Ms Hampson’s view. She noted her firm’s experience with other Councils in S ,

Waimakariri and Waipa Districts, all of which included discrete, non-conti s urban
areas in their capacity assessments under the NPS-UDC. Ms HampsonYadded her
observations that Hamilton City also includes one non-contiguoug a S urban%
environment, and that Auckland similarly comprises Whangaparoa inswld despit

geographic isolation from the main Auckland urban area. Chris@h@n she neted;

in one contiguous area. These examples, in Ms Hampson’s vi i ate that n

practice puts more weight on urban function than on contigu&e. o7

Discussion and findings K : 0

3.78  We firstly observe that the issues summarised aboWgfare clearly examples of resource
management issues where informed andrien ed expgrtsNcan reach different

conclusions. We therefore have taken,s ¢ to outlin different views and to
systematically respond to them. We hat¥esponse Wi onsideration of whether
there is a housing crisis in Cromwell. K

3.79  As submitted by Mr Goldsmi ther the p @has established that a housing
crisis exists is a determirfationstofbe made byalis e basis of evidence presented. In

short, we do not think th e leads tg:h finding.

3.80 In terms of housin @ the evij e ar and consistent that there are no critical
shortages anticipat er the sh dium-term. There will be a need for a longer-
term supply solutiom, and the nge site certainly could perform a role in that
respect. ver, there @dence to suggest that is a necessary solution and,
through t erplangproce e note that the Council clearly has an eye on the long-
term @g needs of"Nistrict in informing the carrying out of its functions under
se a) of the

Hampson'’s evidence that the plan change would overcome any
y or supply chain issues associated with other growth sites and infill.

Q.SZ Ont e of the residential supply chain for Cromwell, our view is somewhere between
Hampson and Mr Mead. Over the short term, we share Ms Hampson’s view that it

@ld not be reasonable to rely upon un-zoned land for the purposes of identifying

pacity; however, we agree with Mr Mead that it is reasonable over the longer-term given

\ that the Council will have at least two plan reviews over the next 30 years. We note that
the NPS-UDC directs Councils to constantly monitor their respective markets and to stay

ahead of demand through zoning that (if anything) errs on the over-supply side for

capacity purposes. It follows that the Council may need to amend its zoning pattern

96 Hampson evidence summary (10 June 2019) p.14, para 38
97 Hampson evidence summary (10 June 2019) p.14-15, para 40
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several times over the next 30 years, so some allowance should be made for that in
determining capacity.

3.83 Asafinal comment on this sub-issue, we want to signal our disappointment that there was
not a willingness from all relevant experts to participate in conferencing. We specifically
set outa process in Minute 8 for that to occur on the basis that it would assist our decis
making through a narrowing of issues in contention. We are grateful to those who&
confer, but note that our consideration of this matter would have been considerabl
focussed with the benefit of greater collaboration. We encourage the Council’s W1t

in particular to be more participatory in future such processes.

3.84  Regarding affordability and its contribution to the notion of a housing crj Qmwell,%
we record that no party presented any quantitative evidence th ble t
conclusive in any way. There was, however, plenty of anecdota‘ev o sugg
it is at least becoming an issue for the District, and it is clear to Counc1l ang
others) is taking steps to become more informed about the tt to act gessa

3.85 In any case, the rules proposed by the proponent (pargi \ those rul ning a
requirement for a defined delivery of a set numbe dwe llngs Ven time
period) would undoubtedly have benefits to purch @ er the sho . There was
no challenge to the evidence from the proponent the plan chan would enhance

housing affordability in Cromwell. The prop tabli8hes a effective framework
to rapidly deliver several hundred ho etat affo@ rice points.

3.86 Asto the proponent’s observations t %n chan iver warm, healthy homes
which contrast with the typical usin stock in @ , we have not placed much
weight on that contention. W expect any es to be at least compliant with
New Zealand building r which w ide for warmer, healthier homes

relative to older housin arm h omes are not a unique or meaningful
driver for the plan c r V1ew

3.87 We decided durln earlng to &b e Masterplan Spatial Framework and to hear
evidence and sub nsonits ility and its substance. For the reasons expressed
by the propghent, however Qp lied very low weight to that document. It has had
no materia aring ongl; antive decision, though we take some comfort in that it

demo ouncil’s c@gmitment to planning for its long-term growth. We are not in
@ () make that the plan change is contrary to the Framework or

3 for expressed in the proponent’s case, we agree that the NPS-UDC is
apphcab& id, we adopt Ms Justice’s evidence that the extent to which the proposal

imp NPS is not clear cut.

Qg e in this respect that the NPS-UDC is more complex and multi-faceted than other

Ss which is not unexpected given its focus of providing for development capacity
ss urban areas. To that same end, it is not surprising to us that the expert evidence on
extent to which the plan change implements the NPS was variable as well.

M Importantly, we can establish without contention that Cromwell does not meet the
definition of a “medium” or “high growth” area under the NPS-UDC. The upshot is that the
only policy direction of the NPS-UDC that is relevant to the plan change is found in Policies
PA1 to PA4. These are considered to implement the NPS’s objectives for urban areas
which are not medium or high growth.
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391 We are inclined to adopt the view of the planning experts (excluding Mr Brown) that the
plan change is at least partially in conflict with Policy A3. As we detail below, we have
concerns about a range of effects arising from the proposal and find that it is not effective
in providing for the social, economic, cultural and environmental wellbeing of people and
communities. Furthermore, the proposal’s poor physical connection with Cromwell
township does not amount to efficient integration of urban land development
infrastructure. K

3.92 However, we are aligned with Mr Brown’s view that the balance of the relevant p011
implemented by the plan change, and on that basis we find that plan change cgmge said to
give effect to the NPS-UDC to the extent relevant.

3.93 The evidence before is also that there are other means available to 1‘ t the %
UDC and the necessity of adopting PC13 for the express purpose,of ntlng i
in the Cromwell urban area is therefore not a binary matter. In rds, whet he
proposal implements the NPS-UDC or not it is not, in our Vie@ rminatiye rlver r

the plan change. O

Issue 2: Health & nuisance effects

Issue identification Q

3.94 This second issue relates to the site’s sthitability for re use given certain potential
health and nuisance effects geneflated by estabhs 1t1es comprising the existing
environment. Namely, we cong enuisance th /safety effects of the following
in turn:

odour y drift.

a. noise from exj tivities; an
b. air quaht@ cts from g 1ng rural land uses, including dust, smoke,

3.95 This sui!! cts has“ 1&1 functional relationship with the matters we consider

in Iss egardlng e sensitivity. However, we have considered these effects
se o avoigd “ -Counting” and in acknowledgement of Mr Goldsmith’s helpful
t10n th mately are distinct from one another.?8  While there was
only of the two effects by experts and submitters at the hearing, we

e trie at in our decision-making and reporting.

@ No‘cfs submissions & evidence

3.96 @uplan change document was not accompanied by an assessment of noise effects by an
stic expert, nor did the provisions contain any rules to mitigate existing noise sources

@Hom the local environment.
3.

The proponent did, however, seek amendments to the rules through its submission on the
plan change, supported by an acoustic assessment prepared by Styles Group. The

98 Closing submissions of W Goldsmith (29 July 2019), p. 12-13, para 50-51.
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recommended amendments included requirements for noise sensitive buildings to
achieve minimum noise reduction levels in bedrooms and other noise sensitive spaces.

3.98 Alarge number of submissions raised the issue of noise, but this was mostly focussed on
the resulting potential for reverse sensitivity effects for noise generators than it was on
the effects of noise on people’s health, safety, well-being and amenity. There were s
exceptions to this, including the submission from Public Health South, who expressed&
the plan change is not consistent with s5 of the RMA as it does not enable people
community to provide for their social, economic and cultural wellbeing, or for thelr
and safety, due to exposure to significant levels of noise.

3.99 A small number of other individual submitters raised concerns aboyg h pacts on%
the future residents on-site from noise more generally, with some at the
complaints covenant proposed by the proponent would do uot mltlga
effects.9?

3.100 The existing sources of noise in the local env1ronme e referr include

Highlands, the Speedway, State Highway 6, Cromwell e helicopters, €rost fans,
bird scaring devices, and other horticultural activiti

3.101 Having encouraged expert conferencing on this ma prior to_the start of the hearing

(via Minute 6), we benefitted from a joint w1 statetment ofiicostic experts100 which
clearly articulated areas of agreement an ement OQ

3.102 We have notrepeated the substance tatement here; however, we record
several of the key points made the nferenc1 ts starting with the matters

which were agreed. @

Key points agreed byQ experts

3.103 Firstly, the follo criptions s noise sources and the noise levels received

from those our inthe s g agreed in the joint witness statement:
a. nd “Tier 1 ts at Highlands based on current activity will be
@u pliant w1thNt of 55dB Laeq when received in the northern portion of the
butlgvel§e d under the existing resource consent could be higher when

6 received a arger area of the southern part of the site;

@b noj elsfacross the site are likely to be 60dB Laeq to 70dB Laeq for typical

\Q ier 2” and Speedway events, but they may be up to approximately

higher during the loudest events;

ighlands resource consent enables 16 Tier 2 days per year, though they are

t to occur when the Speedway is operative as far as practicable - the number
of Speedway events assumed by the acoustic experts to occur each year ranged
from 12-20, though there is no limit imposed by the existing resource consent

Q@ granted in 1980;
\ d. noise from helicopters authorised by resource consent at Highlands are limited

in number and are expected to fall below the guideline levels in the relevant New
Zealand Standard for management of noise from helicopter landing areas;

99 For example, submissions 43, 45, 144, 192,197, 207, 256, 316, 384 and 394
100 Joint Witness Statement - Acoustics. ] Styles, S Chiles, A Staples, W Reeve (29 May 2019).
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e. on the understanding that new dwellings within 25m of the site’s western
boundary are to be single-story and that a 3m-high noise barrier is to be
constructed along the site’s western boundary in accordance with prescribed
noise articulation parameters:

i.  Mr Staples’ modelling results show that noise levels from infrequent
helicopter use for frost fighting and crop drying would be between K

ii.  modelling results of Mr Styles and Mr Staples are consistent and@/
that noise levels would range from 60-70dB Laeq on the site if ost fans

in the vicinity are operating simultaneously under moderate ature
inversion conditions - additional frost fans have begn @n d in the%
t

area and not erected, and other frost fans could be ins\ he ar
compliance with operative District Plan rules; ,

iii. noise from existing bird scaring devices in the may need tONbe
reduced in order to meet District Plan Larmslinits if a dwelling is built
within 25m of the western boundary of tlQB Site;

iv.  daytime noise limits of 55dB Laeq shoul@ibe from r ticultural
activities such as mowing and ing - howev ime use of
chainsaws during pruning season 1d exceed thafjlimit for several
days per year; and

f. current traffic flows on State Hi re pr%dic 0% Benerate a noise level of

U
approximately 60dB Laeq(2 a 30m-distan the source, and 57dB
3.104 We record that the confe n@c erts unani agreed that the presence of a no-
complaints covenant wo% il effect ogfth&degree of noise exposure on the site.

3.105 There was also agre@among the @that indoor noise levels for future residents

on the site could tigated to table level provided that sufficient acoustic
insulation, ventilatiomtand temp control are installed so that windows can remain
t

closed. TheNexpertsS accept ese measures would affect the style of living for
residents i armer monthg.

3.106 Th asyalso consefisy tween the experts that the most appropriate method for
ac%g acceptaB al levels is to specify the acoustic insulation performance of
Dhildifigs (i.e. t x of noise attenuation), rather than to stipulate an internal noise

i The experts were also in agreement as to the parameters to be

ing ventilation; however, the appropriate internal noise level to be

refore the acoustic insulation performance to be specified , was a matter
on‘as we outline further below.

el to b
@achieve
\E achieye

3.107 ée heard from the experts that both the level and character of noise are relevant

iderations. The experts agreed that the characteristics of noise from Highlands and
Speedway, gas guns, firearms and helicopters would be more annoying subjectively
hat other typical environmental noise.

3.108 They also shared the view that noise from general horticultural activities (e.g. mowing &
mulching) carried out to the west of the site would be mitigated to a reasonable level by
the proposed noise barrier and the single storey requirement for buildings within 25m of
the western boundary. Noise from bird scaring devices and helicopters would, however,
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impact significantly on outdoor amenity for new dwellings built on the site near to the
western boundary.

3.109 For road noise from State Highway 6, the experts agreed that attenuation for new
dwellings should be designed to achieve an internal level of 40dB Lacqpany which is
consistent with New Zealand Standard NZS 6806:2010: Acoustics - Road-traffic noisé -
New and altered roads and the approach promoted by NZTA across the State High&
Network.

Key points in contention between acoustic experts Q %»

L 2
3.110 The main points which the acoustic experts did not reach full agreeme\chuded:

L 2
a. the compatibility of the proposed use of the site for noi ‘ iffve activitiNh
the existing noise environment; and

b. the level of noise that should be achieved in for new dol& (and

therefore the degree of noise attenuation to belsp ed);
3.111 Regarding the former matter, Dr Chiles and Mr St gave the viewgthat the outdoor
noise exposure on the site is incompatible wmden ial and oise-sensitive uses.

Mr Styles agreed with this in part -b% iffed his ag t In the joint witness

statement as follows: *
7.6. Mr Styles partially agrees, t&nsiders thg &Xree of incompatibility or
sensitivity of the residents irthis case is quite d :@ to a typical situation (such as
where a noise maker C@ a residenti dwhere the expectation is for a low

noise environment, it will be ted by the covenant having affected
expectations and asonal and j ittent nature of the noises along with the
acoustic insu e dwellin will provide respite if desired. 101
3.112 Re the latter matte e differe % about the noise level (and therefore level of
attenuatio qui that d chieved inside new dwellings were expressed by
the expert@e basis of no rce.

quiremeént ld be based on achieving an internal level of 40db Laeq for

Highlan ays and Speedway events given that the noise occurs primarily

@ d @y with sleep disturbance not a primary concern. Dr Chiles and Mr
e erred a level of attenuation based on achieving a 30dB Laeq internal

\@ iseYevel for all motorsport activities, given the character of that noise.

a\fo motors% ise, Mr Styles gave the view that noise attenuation

Qr the mitigation of night time noise from horticultural activities, Mr Styles
@ considered that the appropriate internal design level should be 35dB Laeq given

the source is seasonal, intermittent and therefore not covered by WHO guidelines.
Dr Chiles, Mr Staples and Mr Reeve gave the view that an internal noise level of

\( ' 30dB Laeq would provide the appropriate protection during night time and day

time hours.

101 Joint Witness Statement - Acoustics. ] Styles, S Chiles, A Staples, W Reeve (29 May 2019), para 7.6
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3.113 Mr Styles elaborated on his reasons for having a different view from other acoustic experts
in the evidence summary he circulated at the hearing. Regarding the appropriate indoor
noise levels for future dwellings, Mr Styles considered the 30dB Laeq levels favoured by Dr
Chiles and Mr Staples are too stringent for motorsport noise as:

disturbance, whereas the vast majority of noisy motorsport activities will oc

a. lower internal design levels are typically required to protect against sl&
during the day;

b. the 30dB Laeq level inside bedrooms amounts to “a very high standard” that iSOt
common in New Zealand, especially where sleep disturbance is not a gbnéern; and
a igher levels
to be experienced in most urban dwellings during the day wit adows opeq
L 2

3.114 Mr Styles maintained the view that 40dB Laeqis sufficient to prowi gh level of respite
from motorsport, and would be sufficiently low to avoidwigterference wormal

residential activity.103 O

3.115 For mitigation against noise from horticultural actjpitj r Styles erved that
Mr Staples and Dr Chiles cite WHO guidelines to t their preferéfice for the lower

design level to be achieved. Mr Styles explained to usthat:
26 Whilst the WHO guidelines do re, )f 30dB Lae Qms at night, this

level of protection is designed id adverse he tﬁ ising from long term
mmendati ased on epidemiological
i

¢. 30dB Laeqis avery quiet noise level and it would be very comipo

exposure to higher noise levels. r
studies of thousands of ple Iliving in maj [ where noise exposure is
continuous, all day, everyg nd all night, ev%t. The WHO guidelines do not
have any recommegdat @ pplicabili tion such as this where the noise
is generated only oneflly over a ye

3.116 Mr Styles reiterated ghatWolse attenuai®y t achieve 30dB Laeq would amount to a “gold
standard” in theﬁ% land planti ;@ ext, and that 35dB Laeq would be sufficient to
p

protect against 'sturban%
Chiles and\ ples, Mr Styles did not reach a definitive view on the

3.117 In contras

site’s ib1lity with e existing noise environment. Rather, Mr Styles explained that
the his investjgdbioNs was on describing the effects anticipated and the measures
to opted to ma @ ose effects. These factors are, in turn, to be weighed against

@ atters. S
\ g
. Nll be subject to a range of increased noise levels from intermittent

&8 throughout each year;

75dB Laeq; however, there will be long periods of time when the noise levels
across the site will be normal for residential activity;

102 Styles Evidence Summary (16 May 2019), p.7-8, para 21

103 Styles Evidence Summary (10 June 2019), p.8, para 22

104 Styles Evidence Summary (10 June 2019), p.8, para 26

105 Styles Evidence Summary (10 June 2019), p.8-9, para 27-28
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c. these intermittent elevated noise levels are comparable to noise experienced
every day and night of the year in other area urban/residential areas in New
Zealand, including locations near state highways, ports and airports;

d. while such noise exposure is not ideal it “would seem necessary to cope with
demand for housing”; and

e. the high levels of noise in these situations do not automatically make residen
use incompatible with the surroundings where adequate insulation is pr
to prevent sleep disruption and maintain reasonable indoor noise levels

the day. 106 (L

3.118 Mr Reeve’s evidence was focussed primarily on noise effects from ho 1 activiti
and did not address noise from SH6, motorsport activities or the a He lar
spoke to the potential for reverse sensitivity effects to arise on n®i g orcha

horticulture activities (such as pruning and spraying) from t Plan noisestandards,
among other matters. We discuss that acoustic evidence in the con verse
sensitivity effects.

to such factors as the nature of noise sources and the es n for tem o)

3.119 Mr Reeve did, however, address mitigation option@rtlcultural in further detail
ortl

in his evidence. In his view, the ‘normal_h tural a ties that may occur
intermittently at noise levels exceeding the ted standar(@ right are best to be
mitigated by a spatial buffer located 5 ensglv rs.107

3.120 Mr Reeve also clarified that, while he s Mr Style that building insulation and
ventilation methods would be ar sonable control te night time noise from frost
fans, the proposal 1ntroduc ge num elllngs into an area where the
recommended WHO nigh 1de11ne xceeded if the dwellings are only
designed to achieve the lan nlgh noise standards. 108

3.121 Mr Staples opened nce su the view that the proposal is ‘incompatible
with the existin vironmen the significant cumulative adverse noise effects
that wouldege exp ienced mber of residents as a result of existing lawfully
establishe compliant % ort and horticultural activities.199 In his view, while
1nd1v1d source$are si icant in their own right, it is the cumulative effects of

Varlo e sources are of greatest concern. 110
¢
3.122 les adde t e outdoor amenity for new dwellings and recreational areas

d be c owing to the high levels of motorsport noise for around 28 days

d eve r and elevated noise levels from bird scaring devices, wind machines

\ and hehc ring critical growing and harvesting periods for horticultural activities.

Mr Staples described the noise levels received on the site from the daily

@ % day) operations of Highlands to be ‘not characteristic of a residential
envzr ent. 111

3. Staples also echoed Mr Reeve’s concern about dwelling insulation design levels
\ chieving suitable mitigation from frost fan noise. Specifically, he told us:

6 Styles Evidence Summary (10 June 2019), p.9-11, para 34-40
107 Reeve EiC (16 May 2019), p.10, para 48-49
108 Reeve EiC (16 May 2019), p.9, para 42
109 Staples EiC (16 May 2019), p.3, para 2.1
110 Staples EiC (16 May 2019), p.7, para 7.1
111 Staples EiC (16 May 2019), p.3, para 2.3-2.4
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I calculate that a 40dB reduction would be required to achieve the District Plan 45dB
Larmax noise limit inside bedrooms. Wind machines and helicopters produce high levels of
low-frequency (bass) sound which is more challenging to mitigate than mid and high
frequency sound. This restricts the types of constructions available for the proposed
dwellings to high mass (e.g. masonry) and/or large cavity walls. Windows would need to
be restricted in size and use heavy glass panes which adds cost. Lightweight roofing would
likely require sarking and the ceilings would require multilayer high-density plasterboard
linings. An alternative form of ventilation would also be essential so that windows can
remain closed. 112

contributes further to the significance of potential cumulative adverse n affects.113

3.124 Mr Staples added that while noise from State Highway 6 could be mitigated i ally for
new dwellings, the outdoor noise environment would be degraded. Tb hi View,%
C

3.125 Mr Staples also directly addressed Mr Styles’ evidence on sevcra@\, includ@

following: !\
a. Mr Staples disagreed with Mr Styles’ stateme t noise fro

rsport

activities would be restricted to annoyance with Speedway$activities

operating until 10pm114 Mr Staples expres view that urbance is
likely, particularly for children, even with tion treatmenfidopted; and

b. Mr Staples described Mr Styles ariso of th osal to residential

activities being located near State ays, por, orts and railways as

invalid - primarily as motor, t agtivities areéno @ pted as integral parts of
modern living and given the& ter of the gtorsport and horticultural

activities entail. 115 &

3.126 Among other points, Dr “Ghi ferred us jous guidelines for community and
environmental noise pu y the W erthe last 20 years which remain - in his
view - appropriate fo ragmati e [tits. He drew our attention to those parts
of the guidelines w, cite sleep dist c€ effects being observed above a sound level

3.127 Head

0f 30dB Laeq inside b oms, and pegp

with soundylevel ve 50dB [f.q®u
outside.116

G

at the gui \describe noise annoyance as a health effect. Based on those
7 Dr Chiles’ @pi

eing moderately annoyed by daytime activities
gide, or highly annoyed by levels above 55dB Laeq

was that noise annoyance is a pertinent health effect and the
nt for consideration of the plan change.11” This, we observe,

deline levels
%in conq@xryles who did not connect annoyance factors with adverse health
@ come \

f any national or international standards or guidance regarding motorsport
noiSe spedifically, Dr Chiles assisted us by drawing on his own experience with Ruapuna
spért Park near Christchurch. Dr Chiles explained that, from that example, many
@ple find motorsport sound more disturbing than other environmental noise. He

ed:

$

112
113
114
115
116
117

Staples EiC (16 May 2019), p.7, para 6.2
Staples EiC (16 May 2019), p.8, para 7.8

Or even later as we were told by others
Staples EiC (16 May 2019), p.9, para 8.3-8.5
Chiles EiC (16 May 2019), p.4-5, para 16-17
Chiles EiC (16 May 2019), p.5, para 18
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3.129

3.130

3.131

3.132

%,
7

General noise limits are based on generic research and are applied to a wide range of
sources, although human responses to different sound sources vary. In my experience,
people respond to motorsport sound at lower levels than other general sources. Mr Styles
does not appear to have accounted for the characteristics of motorsport sound in his
assessment. 118

Dr Chiles drew further parallels between the Ruapuna example and the site’s relationshi
with neighbouring motorsport activities in Cromwell. He noted that while outdoor pei
environments for residents in proximity to Ruapuna would be quieter than expec
the plan change site,119 those residents reported substantial noise disturbance t
restrictions on motorsport activities through Environment Court proceedi
further explained that general weekday activity at Ruapuna was a co
complaint for neighbours there; and he described that weekday nofs

ilar to
commercial driving experiences currently advertised as being ayailable most ay%
Highlands (i.e. the consented Tier 1 events).120 \

In questioning, Dr Chiles clarified that his view on motorspo ise was nofto suggest
that it attracts a ‘penalty’ for its special audible characteribut rather t@ te the

high annoyance factor common to that specific type ofﬁ
Dr Chiles’ concluding comments on the compar of the Ruapuia and Cromwell

dSO

examples were as follows: %
37. There were previously residents % a fewghurfd
The Christchurch City Council rmined that noi
around 60dB Laeq were unreason nd conse

ered to buy seven houses
to avoid that existing noiseidisturbance. By 20¥5, i those house purchases had
been completed. The Chypi ch District Plgn (| 6.1.7.1.5) now makes any new

noise sensitive actiV -fomplying wi uapuna Inner Noise Boundary”’,
which equates to tely 60 dB ring an event. This motorsport sound
level will be routi eeded throdghoutythe PC13 land. While RMP and HMP are
not directly D e, in

opffiten same rationale for removing existing and
avoiding n e @ ear RMP should apply to HMP. I consider a
motorspagt pawk and residentiakgctivities to be fundamentally incompatible in terms

ofWoise, s that they«Sho e physically separated to protect public health.
R tial sections nediga motorsport park would have poor amenity, with residents

suffer f%m nt noise disturbance
T se facters @c ount and considering the cumulative effects of other local
st fans and gas guns, Dr Chiles concluded that the site is

d resp, estions at the hearing, adding that the effects “cannot be mitigated”
and amo& 1S view, to a “fatal flaw” inherent in the proposal.121

urces s
@itable Q id‘al activity. Dr Chiles further amplified this view in his presentation
S

Reg @ attenuation required for internal spaces in new dwellings on the site, Dr Chiles
agree@m@With Mr Styles that this is a common approach for managing noise effects;

ever, Dr Chiles added the approach is primarily used in locations where residential

approach, rather than mitigation.122

elopment is already permitted or in constrained urban environments. For a less
\Qconstrained area such as Cromwell, Dr Chiles’ view was that avoidance is the good practice

118 Chiles
119 In the
120 Chiles
121 Chiles
122 Chiles

EiC (16 May 2019), p.6-7, para 26
order of 55dB Laeq

EiC (16 May 2019), p. 7, para 28
EiC (16 May 2019), p. 7-8, para 30
EiC (16 May 2019), p. 8, para 33
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Other expert evidence and submissions

3.134 Several other experts (primarily planning and urban design experts), submitters and
counsel addressed us on noise effects.

measures proposed by the proponent will mitigate the adverse effects on new outd
living areas of noise from various sources. She also discussed the scenario und
operative Plan that would enable new low-density dwellings to be constructed on

3.135 For example, consultant planner Ms Justice drew on Dr Chiles evidence to stress thax

a controlled or discretionary activity. In Ms Justice’s view, the amenity expg@ations of
those living in a rural or rural residential environment under the operative Pl dards
should be expected to be different to the higher density residgntj onment%
proposed. While she accepted that any people living on the site adver
affected by noise, the situation would be exacerbated under the Qla ‘Ax given
households proposed.123
3.136 Another planning practitioner - Ms Wharfe - told us thats PCl3 is prgpesing is to
@ s to the

inconveniences, discomforts, disturbances or irritati ay not

place an “urban area” immediately adjacent to a rural arﬂ ubject the
urban area.’ 124

3.137 Drawing on Mr Staples’ evidence, Ms Scott al planning tant - gave the view
that the effects of noise on future resj d be adv that the plan change
does not avoid those effects or mltlg s on aM\

3.138 In his evidence summary, the pr nent planner an told us that he preferred

Mr Styles’ position on the co 11ty of the the existing noise environment

over the other acoustic e ke Mr Styl own considered that the proposed
no complaints covena temper residents’ sensitivity to the noise
environment by clear gto re51d t the environment is noisy and that they
cannot complain o ny acti 1ct the noise. Mr Brown described three
dwellings he has ch@ge to live in K ears all of which were in the vicinity of major

ke him, prospective purchasers of River Terrace

noise sourges wn note
could makes&imilar choice ere, despite the noise, if other factors were more

important: @
3.139 O @ﬁrst subn%\o present at the hearing was Mr McKay, who lives at 346
r

Gorge R e he operates an 8ha cherry orchard, with a further 12ha
ated tqgr in d lifestyle activities. His land is on the opposite side of State

hway C13 site. Mr McKay gave us a useful insight into what it is like to live
\ with exi sources in the area, including noise from his own frost fans.

he frost fans, Mr McKay advised that the noise was akin to a low frequency
bass ‘ Wthh creates a vibration within his house and regularly disrupts his sleep. He
vised that, such was his dislike of the noise/vibration, that he routinely set the fans to
ctivate at the latest possible time (usually 1 degree from the onset of frost when standard

actice is usually at least 2 degrees beforehand) so as to reduce the disturbance that he

and his family experience from the fans. In doing so, he noted he was taking a controlled

risk with his orchard, but was prepared to do so as a trade-off for increased amenity/sleep.

[
N

3 Justice EiC (16 May 2019), p. 8-9, para 3.7-3.10

4 Wharfe EiC (16 May 2019), p. 15-16, para 11.4-11.9

5 Scott EiC (22 May 2019), p. 18, para 5.40

126 ] Brown Evidence Summary (11 June 2019), p.4-5, para 22-27

e
NN
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3.141 Inresponse to the questions we asked about motorsport noise, Mr McKay said that, from
his perspective, noise from the Tier 1 day-to-day operation of Highlands is largely masked
by the highway noise. He added, however, that the noise could still be annoying from time
to time, including at times when it is complying with the 55dB Leq(15) daytime limit.!2” This,
we observe, is consistent with Dr Chiles’ own experience with Ruapuna as summarised

above &
3.142 Mr McKay described the Tier 2 days at Highlands as “something else.” He added:

On up to 16 days per year they can run events. This can be three or four consecu

when we get extremely loud noise that completely dominates everything. It is of

nuisance value and goes on for hours during the day and when the car. a mg

there is loudspeaker noise, which we hear loud and clear at our house. I It and

often we will leave town during these periods.128 q

3.143 Mr McKay also described the uncontrolled use of the Speedwa
noise from Highlands. He advised that there had been times jt
received in his house at midnight. Such was the di&

u

elng worse th
e speedwa§fnoise was
to his slee e had

approached the speedway operator and sought a y rest hours of
operation from them. He advised that in genera edway w tarily cease
speedway racing at 10.30 pm. This was confirme r Erskine in h1 presentation for
the Speedway, although he advised that suchsaycurfeWw’ was ways practical for all
events — particularly the national champio@events the Qﬂtracted to operate
from the National Speedway Associa the velu rfew’ applies only to
actual racing not the close down and re of part&\ d spectators which could

also be noisy
3.144 In combination, Mr McKa co@&d that the @ys and Speedway operations are

of the R ould be engaged.'”

3.145 Mr Edgar of Sandfl
speedway/motors ark and site, described the proposed no-complaints
covenant as "s@ mirrors uture purchasers of houses at River Terrace
would haveNgo idedof the u@nt of noise from motorsport activities.’*® Mr Edgar
acknowledg respons\“ stioning that he had purchased his property from

Highlay ask and that o-complaints covenant in favour of Highlands Park. He

ighed” this agalns beneflts of his property. He said he was interested in

m ort and oﬁ @ ded Highlands Tier 2 events, but regularly planned to be away
S proger enings when the Speedway was held.

3@ r and VI res of Pearson Road similarly told us how unpleasant, harsh and
\ aggr oise from the motorsport activities is. They added that the unpredictable

d the 0\@ ccupier of the closest dwelling to both the
fi

duration of the activities amplifies this effect. 3!

3.147 Mr Murray who lives in Bannockburn gave a presentation that focussed on his own
rience, having lost sleep in the last year due to frost fans operating at night. He also

oed the acoustic experts’ shared view that the no-complaints covenant would be

\Q&neffectual at mitigating the effects of noise. 132

127 McKay EiC (28 May 2019), p.3, para 6

128 McKay EiC (28 May 2019), p.3, para 7

129 McKay EiC (28 May 2019), p.3-4, para 9-12
130 Edgar Statement (undated) p.4

131 Squires Statement p.3

132 Murray Statement (undated), para 18-20
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3.148

3.149

3.150

3.151

3.152

Drawing on the view of several experts appearing at the hearing, Ms Caunter submitted
that the proposal will not achieve a high level of wellbeing for future residents, nor will it
provide for their health and safety.®® This appraisal from Ms Caunter was in the context
of the proposal’s alignment with Objective 4.3.1 of the Plan - which we discuss in Section
4 below.

Mr Logan critiqued various aspects of the proponent’s evidence on the issue of nois&

his submissions. He considered the proponent’s witnesses “ignored certain Irref
realities” including (among others):

a. while noise sources may be seasonal, the preponderance of high n@vels is
concentrated in the period of spring, through summer and into

b. inthatperiod, noise can be emitted simultaneously from se s® ces and

noise generating event can be closely followed by anotﬂe\h \
c. this period is where indoor/outdoor living is valuew ere pe ish®o
have doors and windows open; K
d. confining oneself indoors rather defeats the pﬁ living in th@rlct and
w

e. being put on notice of noise is different to
this concept is not easily conveyed.134

Mr Logan added: QE . OQ

In short, PC13 will create a Iow& dential en
d

orld expe fnoise, and

with low amenity values.
in the concept of sustainable

To countenance such an outco oes not fit easi
management; it hardly prov, @ orpeoples’ wel

Among other points rega @ noise, Ms stressed that the scale of the proposed

development relativg & densi under the operative Plan is relevant to the
consideration of n@jsé cts and @nﬁcanee She observed that scenarios under
the Operative Pl@ t providefo 0 people on the site, whereas the plan change
would intr ce 2,500-3,0 ing submitted that the acoustic evidence is clear that
adverse ef] n re51dent2N e significant and adverse, and that outcome would be
the prop@gal’s scale.136

exacer,

Infhj A repor? ney expressed doubt that the proposal will provide for the
of amenity for new residents given the noise effects from
38 is view the proposed noise insulation rule does not avoid, remedy

v rse effects from motorsport activities on amenity values, including in
received in outdoor living areas. '*

S ing submissions, Mr Goldsmith described the proponent’s position on noise
effects as ‘very simple.” He said:

133 Legal Submissions of Jan Caunter (2 July 2019), p.19, para 77

134 Legal Submissions of A ] Logan (2 July 2019), p.5-6, para 26

135 Legal Submissions of A ] Logan (2 July 2019), p.6, para 26.12

136 Legal Submissions of Bridget Irving (12 June 2019), p.10, para 26-27
137 As noted in the Application as a positive effect from the proposal

138 s42A Report (21 March 2019), p.57

139 s42A Report (21 March 2019), p46

cb‘lx
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Future terrace homeowners will be forewarned by the registered covenants. They will have
a choice. They can choose to purchase or not to purchase. That is their choice, and it should
be their choice to make. **°

3.154 Mr Goldsmith addressed noise effects in much greater detail in his closing submissions.
On the matter of acoustic expert disagreement about the extent of internal noqjse
attenuation required, Mr Goldsmith drew our attention to the less stringent standa¥d
favoured by Mr Styles being adopted in respect of dwellings near various airportg
ports in New Zealand. He asked us to take into account that adopting the so-called
Standard’ of attenuation favoured by other acoustic experts would have @mﬁcant

adverse construction costs consequences.” Relatedly, Mr Goldsmith amplifi tyles
evidence that the WHO guidelines relied upon by Dr Chiles relate 30 us noise
exposure, rather than intermittent noise.***

to support any contention that significant adverse health e uld arisg if t
change is approved. He made reference to Dr Chiles’ e which hi %‘eed the
linkage between annoyance and health effects; howeve @ldsmlth's s@bmissSton was
that no evidence established that the particular noiseYeve

be experienced will result in adverse health eff; hlS case, 1
adverse health effects.'*?

3.155 In his closing, Mr Goldsmith also submitted that no evidence w ed at the
ﬁec&

significant

3.156 Relatedly, Mr Goldsmith referred us to
endorsed the current operations of
occupational and environmental me
confirmed that the noise generat by t
effect. This was owing to t ert identifyin
avoided if - over a worki e - noise
than 8 hours a day. 143

@8 Enviro Qurt Decision which
. Mr Gol n@oted that evidence of an
pecialist&x pted by the Court, which
t result in an adverse health

dverse health effects could be
1s not above 85dBA Leq for more

Discussion and fi nOIse

3.157 In evaluati he submissi @1dence before us on the matter of noise, we firstly
note our a nt w1thKGo s appraisal of the matter’s importance in his closing
wher 1d:

which arises for determination is whether, in the context of the
er debate, it is appropriate to create a residential zone in a
ch is, at times, noisy. 144

nelghb&‘
We ag % th Mr Goldsmith that this is a matter that turns on the evidence presented

which we have summarised above.

rt evidence of the acoustic witnesses on all matters where they have reached
sensus. For the purposes of our decision-making, we adopt those shared views as our
\ own and are grateful for their constructive assistance in that respect.

3 159 @:tartmg point in that respect is to record that we find no reason not to accept the

140 Opening legal submissions of Warwick Goldsmith (10 June 2019), p.18, para 88

141 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.35-36, para 147-149
142 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.37, para 152

143 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.1, para 3.h.

144 (Closing legal submissions of Warwick Goldsmith (29 July 2019), p.37, para 153
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3.160 This leaves two fundamental points of difference for us to resolve, which again relate to:

a. the degree of noise attenuation that should be specified for new dwellings
(indoors); and

b. the compatibility of the proposed use of the site for noise-sensitive activities with
the existing noise environment.

3.161 Regarding the level of internal acoustic attenuation to be specified in the proposed )
we must firstly clarify our understanding that this method will have benefits bo@*
mitigating noise effects and for reducing the potential for reverse sensitivityeffects. We
have been careful not to conflate the two issues above, but note it would be ecessarily
artificial to consider the two effects separately on this isolated ‘m buildin %

performance. \
L 4
3.162 For the reasons they expressed, we are aligned with Dr Chiles, %e and Mr le
on the level of attenuation required to achieve WHO guidelin avoidance of sle
disturbance.
3.163 Furthermore, and as we discuss in the second point o%;;ence b that that
there would be little or no respite for outdoor sp various hi oISe generators

operating at key times throughout the year, we a with the thre& aforementioned
acoustic experts that a greater impetus shm@ placed on aclfiewing high performance

indoors.
L 2
3.164 We also believe additional precautio& uired, giv% ence from both Dr Chiles

and Mr Staples about the particudar chafacteristi orsport noise even at lower
levels. We rely on their respecti &perienee with motorsport facilities, and adopt
their shared view that, eve &e levels, t -t6-day activities at Highlands would
still be audible outdoors ; ch of the«develgpment at levels likely to cause serious
annoyance for many. Indeed, fHis very po& made crystal clear to us by Mr McKay as
to his own experien icini . Again, in our view this emphasises a need

e vicinity o
for indoor respite.

further belovi %t to the reverse sensitively issue (Issue 3), we are
@ at the r& s covenant solution for avoiding reverse sensitivity
d*be the "si&ullet" they assert. Accordingly, we find it appropriate that
oise reduction level be adopted to also minimise residual

1 for rever ivity effects on horticultural and motorsport activities. For
we descifiDe Shortly, this relates also to the significance of the existing high-noise

K and the consequences operational curtailment may have.

3.165 As we disc
not convi

rd that acknowledge Mr Goldsmith’s warning that the more stringent
@ ould have an impact on construction costs for the proponent and therefore a

ect for affordability. As no party presented us with any detailed economic

idence to quantify the scale or significance of that cost, we are not compelled to take

matter much further. Suffice it to say, we accept that there may well be additional

ts owing to more stringent building performance requirements; however, there is no

information before us to suggest such measures are financially unjustified given the
amenity benefits they would entail.

3.167 Regarding the compatibility of the proposed use of the site with its surrounding
environment, we note that Mr Styles’ reasons for withholding his agreement with the
other acoustic experts were threefold. Namely that: the noise sources are intermittent;
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attenuation will be provided for internal spaces; and residents will know what they are
buying into by virtue of the proposed no-complaints covenant.

3.168 We find this last reason to be in conflict with Mr Styles’ acceptance - along with all other
acoustic and planning experts we heard from on the matter - that the covenant will
provide no mitigation for the effects of noise whatsoever. By extension, we discard ghe
proposed use of covenants as having any bearing on the site’s compatibility with &
surrounding environment as relates specifically to noise effects. O

3.169 It is not in contention that the proposal includes rules requiring new dweldipgs to be
designed such that residents have some respite from the various local n@urces.
However, this is clearly limited to internal spaces with no mitigation 3va@ tdoors. %

3.170 We accept also that the noise sources of most concern will,inde \e internaittes
Nevertheless, this point has, we believe, been oversimplified ldsmith Nr
Styles. The evidence before us is that it is not simply one or tw@ndise sourges of a brief
or intermittent nature that residents will be exposed to, everal sourcesith a high
annoyance factor that will overlap and combine with o, se at timesfand ct day
time and night time amenity throughout the year. C atively, this early two
months-worth of collective exposure to very hig evening noise otorsports,
night-time noise from frost fans and helicopters, from bird-scagers over several
months, combined with lower levels of nois othter hortig al activities, day-to-

day motorsport activities, and the state hi . In this respeet, we share Mr Staples’

express concern about the cumulatiy ctSef noise o @ esidents.

3.171 Wedid ask Mr Styles several questifons about this t 1s evidence, and we found his
response to a question from t ir to be telling. Specific question was whether, in
his experience, Mr Stylesqya e of any othier Yarge planned greenfield development
near a major noise sourc uired rest¥ictig covenants and insulation as proposed

by the plan change. I\Q as not awdge offany such examples.

3.172 For these reasons, dita tel&Qspect to adopt Mr Styles’ qualifiers as to the
site’s compatibili the loc vignment. Rather, we are aligned with Mr Reeve, Mr
Chiles that ®he“existing noise environment is not compatible with the

propose fork sons they have expressed.

3.173 Fu%e@e, we (io % with Mr Goldsmith’s submissions that this is simply a ‘buyer
e

b make the same contention about any adverse effect — but this

scenario. (K
@ ps, ra‘he‘@ ddresses, the issue of site suitability. As we set out in section 4 of
report

h an interpretation is also unsatisfactorily narrow to address the

\@breadth sidlerations required under the RMA for determining the appropriateness
of t artge.

fore future house buyers in Cromwell - is a binary decision between living in an “old,

Qg.lﬂ Rela e do not accept Mr Meehan'’s inference that the choice before us - or indeed

, damp house” or a “new, warm, dry well insulated house with a bit of noise outside on a
days of the year145.” Any new home built in Cromwell must meet modern building
\ regulations - this is not a unique feature of the proposed development at River Terrace.

And we understand there are areas where new, warm homes are being provided at
present which will avoid the adverse noise effects anticipated at River Terrace.

145 Meehan Evidence Summary (10 June 2019), p.39, para 38
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3.175 For completeness, we are compelled to record that we did hear from submitters who
volunteered that they live in proximity to, and are not troubled by noise from, the two
motorsport facilities. We accept there will be a certain percentage of the population who
will fall into this camp; however, we also note the evidence of Dr Chiles and Mr Staples
that many others will not, and will instead find the noise from the motorsport activities

and the other cumulative sources discussed above of significant annoyance.

Goldsmith’s submission that we received no evidence from any expert to q
potential health effects from noise exposure. While Dr Chiles’ ev1dence des

d noise

party before us to confirm that the significant adverse annoyance effgcts 2quate to

an adverse health effect.

<

3.177 While we accept Mr Goldsmith’s submission on this point, b he eV1de C

received we consider that the location of this site next to i

nt nois enerat1
activities, including motorsports facilities which have spe gi le noise ¢ terlstlcs
known to cause significant annoyance to nearby resi such locati@ns luding
nfial for a ance and
who woul e up residence

near the Ruapuna Speedway), is such that there is 3
amenity effects to arise affecting a large number o
on the subject site.

3.178 Accordingly, we conclude that exposure t ill have sjg
respect to future resident’s well- b@l% of nftisa

‘

amenity values.

ant adverse effects with
annoyance and reduced

Air quality effects: sub ev:de

3.179 Before setting these ut in det cord our understanding of the Council’s
functions under RMA 1nct from the Regional Council’s functions
under s30. The tt ctions 1n& anagement of contaminant discharges to air,
and our consider of the pl e’s ability or need to implement that function has
therefore purposeful It is not for the District Plan to implement s30

functio \
3.180 @nd as we % n section 4 below, there is a need to ensure that the Council
n

under the Act as relates to the relationship between a district

ex1st1n o ctivities.

181 Mo
meth®

s statutor,
chan substance of any proposed or operative regional plan.
uire % efore formed part of our consideration of this suite of effects from

This

1t is within the plan change’s remit to consider the need or otherwise for
0 manage the generation of dust, odour, spray or smoke associated with the

ities necessary to form roads, building platforms and other aspects of the proposed

@:e use and development of the site - for example, fugitive dust from earthworks
eve

lopment.

3 2 ThlS latter point of dust and other airborne nuisance effects was raised in several of the

submissions received.14¢ Other submitters were more concerned about dust, spray drift

and/or odour from the Speedway or nearby agriculture generating nuisance effects on

146 For example, Submissions 155,311, 400

L

3.176 As a final point on the matter of site suitability, we record our acceptance @
u
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new residents at River Terrace - though we observe many of these submissions were
made in the context of the potential for reverse sensitivity.147

3.183 Transpower also expressed concern in its submission about dust from earthworks
adversely affecting nearby National Grid facilities.

3.184 Several of the submitters and their representatives elaborated on these effects in t}&
presentations at the hearing.

burning activities are not simply to remove waste, but also to manage t d of an
detected diseases. Mr Jones noted that the prevailing winds take sm e dlrec
of River Terrace from the orchards. 148

3.185 In his evidence for McKay Family Trust & others, Mr Jones told us of the ke from
burning tree waste that occurs on orchards in winter and spring. He no t the %

3.186 Mr Jones also told us that the use of agrichemicals is neces \roduce ih qua
fruit for the orchards. His concern in this respect is the v n that the‘public may
have when seeing crop sprayers in use. Mr Jones ’at over 500
applications are either fertilisers or organic product oh public® ofis may be
that all sprays are toxic.149

3.187 Ms Wickham’s evidence for Suncrest was th spray drift hdzawgd for the plan change
site was high based on the notified pr e based hig, fMading on an assessment

under the relevant NZ Standard for ntofa e @ s150, noting the assessed
risks for buffer zones, proximity, sh s and toxi & in the high range and the
particle size in the moderate ran

3.188 Ms Wickham recommend um 100 prov1de areasonable distance for
dispersion and manage acc1dent intended discharges.152 We note this
was also the express vi chey in ence for the winegrowers association.153

3.189 Similar to the nois rts, Ms W ve the view that the proposed no-complaints
covenant would dress p verse effects arising from spray drift. 154

3.190 In her o sentatign at the hearmg, Ms Wickham clarified her view that the
propo fep mendméN the proposed rules requiring a 5m-high continuous

ffective such that any health risk from spray drift would be

%ﬁerbelt‘w

Justic s Wickham'’s evidence in her own statement. She also drew our
attentio e'existing requirements of the Rural Resource Area provisions for new
dwe obtain a controlled activity resource consent before construction, and that

~ may be imposed to manage the effects of existing rural activities, including
ts for screening, landscaping and methods of noise control. 155

7 example, Submissions 17,123, 126, 143, 151, 155, 164, 182, 188, 189, 203, 272, 362, 384
1 cKay EiC (2 July 2019), p. 8, para 31-32
149 Jones EiC (2 July 2019), p. 7-8, para 29-30
150 NZS 8409:2004 - Management of Agrichemicals
151 Wickham EiC (16 May 2019), p. 10, para 27-28
152 Wickham EiC (16 May 2019), p. 15, para 43-44
153 Dicey EiC (20 May 2019), p. 24, para 7.21
154 Wickham EiC (16 May 2019), p. 14, para 41
155 Justice EiC (16 May 2019), p. 11, para 3.16
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3.192 Ms Wharfe’s evidence for HortNZ was expansive on this matter. In her view, the plan
change’s proposed 5m setback from adjoining rural boundaries is well short of the
guidance in the relevant NZ Standard for agrichemical management, and it cannot
therefore be determined that there will be no adverse effects on future residents arising
from spray drift. 156

3.193 Ms Wharfe helped us identify relevant policy direction in the Regional Air Plan, which&
t

plan change must not be inconsistent with. We discuss this further in Section 4 belo
note here that among other provisions in the Regional Air Plan, agrichemical disc
to air are not to result in ambient concentrations of contaminants at or b d a site
boundary that have noxious or dangerous effects. Ms Wharfe added that these are not
objective measures of effects and the extent to which a discharge maybe noxious,
dangerous, offensive or objectionable will depend on given circumsta

L 2
3.194 This latter point was also made by Mr Denley, who told us that ; %importa%n

defining whether an activity has a noxious or dangerous, effec® In his yiew, theSe
thresholds will mean different things to people used toJdiwi a rural %
versus those in a residential setting. 158 C

3.195 Mr Whitney’s s42A Report also addressed the issug y drift, noti otential for

aerial spray application of agrichemicals. In his vi he associated aglverse effects on
future residents’ amenity would not be adeq@r avo

ded, re@ or mitigated by the
*

plan change. 159
3.196 Mr Brown gave the view that the pro@ndary t & s as notified would ensure
current spray practice at neighbouring orchards coudt rried out in accordance with

the relevant guidelines in the andard for fical management such that any
adverse effects on future ngsi would be g

nment

3.197 In his opening, Mr submitt the Regional Air Plan obligations for

escribed the boundary fence and planting

managing spray drifefsit With the spr
combination pro in the noti isions as possibly ‘the best in situ spray drift
buffer in the wh Cromwel rther submitted that there was no evidence to

e
suggest thighmitigation pac outld not be completely effective at addressing spray
drift effec @ he site f{l ouring orchards.161
3.198 Mr @th rei edW1® position in the proponent’s closing, adding that there is a

foy
ce of lan% agricultural and residential activities adjoin one another (in
elland b a point also graphically made by Mr James Dicey) without adverse
th eff \m from spray drift. He noted that by adopting the amended 3m-high
@solid fe % -wide x 5m-high hedge, the plan change boundary would bring the
exisSHng *based air spraying regime used by Suncrest into compliance with the NZ
@ stand r agrichemical management. 162

156 Wharfe EiC (16 May 2019), p. 18, para 12.13

157 Wharfe EiC (16 May 2019), p. 19-21, para 12.26-12.38

158 Denley Statement for D] Jones Family Trust & Suncrest Orchards (16 May 2019), para 20
159 s42A Report (21 March 2019), p.54-55

160 ] Brown Evidence summary (11 June 2019), p.3, para 14

161 Qpening legal submissions of Warwick Goldsmith (10 June 2019), p.14-15, para 68-72
162 (Closing legal submissions of Warwick Goldsmith (29 July 2019), p.33-34, para 138-142

&0
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Discussion and findings: air quality effects

3.199 Given the additional mitigation measures adopted by the proponent during the hearing,
we are aligned with Mr Goldsmith that there is no evidence before us to suggest the future
residents of River Terrace would be at particular risk of adverse health effects from
airborne dust, odour, smoke or spray. We adopt Ms Wickham’s verbal evidence at ghe

hearing that the revised plan change provisions - including the proposed 5m-high he
- would be effective to avoid such health effects. O

3.200 Thereis the potential for dust, smoke odour and spray to generate general nui effects
- both of neighbouring land uses on River Terrace residents and vice versa - and we
observe that the plan change site shares a lengthy boundary with adjoini ctivitie %
However, the proposed provisions, in combination with relevant 1 Air B
provisions and other District Plan land use provisions are capahfle anagir&

effects to an appropriate extent based on the evidence before u:
crease withW

3.201 We note also that the likelihood of such effects arising wi creased
distance from the site’s boundaries.
3.202 We discuss these matters further immediately bel thte context o erse sensitivity

effects, and further in Section 4 with our statutory uation. For théypurposes of this
section, however, we agree with the prop%that he plafi cRange has adequately

avoided or mitigated potential effects e’s heal amenity arising from
airborne nuisances. \ ’\
Issue 3: Reverse Sensiti )@ &Z
Issue identification nce K
3.203 The potential fqor r e sensitiv s to arise for existing rural and motorsport

activities was the prevale@ aised in submissions.
3.204 Thereisno Tition of? ev&ensitivity’ in the Plan, but there is one in the PRPS, which
the pl@nge must gixeeffect to. The PRPS definition reads:

*
2% potential %e’ration of an existing lawfully established activity to be

constrained led by the more recent establishment or intensification of other

activi 1% sensitive to the established activity. 163
ed submissions expressed concern about such effects arising in respect of

ii: Seve
& Hig he Speedway and/or neighbouring horticultural activities, and we heard from

ese parties in greater detail at the hearing. We've grouped the respective
sentations by sub-topic below, focussing first on the reverse sensitivity effects
selves, then on the efficacy of the proposed no-complaints covenant.

163 PRPS, p.107
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Reverse sensitivity effects - nature, scale and extent

3.206 The many representatives for the local horticultural industry addressed us in depth on

this matter. In his submissions, Mr Logan said that proposed housing on the site will
impinge on current activities if wind fans and gas guns are going to continue to be
operated in their current locations. He explained that a rule in the Plan requiring mini
separation distances for these facilities from dwellings'® would be contravened Wit&
introduction of new houses on site such that ‘permitted activity status would be los

options available to the affected horticulture activities would then be to:

a. move the facilities such that compliance can be achieved, albeit with in eased (L
risk to crop yields; %

L 2
b. apply for resource consent to retain the facilities in their c ation; or
L 2
c. cease operation of the facilities. 165 \%

ability of neighbouring horticultural activities to law nge and re e use of

3.207 Similarly, Mr Logan submitted that the introduction of ho on the site b imit the
e

3

3.

3

3.

their operations as of right without resource conse

.208 Tim Jones’ evidence spoke to the 51gn1f1ca of 45 So Group of Companies’
operations and the potential consequences operatlons urtailed. He told us
that 45 South’s 60ha cherry orchard o he Ri po ats produced a crop in
2017 /18 valued in excess of $5.5M, a t t this value j ed to rise with additional
crop becoming available. Mr Jones exp that the currently comprises 5ha of
unplanted land, which is expecte o be planted ov years. 167

209 Mr Jones also gave the vie 1ntrodu O new homes immediately adjacent
to the existing orchards area woul ct he existing activities’ ability to obtain

outdoor burning per
.210 Like Mr ]ones ay spoke to% e of his current operations. He told us that his

ard servatjve ces over 80 tonnes of cherries with a potential
0,000. Were& ay to plant out the balance of his land not currently in
d wouldexten over 200 tonnes with a value in excess of $2M.169

turnover

orchar

211 M Jones pro%imilar information in his statement for Suncrest Orchards and

Family e advised that in the last 5 years alone, the submitters have

@sted $ trees irrigation, packhouse technology and plant, wind machines

d oth and have plans for further investment in the future. Mr Jones added
that the1 or the last 5 years totals at $15.9M. 170

212 Mr D entlfled as a major concern the potential for spraying activities to be curtailed
by reve@Se sensitivity on the orchards adjacent to the plan change site. He advised that -
virtue of the requirements for buffer zones and other restrictions in the regulations

manage agrichemical spraying - the introduction of new intensive housing would
’Qerode the operation’s ability to continue its current lawful operational practices. By his

164
165
166
167
168
169
170

Rule 4.7.6E

Legal Submissions of A ] Logan (2 July 2019), p.8, para 40-43
Legal Submissions of A ] Logan (2 July 2019), p.8, para 44-45
T Jones EiC (2 July 2019), p.2, para 4-5

Jones EiC (2 July 2019), p. 8, para 31-32

McKay EiC (28 May 2019), p. 9, para 23

Statement of M Jones (undated), para 1.1-1.5
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estimation, this would result in a loss of at least 2.5ha of productive land with an
associated loss of $125,000 per year in operational profit. 171

3.213 Ms McClung’s evidence for HortNZ took a broader view to valuation of export cherry
crops. She explained that the value of fruit produced and packed in the Ripponvale area
in the 2017/18 season was more than $25M.172 &

3.214 Ms McClung stressed the importance of yield to a grower’s return, noting the relate
played by frost fans, bird scaring devices and other facilities. In her view, if such
were to be restricted or prohibited, this would in turn affect a given orchard’s grigbility.173
She went on to say that these tools are critical to the industry and that wit@em, ‘a %

zero yield is highly likely.'174 . O

3.215 Ms McClung added that, in order to retain its premium poskio%\ intern i(@
market, the local cherry industry must retain a focus on high v, , which rN&s
growers to rely on the Plan to uphold their right to law%) rate angd to ensure
sufficient land is managed and protected for economic pr 101 175

& orticult otorsport
pérate under social license”.

peability of an activity
icense is ‘in the eye of

Bt evidence based, but
d perceptions of whether

3.216 Ms McClung also established a connection betweep
activities, noting that both are aware of a need
Expanding on this concept, she noted:

A social license to operate is a commupnityg @ions of the gregg
and its operations. So, this isn’t just O%Mth the ldw, @
u

the beholder’ it's ‘perception’, it’s ased’, an
experience based. Social license isinfluefided by publi

an industry or organisation is crédible and can be tr /6

3.217 Ms Wharfe drew a paralle @ the pro
Hastings District where t rtfoundt

an Environment Court decision from
ion of multiple notional noise boundaries
surrounding rural 1 Inapproppiate. ¥’ Drawing on this, Ms Wharfe added that
while noise insula ould pro @me mitigation of noise effects (and therefore
reverse sensitivity effects), it wo t be fully effective.178

3.218 Ms Scott’s ce also relat ew notional boundaries, albeit in the context of effects
from t activit%he than horticulture. Ms Scott expressed reasons why she

beli introducti® 00 houses at the site would increase the level of difficulty
fo% ands or ay to grow or alter their operations. This, she explained, is
ing’to the ma which existing Tier 1 noise limits are applied at Highlands and to
% A ge)ation rules that would apply for any expansion or change to the
peedwal ¢ N ands operations by virtue of the River Terrace site being subject to

\Qresi ot e receiver rules in the Plan. Ms Scott added that ‘this means that the

1 tement of M Jones (undated), para 3.5-3.6
1 cClung EiC (20 May 2019), p. 4, para 8
173 McClung EiC (20 May 2019), p. 3-4, para 14
174 McClung Summary (2 July 2019), p. 6, para 28
175 McClung EiC (20 May 2019), p. 4, para 15
176 McClung Summary (2 July 2019), p. 6, para 25
177 Wharfe EiC (16 May 2019), p. 27, para 14.18-14.19
178 Wharfe EiC (16 May 2019), p. 15-16, para 11.4-11.9
179 Scott EiC (22 May 2019), p. 16-17, para 5.27-5.33
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3.219 Ms Scott also drew on the same Environment Court case as Ms Wharfe to systematically
evaluate the potential for reverse sensitivity effects. She outlined the following three
management principles identified by the Court and assessed each in turn as relates to this
proposal:

a. activities should internalise their effects unless it is shown that they ca
reasonably do so;

b. to justify imposing restrictions on the use of land adjoining an effects- e
site, that activity be of some considerable economic, or social 51gn1f1cance

c¢. where the impact of the effect-emitting activity beyond the site is | Qbetter
to incur occasional, minor adverse effects than to impose cgn djoinin %

sites owned by others. 180

3.220 Stepping through this assessment and drawing on the evidence aples Ms Spil
Mr Copeland and Mr Whitney, Ms Scott concluded that th erse sensi ty effects
arising from the proposal would be significant and contr the RMA’s p

3.221 Ms Scott also invited us to hypothetically consider tlre e in rever y the 900
homes at River Terrace are established and a new % sport complex Highlands’ ilk is
proposed nearby. She said:

Would it be considered good plannin @establzsh port facility in the
middle of an established residentia

: answe f course No. So why
therefore is it appropriate to site a resy ial area ne& otorsport facility, where

cumulative effects of noise are exfiected to be signific

3.222 Ms Spillane and Mr Copélan spective ey spoke to the economic and social
significance of Highlands ane adviggdthagaround $32M has been invested in the

operation to datel8 Copeland that as of 2017 the facilities’ annual
turnover figures w @ &

ignificance of Highlands is such that any reverse

3.223 Mr Copeland ad at the ec
sensitivity cts that caus uce or cease its operations would not just directly
affect its and b e wider economies of Cromwell and Central Otago.

Howe r opela ort of quantifying those effects. 185

3.224 y, Mr Ers 1dence identified that the Speedway generates $1.5-2M in
e to C;o r season. 186
@In addres n reverse sensitivity effects, Ms Irving submitted that the management

ect goes to the exercise of Council’s functions under s31 of the RMA. She
to an Environment Court Decision from Auckland where the Court did not
accePiathét people are best to judge their own needs as relates to their protection from
@r own folly or failing to consider the position of those who come to a nuisance, noting

s&

Scott EiC (22 May 2019), p. 19, para 5.46
Scott EiC (22 May 2019), p. 25, para 5.68
182 Scott EiC (22 May 2019), p. 25, para 5.66
183 Spillane EiC (16 May 2019), para 58
184 Copeland EiC (16 May 2019), para 35
185 Copeland EiC (16 May 2019), para 36-37
186 Erskine EiC (16 May 2019), p.3, para 12
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that such a position fails to respond to those s31 functions. 187 Ms Caunter’s submissions
similarly directed us to this same line of decision-making. 188

3.226 Ms Irving also told us that the scale of the proposed plan change development is relevant
to consider, in that it would introduce a significant number of new sensitive receivers into
the environment. Compared to a ‘complying’ subdivision under the operative zoning, his
would amount to a change in potential development scenario from one involving aro
40-60 residents to one involving 2,500-3,000. 189 O

3.227 For these and other reasons, it was Ms Irving’s submission that th oposed
development: Q %
way;

<
would constrain the future evolution of Highlands Park and t

a.
b. is highly likely to have the effect of curtailing exfsti tivities tm@

associated political pressure and application of s16 (a mably s17) of%he
RMA; and

c. is not appropriate given the nature and scale s - avoidadce ig e only
option. 190 (

3.228 Ms Justice also addressed reverse sensitivi ffectsvin her, ence. She drew our
attention to objectives and policies in the which deal wi e management of such
effects, and it was Ms Justice’s view t eplan change give effect to those RPS
provisions. We address this further ingepart section 51

3.229 Mr Brown and Mr Whitney b %ddressed rev

material they presented ¢hr the course
principally on the no-co i ovenant

nsitivity effects in the various
earing - though their focus was
e turn to shortly.

3.230 Mr Brownalso provi@ne helpful about the plan change provisions and their

management of % ensitivi e told us:
The RTRA provisions ther&r'@t er than what the operative provisions otherwise

mitigating reverse sensitivities, and I consider this is
en the significant inerease in sensitive receivers that would inhabit the RTRA

compaied with the ive development capacity. Nevertheless, if developed under the
%ugh the risk is probably low there is no guarantee that there

about the noise sources, whereas under the RTRA the residents

@wzll be olliged notgto’complain. 192
@Mr Goldspfit %ening submissions outlined reasons for his position that we need have
@ no @ for reverse sensitivity effects193 and he expanded on those reasons in his

ing heard the position of the other parties. In response to submitter concerns

plan change could lead to or affect the processing of a s128 (RMA) condition

@‘ew of the existing resource consents for Highlands, Mr Goldsmith described such fear
S

ot valid’ given the requirements of the ‘no-complaints’ covenant.!*

1 egal Submissions of Bridget Irving (12 June 2019), p.8, para 24

188 [,egal Submissions of Jan Caunter (2 July 2019), p.37-38, para 167-172

189 Legal Submissions of Bridget Irving (12 June 2019), p.8, para 26

190 Legal Submissions of Bridget Irving (12 June 2019), p.12, para 31

191 Justice EiC (16 May 2019), p.15-16, para 4.6-4.8

192 ] Brown EiC (23 April 2019), p.15, para 4.41

193 Qpening legal submissions of Warwick Goldsmith (10 June 2019), p.14-15, para 68-72
194 (Closing legal submissions of Warwick Goldsmith (29 July 2019), p.4, para 20
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3.232 Mr Goldsmith’s closing also addressed submissions from other counsel that highlighted
different cases to those highlighted in his opening, and it also spoke to the variety of
definitions of reverse sensitivity preferred by others. During the hearing Mr Goldsmith
pointed out that the term ‘no complaints’ covenant is something of a misnomer. In his
closing, Mr Goldsmith said:

It does not matter which ‘definition’ of reverse sensitivity one refers to, or which of the &
number of previous cases dealing with reverse sensitivity that one refers to, one fundamenta

point is constant. A reverse sensitivity effect only arises if a neighbouring activity is legall)o
prevented, hindered or adversely affected. It does not matter if 100 or 1,000 complaints are

lodged. That does not comprise a reverse sensitivity effect if those complaints do not gesulyin
legal interference with an existing activity. 195 %
L 2
3.233 Mr Goldsmith identified that there was a lack of evidence called by Qco esta

a factual basis to support a contention that the lodging of complﬁ' lnst an ac

whether subject to a covenant or not - has adversely affected operatlon of

activity; or by extension, that such an outcome would ari espect of ex1st1ng
activity near the plan change site as a result of the curren osal 196

3.234 Regarding the further presentations by others a arlsed abo oldsmith’s
submissions were that:

a. the covenant has been amended to that nelgth orchards can apply
for any necessary consent for Bj nt deyice t fans without effects
on River Terrace being able tatb&takéen into agcd

ides

b. the revised covenant pp@vi reater s 10for those orchards’ ongoing
operations than a co ing subdivision the operative Plan without a

covenant; @

C. putting to one s @ ether the ptPof a ‘social license’ is a relevant RMA
matter, the osed covena ill €stablish such a license and the related
expectati %erTer re residents; and

d. th var1 horltlesr to us by others were less relevant to our decision-

g than the @ and Coneburn Planning decisions Mr Goldsmith
us t lidate the use of restrictive covenants whereby

ntors sur der rights to take legal action in respect of other activities. 197
3.235 ast poin that the extent to which the proposed covenants will avoid or
tively e afiy potential reverse sensitivities is inherent in our consideration of
@ s issu & s’ presentations to us on that point follow below.
Eff no- complamts covenant

3.236 Goldsmlth focussed a great deal of his presentation on the restrictive covenant and its
acy as an effects-management tool over the course of proceedings. In his opening, Mr
Qﬁoldsmlth submitted that covenants are widely-accepted tools and he added that no
vidence was presented in the pre-circulated material to suggest that a well drafted

195 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.13, para 54
196 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.15-16, para 62
197 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.15-21, para 60 & 84-87
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restrictive no-complaint covenant will not fully and completely protect existing activities
from any adverse reverse sensitivity effect. 198

3.237 Ms Irving described it as ‘trite’ to suggest that no-complaints covenants have been widely
deployed as a mitigation tool. In her submission, covenants are often adopted as a

infrastructure where location of the infrastructure is inflexible and any bit of protect

commercial solution between applicants and neighbours or in relation to lag

is worthwhile. For this particular plan change, Ms Irving asserted that covenan
simply not adequate. 199

3.238 Expanding on this notion, Ms Irving said that consideration of a covenant ef acy in
managing an adverse effect must factor-in the significance of that effgct end she
submitted that a covenant may be appropriate to provide extra remfo as a ‘b
and-braces’ solution to manage any residual low-level reverse ;en ffects
effects are significantly adverse, however, Ms Irving said that s should
deployed as a ‘work around’ because the effects will continue 51gn1f1 t and t e
covenants are unlikely to withstand increasing pressure fi sensitive recei or their
proxies. 200 0

effects had ell due to new
were operating

3.239 Ms Irving cited multiple cases where reverse se

lawfully, but which also generated substanti i
those new sensitive activities. In synthesijsi %S
they serve to demonstrate how falli
are no substitute for genuine resourcéma
incompatible activities next to ongfanoth

3.240 Mr Gardner-Hopkins expnes is alignmen
Specifically, he supporte g’s sub{'
a.

annot be relied upon by the Panel; and

are not “battle tesged” an h
b. will notares s16 (RMA]Nss®eES, opposition to variations, consent process or
ial licens€ to operaté, o outcome of any review condition that may allow
ening of a & should circumstances change. 202

3.241 Mr ccepte d i \ubmissions that the Courts have sanctioned the use of
ts on occa n ugh he described their use as ‘questionable.’ On this point, he

at coven ‘Capnot immunise unhappy residents’ from adverse effects. Mr Logan

ed tha are not avoidance, remediation or mitigation and at best ‘they

\@pretend oblem has been resolved by trying to stop people making a noise about
nois

Q‘Q 242 Mr Iso expressed concern about the drafting of the covenants themselves, noting

%}sk that they will be misinterpreted which could undermine their efficacy. He added

covenants cannot be entirely future-proofed against changes to neighbouring

204
198 Qpening legal submissions of Warwick Goldsmith (10 June 2019), p.15-16, para 74 & 80
199 Legal Submissions of Bridget Irving (12 June 2019), p.13, para 36
200 Tegal Submissions of Bridget Irving (12 June 2019), p.13, para 38-39
201 Tegal Submissions of Bridget Irving (12 June 2019), p.19, para 55
202 T,egal Submissions of James Gardner-Hopkins (13 June 2019), p.14-15, para 55-56
203 Jegal Submissions of A ] Logan (2 July 2019), p.7, para 32-33
204 J,egal Submissions of A ] Logan (2 July 2019), p.8, para 36-39

ivities which are dynamic in nature, such as orchards.

HO
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3.243 Whereas Mr Goldsmith submitted that there was no evidence to suggest a covenant would
not be entirely effective, Mr Logan said the opposite was also true. That is, Mr Logan
expressed that no evidence was presented to demonstrate that covenants succeed in
lowering expectations or protecting neighbouring activities. 2%

being that the costs of enforcing them will be transferred to Highlands in practice. She

us of her experience that people perceive noise differently and it can be difficult
people to distinguish whether noise exceeds consent conditions or not. This, in tu

led to complaints being referred to Highlands whether fairly or not, and @)rillane

identified the time and money required to respond as significant.20¢ Mr ErSkinebraised

similar concerns with respect to the Speedway. 207 . %
3.245 Related to her evidence about reverse sensitivity effects more brpa cott expkes

the view that the necessity for a ‘no-complaints’ covenants raj% stion of mwer

3.244 Ms Spillane conveyed Highlands’ scepticism about the proposed covenants, the conc&
t

the site is suited for the proposed development. She added t measuges are mote
suited to situations that may impact a small number of nd not a -density
residential development of up to 900 homes. 208 \"

3.246 Ms Justice expressed a similar view that, while co ay be ade e Where one or
two properties are affected, such covenants are ndgéppropriate as rles in a Plan or
representative of sound resource manageme@lctic. She d her firm’s extensive

experience with airport planning issuges de that aints’ covenants are
not an effective, long-term solutio magaging re¥. @\snivity as they do not
S

manage the environmental effects gi to there itivity effects.209

3.247 In his s42A Report, Mr Wh1t the view t ‘E >o-complalnt' covenant provided
in the plan change is inap asitwill p ners or occupiers of River Terrace
properties from complai ut or ta i ps to prevent activities that have an
adverse effect upon also ques nedh the efficacy of the covenant given that
residents could compfainsghrough ir ties. 21

3.248 Mr Brown’ vm@ ot ahgn 1 Mr Whitney’s. Highlighting the successful use of
covenants pear the Ports o , Mr Brown considered covenants to be an effective
method fo @ ifying the est d noise environment to people coming into a noisy
env1r ) setting th expectatlons preventing complaints and avoiding reverse

ffects 211
3.249% onse to alsed in submissions and evidence presented by other parties at

hearip mith outlined refinements to the draft no-complaints covenants in

@hls closing included addition of financial penalties for breach of the covenant,

whi be triggered where third parties may be acting as a proxy on behalf of

@ fut r Terrace residents. As amended, Mr Goldsmith said that there is no reasonable

of any action being taken in contravention of the covenants and having any

@spect of succeeding.212

2 egal Submissions of A ] Logan (2 July 2019), p.9, para 48

206 Spillane EiC (16 May 2019), para 61

207 Erskine EiC (16 May 2019), p.6-7, para 27-28

208 Scott EiC (22 May 2019), p. 24, para 5.65

209 Justice EiC (16 May 2019), p. 12, para 3.22

210 s42A Report (21 March 2019), p.46-48

211 ] Brown Evidence Summary (11 June 2019), p.6, para 30

212 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.4, para 18-22

e
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3.250 In summary, Mr Goldsmith made the following additional points about matters raised by
submitters and their representatives:

a. no factual basis was presented to support a contention that lodging complaints
has adversely affected the legal operation of existing activities subject to
covenants or would adversely affect any activities subject to the covenaitts
proposed by PC13;

b. the Council is under no legal obligation to respond to or take actio @
consequence of any complaint lodged in respect of activities protected by

e
PC13 no-complaints covenant and there is no basis to concl at any
administrative burden would arise; O‘

L J
¢. similarly, no factual basis was established to conclude tha

\\ force %
burden would fall to neighbouring activities; and . %
d. even if those scenarios do arise such that one or mo \[ antors takmal
action, the likelihood of such action being successfultig ggually remdte given the
terms of the covenants. 213 O 0
3.251 Mr Goldsmith also took some time in his closing to &to legal su%s and cases

cited by submitters’ counsel. We do not repeat thos missions here But note that they
contrasted with the arguments made by Ms | , Mr rdnerw@ns, Mr Logan and Ms

3.252 Our starting point for thi V@)n has bee record the uncontested principle
we heard from multiple s that re{ e Sgnsitivity is a valid effect to be avoided,

remedied or mitigate
3.253 We also record ou rstanding@rictive covenants are a method that has been

anz@h effects, tin at least some contexts the Courts have upheld
at purpose. \

o not ha& same confidence as Mr Goldsmith that a covenant at River
"fully&m tely” protect all adjoining activities from reverse sensitivity

Y

ncontested that adjoining horticultural activities will more than
&to alter and/or curtail at least parts of their existing operations if they
ompliant with all district and regional rules following the development of
ange site. To maintain existing certain operational levels or indeed to expand
§ within existing regulatory limits would require resource consent.

Discussion and findings

3.256 Goldsmith downplayed this effect by noting the covenant’s role in precluding
position to any consents for the rural activities affected. In our view, that ignores the

\c *fact that there is an administrative burden introduced on those activities which does not

currently affect their operation, and - as we heard - there is no guarantee that the
necessary consents will be granted.

213 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.15-17, para 62-68
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3.257 As to more fundamental threats to the viable and ongoing operation of neighbouring
horticultural and motorsport activities, we share Mr Logan and Mr Goldsmith’s view that
no party produced any evidence either way to categorically confirm that the plan change
will be malignant or benign. We are grateful to the several experts who drew on their own
professional experience to aide our practical understanding of reverse sensitivity effects,
and to the counsel who further advised us on those effects and the use of covenants. &

3.258 Nevertheless, we consider the number of different activities engaged by the cove
this situation, and the large number of parties involved, introduces a deg

uncertainty. This engages the need for a risk assessment of acting or not actln der s32
and s32AA of the Act. The two major components of such an assessmen e the %

concepts of probability and consequence. ‘

presentations we received, the probability of an effect arisin low In is resp

3.259 It is the first of these two concepts - probability - that we fnul a lack Q
evidence on, both from the proponent and from the su§ Based
ard from,

we are more aligned with the proponent than the submitt

3.260 However, we are not satisfied that the covenant reduc th probab cgt isnota

prophylactic against s16, s17, s327 or s128 of th ll of these eSS, powers and
procedures of the Act apply irrespective of co nts, and all take into account
environmental context when being apphed trespect, it i utable that the post-
plan change context would be markedly di o the cur te of the environment.
3.261 We also find some difficulty with the fa thlrd t acting in the interests of

seeking such action fro party, i othing to prevent people acting
independently. Unlikely cenario ear, it is not unreasonable to conceive
- for example - that a sident’ s fri family member may be concerned about
the resident’s heal being and take action to remedy that. In his
presentation, Mr suggeste& as prepared to take such action as he is not
bound by any co . The coy, as no ability to control such a course of action by
ers who are y the covenant.

River Terrace residents in engagi varl s complaj nels with a view of curtailing
neighbouring activities. Whil covenant p he residents themselves from

there rerNhannels for complaint, an additional aspect of probability to
hethgr S plaints are likely lead to curtailment of the activities subject

mplaint. ot predict that with any certainty based on the evidence we
ut we cafino le it out either.

@As to th xactor - consequence - the evidence presented by the motorsport and
horti stbmitters that operate immediately adjacent to the site is clearer.
@ Sig public and private investment has been made in these activities over a lengthy
peridg,ad they are important contributors to the local and regional economy, with wider

alitative benefits afforded to people’s social and cultural well-being. Curtailment of
&e activities on the lower end of the consequence spectrum - such as increased
pliance obligations and imposed operational adaptations - are not necessarily

\( Iinsignificant in our view. And if the activities were forced to cease operations altogether,

such an outcome would indeed be substantial.

3.264 For these reasons, we consider that the risk of acting as proposed by the plan change is
clearly higher than not acting, even with mitigation afforded by the covenant
arrangements. We adopt the view given by various of the submitters’ representatives
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that avoidance in this case would be more effective than mitigation with uncertain efficacy
and potentially high consequence. We discuss this further in section 4 below.

Issue 4: Integration with existing township

Issue identification & evidence &

3.265 Several submissions expressed that the plan change does not integrate well Wl
existing Cromwell township, or that it is not a good example of an integrat 1ann1ng %
outcome. %

L 2
3.266 Atthe hearing, we heard several viewpoints on this issue, with the mai falhng
the following integration sub-issues:

*
a. physical effects; A\

b. economic effects; and

¢. social effects. v
3.267 We outline each of these sub-issues in turn b@ staang w1t}®ca effects.
O
Physical integration effects \ \\

3.268 An important point of clarificatio we record her%t this issue - by its integrated

nature - has some common h other i have discussed in other report
emonstr lationship between this topic and our
nsportatl servicing effects.

sections. For example, t
subsequent consideratio

3.269 However, and a isance an sen51t1V1ty issues, we have been careful not to
‘double-count’ e esplte rent cross-over.

3.270 Those pre y points a \ eard from several presenters on the issue of the site’s
physic tion with\ghe exiSting township. Mr Ray, for example, gave the view that
the ategic p ogic to a southern urban extension to Cromwell. He added
th%n ideal w8 qgrowth would occur only within or immediately adjacent to

ting urb owever, where insufficient capacity exists in that spatial extent

%com r ast demand, then the selection process should move to the next best

x@optlon 2
@ 1 In Wi y presented at the hearing, Mr Ray gave the view that initially the plan
will not be a contiguous part of the town’s urban form, but that the same could

about any southern area used for future expansion.215 In response to our
stions on this point, Mr Ray’s professional opinion was that a more integrated

elopment pattern would be better than the more detached pattern promoted by the
\ lan change.

3.272 Mr Skelton’s evidence was similarly that the proposed development would be “somewhat
disconnected from the existing urban areas of Cromwell” and would “establish a patch of

214 Ray EiC (12 April 2019), p. 14, para 7.32
215 Ray Evidence Summary (10 June 2019), p.2, para 14
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3.273

3.274

3.275

3.276

3.277

3.278

3.279

@6, and the lack of provision for active modes (walking and cycling).

N

urban development in an area which is somewhat detached from the urban areas of
Cromwell Town.” 216

Mr Brown drew upon Mr Ray’s evidence in considering integration effects, drawing also
on PRPS Policy 1.2.1 as an assessment road map. On that basis, Mr Brown concluded that
the proposal does not generate adverse effects in relation to the integrated manage t
of effects as any potential effects that relate to activities within or beyond them&
boundaries have been addressed. 217

In considering the extent to which the plan change implements the PR@‘Mead
ighi

referred us to PRPS Policy 4.5.1. His evaluation was that the proposal ha ficant
shortcomings in this respect and that the request would not resulyin rdinat
urban development that integrates well with adjoining developments.

L 2
Overall, Mr Mead described the effects of the proposal on Cro X@rhan forNe
“profound.” While Mr Mead accepted that the urban form oft%vn ould likely exparid
over time, he did not share the proponent’s view that the clfange site r ents the
next logical step in this respect. 219 \
Mr Whitney’s conclusion was similar to Mr Meadj e he gave the iew that the plan
change would result in a substantial residential ar eing developedWemote from the

existing residential, commercial and commu ctivities in Cedmwaell. 220

Mr Whitney added that the propose ohthe devel as equivalent to 41% of

the total number of occupied dwellin mwell as . In his view, a development
ing community rather than in a

of such a scale should be integgdted in with the
separate location. Mr Whitney=deSgribed the

historical expansions of l and as a
integrated with the existi @

While Mr Whitney @'ed thatgth xl connections for urban water, wastewater
and stormwater@ could be ccommodated on the site, he considered the

lack of facilities a nnections car transport modes and the anticipated increase

as being in stark contrast with
residential area which will not be

in local traffig mixing with ighway traffic would amount to adverse integration

effects of t dposal.

w tenbwn&w's presentation generally focussed more on the safety and
egey  of \n sport-network, they also touched on matters of
ectivi ‘int@ . These NZTA witnesses pointed out that vehicle connections

ween ite and Cromwell are limited to two primary options, the shorter one
by way o ghway 6 and McNulty Road or SH8, and the longer one by way of local
roag€the uire motorists to travel south along Sandflat Road and Pearson Road before

ack to the north along Bannockburn Road. With respect to integration matters,
bmission focused on management of local and state highway traffic mixing on

216 Skelton EiC (12 April 2019), p. 10-11, para 38 & 45
217 | Brown EiC (23 April 2019), p.15-16, para 4.43-4.45
218 Mead EiC (16 May 2019), p. 28-30, para 122 127

219 Mead EiC (16 May 2019), p. 22-23, para 93 & 101
220 s42A Report (21 March 2019), p15

221 s42A Report (21 March 2019), p15

222 542 A Report (21 March 2019), p29-32
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3.280 In the JWS Mr Carr outlined options for cycleway and pedestrian routes to connect the
plan change site to the township, including a route via Sandflat Road and Pearson Road
to link onto the existing off-road route on Bannockburn Road; and two other alternative
routes providing more direct links from Sandflat Road to Bannockburn Road.

3.281 The JWS records Mr Metherell’s view was that the distance to Cromwell township ill

allow cycling to be a feasible mode of travel however the distance would be lon
pedestrian trips. He was also concerned that the indirect nature of the routes to Cro@
will detract from the uptake of cycling as a mode of travel and that a more direct rou

likely be chosen via SH6 and Cemetery Road which has no separated fac111t1 its use
by cyclists.

3.282 During the course of the hearing another route option was discuss ormed
road walking/cycleway 3 metres wide along Sandflat Road, SH6@n ry Roa
Cemetery Road/Chardonnay Street intersection. Mr Carr adv1se se matte
be addressed in the plan change provisions, and this was th the plan change
provisions in their final form making provision for a cycl destrian tion to
Cromwell to be made at the time of subdivision usmg the two roWites ¢lescribed
above, or via another route that Council may determi approprla

3.283 In comparing a more consolidated urban developmé§t patte e form proposed by
the plan change, Ms Brown'’s evidence was e former wm@a le a more vibrant
and diverse retail, office and living en the to

3.284 Ms Brown added her view that goo ical conn are an important feature of
Cromwell’s urban fabric and a element in s growth as envisaged in the
Masterplan Spatial Framewor is point, s ed

7.1.15 The desirabili ithin an existing urban environment

is recognis, damental to lanning for communities. The growth
proposed of PPC1 do@ ign with such underpinnings.
7.1.16. The addition ticipated cumulative effects. PPC 13 would likely

sorb e great t e assessed housing needs for Cromwell into the
ium term (anN ly beyond if urban zoning were to be extended to the
ac

), there mp g on the community’s preferred response to growth, and
aﬁ‘ectmg ation of benefits that would otherwise accrue to the existing
townslt SO a factor to considerations of sustainable management, 225

3. ZSS%d Mrs u1 es ressed us on the matter of connectivity among several other points
se presentatlon They spoke of their concern about the lack of good

\@COHHECU ange of amenities - such as a community pool, bike parks, playgrounds,

libr, % s and fields - in combination with the development’s proposed small lot
C

does not enable high on-site amenity. They also noted that the town centre,
in comnrdst, has all of those amenities and that good planning would dictate locating new
idents in close (walkable) proximity.26

Wuring their presentation, Mr and Mrs Muller told us of their personal experiences cycling
\ from their land immediately south of the plan change site into Cromwell Township. They

advised that the available routes lack convenience, attractiveness and safety and noted

223 Rule 20.7.3viii(1)(iv)

224 Brown, ] Supplementary evidence (21 June 2019) p.2, para 60-61
225 Brown, M EiC (20 May 2019), p.15, para 7.1.15-7.1.16
226 Statement of C & M Squires (2 July 2019) p.2
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that the plan change would not remedy this for future residents of River Terrace. Mr
Muller elaborated on his experience cycling through the McNulty Road industrial area
(between the PC13 site and Cromwell) which he considered unattractive and potentially
unsafe. Ms Hillary Lennox, who is a cyclist also familiar with the roads in the area,
corroborated this view.

3.287 The Mullers added that much of the proposed development would be outside &
catchment area for the existing school bus, so private vehicle reliance will be high
children walk (50 minutes approx.) or cycle.227 We note that Mr Timworth corrob

that approximate walking time based on his experience during his oral pres (L
Economic integration effects 9
3.288 On the issue of economic integration effects, Mr Copeland’s ev1§\v s that dl%

forms of development generally carry greater economic co e tom
forms. These higher potential relative costs relate to:
ion and m g)costs on

greater average lengths of reticulated ser d to delayedjpé€covery costs for
infrastructure investment elsewhere in district arising) from displaced
development; and @

b. transport costs - including i reen}pu :
average trips, increased roa ent costs, i :
users, increased costs to velo y future p

and reduced health ben ts to residents
transport modes. 228

a. public infrastructure costs - owing to opgera

issions from longer
o ngestion effects for road
ansport system in Cromwell

3.289 Mr Copeland also gav that ther e a greater tendency for residents of the
plan change site to etail a 1ces outside Cromwell in conjunction with
work commutin t ue to the Sife ater distance from the Cromwell town centre
and its conyenie t10n on uter route to Queenstown. This, in turn, would
suppress grawth and critic Qromwell and its local employment opportunities in
his view. 2

3.290 Ms @n express \isagreement with Mr Copeland’s view in that respect. In her
0 , any detouryre ed to also visit Cromwell on a trip to Wanaka or Queenstown
be sugh al change to the total distance travelled that it would be highly

ikely t K\/‘ convenience shopping in Cromwell.>
@In is & r Goldsmith submitted that while Mr Copeland may have identified
@ pot ddverse effects that might arise in a general sense, he provided no evidence or
fact is to suggest such effects would follow as a result of the plan change. Mr
ldsmith also noted Mr Copeland’s omission of the positive economic effects of the
osal, or any acknowledgement that its associated development contributions and

rating base would contribute to the funding of development, infrastructure and
communlty facilities. 231

227 Statement of T&V Muller (undated) para.21-22

228 Copeland EiC (16 May 2019), para 28-34

229 Copeland EiC (16 May 2019), para 47

230 Hampson evidence summary (10 June 2019) p.19, para 48(g)

231 (Closing legal submissions of Warwick Goldsmith (29 July 2019), p.38-39, para 157-161
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Social integration effects

3.292 In addition to the matters raised the raised about physical effects, the Mullers spoke of

Cromwell’s development history

and its impact on the Town’s social fabric. They

highlighted the Cromwell Dam construction process and the decision by the (then)
Ministry of Works and Development to establish a new housing area for workers aghd
other residents separate from the old township, contrary to the wishes of the exis‘&
residents. The Mullers said this has had lasting negative effects on the social struc
Cromwell, and their desire was for that outcome not to be repeated at River Terrac@

3.293 We also heard from Mr Murray about social effects. He identified that the"plan“ehange

Ms Brown shared this perspective. 234

3.294 Mr Murray added that the proposal will affect the well-b \mdmd\%%e

community by changing the physical and social environm 1ch they 1 e noted
his collaboration with other Cromwell residents Who er time to Q wards
goals, aspirations and values held dear by clubs an t1 in the e values,
according to Mr Murray, are reflected in the Ma process a submissions

against the plan change. 235

Discussion and findings

3.295 We start our discussion of these §
disconnected from existing resi
the general consensus thd@jt

‘(\ O

ues by observi contested fact that the site is
ial areas an well Town Centre. We note also
ion, lack o public transport and poor cycling

and walking connections argely p dent

3.296 Wealso find that the pende y, on the State highway for local trips, and the
circuitous natu alternalt& road route, will contribute to sub-optimal
1ntegrat10 betw e PC13 si xisting Cromwell.

3.297 Weack > that the prop t suggested several options for additional walking and
cyclin ages to the _town during the hearing process in an attempt to reduce car
de Whi&t tions were codified into the proposed plan provisions , the

ansportation experts was that further investigation would be

. Morgove
legislatie

Ch

e we hear ' i igati
ired to son@ of the options. In our view, this reduced the effectiveness and
ropri e provisions.

1Ssues were raised for each of the options. One of the options passed across the
r Beétle Nature Reserve which would require additional authorisations under other
with uncertainty around the process or outcome. Options passing south of the

een the PC13 site and Cromwell. The shortest and most intuitive options adjacent to

@?r Beetle Nature Reserve entail a substantial deviation from the shortest routes

6 and Cemetery Road pass through the unattractive and potentially unsafe industrial
\ area. Doubt was also raised as to whether there was adequate room to accommodate a
sufficiently wide path between the left-turn lane required on SH6 and the boundary with

232 Statement of T&V Muller (undated) para.18

233 Statement of W Murray (undated), para 64-65
234 Brown, M EiC (20 May 2019), p.15, para 7.1.14
235 Statement of W Murray (undated), para 66-68

5 November 2019

67



Proposed Change 13 Panel Report & Decision

Highlands. We therefore find that the lack of walking and cycling connections are not
remedied or mitigated, and will contribute to sub-optimal integration between the PC13
site and Cromwell.

3.299 In terms of social effects, we share the planning experts’ view (excluding Mr Brown) that
the new community to be established at River Terrace would, by its separated nature, lighit
accessibility for new residents to community, cultural, recreational and other h&
amenity activities and in turn would limit the overall community cohesiveness
Town. We acknowledge the Mullers’ observations about the impacts on com
cohesion from the development pattern established during the Cro 11 Dam
construction process and are cautious of that history being repeated here. Q

L 2
3.300 There was no evidence to refute Mr Copeland’s summary of additioggral co %
more dispersed form of development carries relative to a morego i d pattesn. W
adopt Mr Copeland’s evidence accordingly; however, we record x Mr CopelN
not quantify what such general effects would translate to % omwellycontext, [et
alone in deliberately comparing the effects of River Teprage h other lopment

locations. Accordingly, we cannot conclude that such agd % al costs willfbe i y way

significant.
3.301 Our view is also aligned with Mr Whitney, Ms Bro r Ray and Mr Mead that a more
consolidated form of development for Crow@gs ultitately r outcome than the

development pattern proposed by the p e for th s they expressed. We
similarly adopt Mr Mead’s related vi at'the plan ¢ @ is not representative of
r

the ‘next logical step’ for Cromwell n growth,3fo standing the proponent’s

contention to the contrary. & %
-@ence le%@conelusion that the plan change site:
i

available l& ide housing supply to accommodate the

3.302 Overall, we find the comp

a. is not the on

omwe Q
b. issubopti in terms o iofl and physical separation from the town centre;

ith the existing Town in terms of urban form and

¢. willpot be well-infégr
CO @. ivity - particulagly’walking and cycling; and
d.@ lack of ph &ntegration is likely to also reduce social integration and add
relativé ec iC cost.

‘ Z > \ g
3@ cordingl Xgude that the lack of integration between the PC13 site and Cromwell
S

\ count site’s suitability for the type of residential development proposed.

@e 5: Rural character, amenity & landscape effects
\' Issue identification & evidence

3.304 This issue relates to the loss of rural character and rural amenity values as a consequence
of urbanisation. Matters raised under this issue include erosion of Cromwell’s ‘rural
frame’, changes to the experience of approaching Cromwell from the Kawarau Gorge, and
effects on outlook from places in the surrounding landscape.
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3.305 The only expert evidence from a landscape architect was from Mr Skelton on behalf of
RTD. Mr Skelton contextualised the site as part of the Cromwell Basin landscape which he
described as a ‘mix of modified character areas bounded by the natural frame of the
surrounding mountains and waterways’.236 He noted that the area is not identified as an
‘Outstanding Natural Landscape’ (ONL) in the Plan, and agreed it is not an ONL. 237

3.306 Mr Goldsmith also referred in his opening submissions to the Highlands Environm&
Court decision to reinforce his contention that the area does not have high
character or significant scenic values.238

3.307 Mr Skelton characterised the site’s surroundings as ‘peri-urban’ and j
appraisal with photos from representative viewpoints. In responge

explained that the area comprises productive rural activities and opé agSland b
modified by such features as the Highlands motorsport facility, t% ing ho
Edgar’s property), the retail facility on Suncrest Orchards (‘M x Fruit StaLlN
glimpses of the industrial area in the vicinity of Cemet@) . He said that the

motorsport facility inherently has neither a rural or urbagf@haratter - it d s on its
surroundings.239 In response to a question, Mr Skelton edged that,(whi e area

is modified, it is currently ‘more rural than urban’.
3.308 Mr Skelton’s evidence was that the Plan ChangeQuld re in a¥‘patch of urban

s
development in an area which is somewhat hed from thefur areas of Cromwell
be low t@ effects on landscape

Town.’240 However, he considered t
character because the site is part of of%ural and tivities on the Cromwell
Flats.241 [n his view, the proposed 30m ckand pl:kv ould also assistin screening
the development and maintainithura charact vietvs from SH6.242

3.309 Mr Whitney considered sfing landsc e vicinity of the site has a rural
character.243 He noted prominence ite from SH6, and the sequence of
contrasting characte rpe p &:1 Cromwell - from the ‘rugged natural
grandeur’ of the KaWara® Gorge al horticultural landscape, to the urban
character that isgen ered in theyiCmify of McNulty Road.244 Mr Whitney said “In our
(sic) view the pro will have ant adverse effect on landscape and visual amenity
values in t cation... Them al'will result in an island of urban development being
establis, localitmwhichNgas established rural landscape character and amenity

values e consider urban development would be visible from SH6 regardless of
th back and ing.

3.310%e was m@tion over the use of the term ‘natural’. Mr Skelton contrasted the
a wit %{ al’ landscapes as the Kawarau Gorge. He considered the landscape
(]

@was neit tural’ nor ‘urban’, but ‘modified’.24¢ Mr Whitney said that “..the site and
@ envj rural landscape character with landscape “naturalness’ derived from the

O
pre @ shelterbelts, orchards, open pasture and plantations...”247 We consider this a

236 Skeltoat; EIC, p.3, para 9

7 C, p.3, para 10

enthg legal submissions of Warwick Goldsmith (10 June 2019)
& ton, EIC, p.9, para. 33, plus response to questions

2 elton, EIC, p.11, para. 45
241 Skelton, EIC, p.11, para. 46
242 Skelton, EIC, p.8, para. 30
243 S42A Report, p.37, section 7.9.1
244 S42A Report, p.37-38, section 7.9.1
245 S42 A Report, p. 38-39, section 7.9.2
246 Skelton, EIC, p.9, para. 34
247 S42A Report, p.37, section 7.9.1
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case of terminology being used in different ways, and the different meanings of the
witnesses is clear.

3.311 Mr Ray, on behalf of RTD, agreed the Plan Change would result in change to landscape
character, but that questions of whether this is an adverse effect or not revolve around
whether the land is appropriate for residential expansion. He said “if it is determined
the best place for Cromwell to grow is the River Terrace land (and other adjacent I g
around Sandflat / Pearson Road), then the corollary of that is that the land will chang
rural to urban and the urban boundary for the town will change - the character oft
will change as a result of that. If the central argument is rejected, that thisgdagd is not
appropriate for future residential expansion, then it remains as rural land 0
character.”248

rural %
3.312 Submitters raised concerns about effects on the experience frgm surr (@
areas. Mr M Dicey, for example, submitted that the developmen ffect the a&\

of dwellings located to the south during day and night.24% Mr lﬁ. us the deyelopment
would have adverse effects on the rural outlook from Bang during d night,
and impact on the night sky.250 Mt Difficulty Wines sub c it would dedtracgfrom the
outlook from their Cellar Door. Mr Edgar raised concérns about d i ts on his

property which adjoins the site on three sides. 251

Discussion and findings Q

3.313 We firstly accept Mr Skelton’s expla f the peri c aracter of the site and its
surroundings - the area is pred inantly rural b ured by its location near the
outskirts of Cromwell and th ctlve char e motorsport facilities. We also
accept the evidence of M nd Mr Wh the Plan Change would change the
site’s character to a patc ’ of lopment somewhat disconnected from
the main Cromwell ea - a f1n made in the previous issue regarding

connectivity.

3.314 Asaconsequence; gree th &n Change would diminish Cromwell’s ‘rural frame’
- and curtaitthe experlence ctive rural landscape on the approach to Cromwell
from the u Gor n 1der the proposed set-back and planting will soften
Vlews alter the mental change in character. We consider the degree of effect
lie n the,lo Skelton and the ‘significant’ of Mr Whitney; and in all

i dis probf e aligned with Mr Skelton’s expert view than the generalist

of Mr Whitfiey.

We acce & osition that urban development of rural land will necessarily have such
effe cceptability of such effects largely depends on the appropriateness of the
lan anlsatlon In this regard, we consider the effects on landscape character and
ame dre adverse and aligned with those discussed above with respect to the

onnect between the Plan Change site and the existing Cromwell area. In this instance

oWever, such effects on rural character, amenity and landscape contribute to, but are not
etermlnatlve of, the outcome of this plan change.

248 Ray, EIC, p.16, para. 7.40

249 Submission of M. Dicey, p.2, para. 12
250 Submission of R. Ford, p.6

251 Statement of Mr Edgar.
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Issue 6: Loss of productive land
Issue identification & evidence

3.316 This issue relates to loss of the site’s productive potential as a consequence of
urbanisation. Matters of contention included: &

a. The productive potential of the land; and
b. The likelihood that the land would be used for such productive purpo

3.317 Asdiscussed earlier, the site is currently in grassland and scrub, and (Dm s Upper %
lower terraces. The lower terrace contains a Rural-Residential notat lan

3.318 Mr Hill provided expert evidence on soil classification on behal &“ . He was the
expert witness on soil classification. Mr Hill explained tha il Thust be 1table or
a

arable cropping and capable of supporting many uses to edasa“ s soil’.
Such soils are normally limited to LUC252 Class 1 to 3.253 & lassified th ppker terrace

as Class 3 and 4, and the lower terrace as Class 623*Wis evidenc , with the
exception of a small part of the upper terrace (co g some Class 3€0il), the site did
therefore not comprise high-class soils.

a range of factors and the requireme rent croﬁ not limited to high-class

3.319 Other experts and submitters, howev @ed that pye Qecapacity is based on
< difée @
e

soils. They maintained that the 51te - ast the L& rrace - is suitable for high-
value crops for which Cromwe s known such rds (including cherries) and

vineyards.

3.320 Mr Weaver, on behalf of&prow ce that soils other than Class 1-3 are
important for produc

3.321 Mr James Dicey dence on fCentral Otago Winegrowers, drawing on his

was thatt yards that could produce high-quality wines255 and

d was suitab
pes on&lan uld be commercially viable.256 He analysed a range of

extensive experie dv1smg 0 pment of vineyards within the area. His evidence
i in
i

ainfall/irrigation, frost, wind, vine varieties, size of site, and

site fa including
Soj spect 0 t@ he said the lower water and nutrient holding capacity of the
fo e site are valued because they enable vigour to the controlled
@ t when growing quality grapes.257
Other su ade similar points. For example, Mr Robin Dicey submitted that the
landgwagy stita le for orchards and vineyards and said its urbanisation would be a
@ ‘wal good agricultural soils’. Others pointed to the cherry orchards on the adjacent

land e west and north of the site.

rown’s planning evidence concluded the Plan Change would not have adverse effects
\ on productive capacity relying on Mr Hill's evidence that the land does not comprise high-

252 1and Use Capability

253 Hill, EIC, p.2, paras 17 and 19
254 Hjll, EIC

255 |, Dicey, EIC, p.3, para. 4.1 (a)
256 ]. Dicey, EIC, p.3, para. 4.1 (b)
257 . Dicey, EIC, p.9, para. 5.20
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class soils, and the fact that the land has not been used for many years for any meaningful
primary production.258

3.324 Mr Whitney, on the other hand, concluded in the planning report that the proposal would
have adverse effects on productive potential of the land,259 particularly with respect to the
upper terrace which is in the same land inventory unit as the adjacent land to the west
and north that is currently used for orchards.260 X

3.325 With respect to the second matter - the likelihood the land would/should be us
productive purposes - Mr Meehan said that the site would be subdivide Rural
Residential lots in the event the Plan Change was not approved. He pomtetx;l :hat the
land had been on the market for some time prior to his purchasing 1t‘an had not%
taken up the opportunity to purchase it for rural production purpox ristra
qualified valuer, provided a valuation report and stated that thg *

nd bes
rural residential. Mr Tristram, however, did not provide evide \ e site’s V&
horticulture or viticulture. A

3.326 Mr Goldsmith in his closing statement acknowledged Qer terrace \(61}7 to

contain soil similar to the adjoining Suncrest Orcha proba to grow

cherries, apples and other stonefruit crops with apg @ idte intervent rigation and
fertiliser).261 However, he went on to say that the relevant ob]ectlves d policies refer
1nten e for a wide range of

only to high-class soils and that these must b@able 0

crops
L 2
3.327 Alternatively, Mr Goldsmith subm1®propos& only offend the relevant
objectives and policies to a minor @egreetaking intg the soil evidence, the Rural-
Residential notation for the terrace, a dck of previous interest from
purchasers for the upper ter

Discussion and f:n

3.328 While we agcept pert evid &Wr Hill that the land does not contain more than a
small area igh-class soi LUC Classes 1-3 with some moisture and nutrient
th \
entia

limitation Iso ac ence and submissions of other witnesses that at least

the u race has for high-value productive uses such as orchards or

b]ect;o i ions involving irrigation and fertiliser. Loss of this potential

verse effe ective of objectives and policies relating to high-class soils
@ we addr s w in Section 4).

havi the limited size of the upper terrace, differences in productive potential

@ 1e upper and lower terraces, and the potential for the lower terrace to be
subdiwided into Rural Residential lots. It is therefore not a determinative issue on the

\ We con &degree of adverse effect is not negligible, but neither is it significant

thome of the plan change
e acknowledge Mr Meehan'’s stated intention to subdivide the land into rural-residential
ots in the event the Plan Change is not approved but note that subdivision of the upper

258 ], Brown, EIC, p.11-12, para. 4.20-4.22

259 S42A Report, p.59, Section 7.13.3

260 S42A Report, p.58, Section 7.13.2

261 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.31, para.126-127
262 Closing legal submissions of Warwick Goldsmith (29 July 2019), p.31, paras.126-132
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terrace would be constrained to some extent by the absence of the Rural-Residential
notation on this part of the site.

3.331 We note that this issue relates to the productive potential of the site itself. While there
might also be potential loss of productive capacity on adjacent sites through reverse
sensitivity effects, we are conscious to not double-count such effects. &

Issue 7: Transportation Network - efficiency & safety Q %
Issue identification & evidence O %
3.332 This issue relates to effects on the efficiency and safety of the a@road n@
fi d

taking account of the generation and distribution of tra the prop
development.

3.333 The adjacent road network includes State Highway 6 @ntersectlon with Sandflat
Road and McNulty Road in particular, and local ro u ing San Pearson
Road, Bannockburn Road, Cemetery Road and Mc oad.

ins bmissi@ NZTA, and by local
tation evj rom Mr Carr (for the
therell f3 n its reporting function).
nferencm r direction, and produced a

3.334 A number of transportation concerns were
residents. We had the benefit of expert
proponent), Mr Gatenby (for NZTA)
Those experts also participated in exp@gt

Joint Witness Statement, dated une 2019. We e JWS in terms of key topics
below. Mr Shaw, planner for ovided fur ence on the transportation issue
following the issue of the

3.335 These aspects are a ed belo s of: the JWS; issues raised by other
submitters; and 611 ange
Joint Witr@atement \Q
[a) Tr istribution

3.336 nsport &sment accompanying the plan change adopted a traffic

@1 utio bas d bias of 25% of vehicle movements towards Cromwell and 60%

rds Mr Carr subsequently revised that in light of a memorandum from

Mr Meth ng from analysis of census data suggesting a much higher bias of trips

tow well rather than Queenstown. Mr Carr’s alternative analysis allowed for a

dls oh of 75% of traffic movements to/from Cromwell, and 10% towards

Que n, which was consistent with the analysis that had recently been undertaken
he recent Wooing Tree Plan Change.

e JWS recorded that the experts agreed that the two tested distributions of traffic to
\ and from the plan change site can be accommodated by the transport network, and that
all potential variations between those distributions can also be accommodated2é3.

263 Transportation JWS, 11 July 2019, paragraph 10
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(b) Traffic generation

3.338 The JWS recorded that the experts adopted Mr Carr’s expected traffic generation figure of
8 vehicles per day (vpd) per household used in his Transportation Assessment, and they
accepted a revised figure of 2 vpd for proposed retirement living. The experts adopted Mr
Carr’s hourly traffic generation rates. They also agreed to exclude traffic generation ff
non-residential activities in the assessment of external traffic effects. Q

3.339 A related issue was the scale of development anticipated and provided for throu

rules of the plan change. Mr Carr’s assessment had been based on 690 standar idential
households and 150 retirement units, i.e. a total of 840 households/ units. perts

noted, in the JWS, that the plan change provides for a maximum of 99 0 1al units. %
In addition, they noted that Rule 20.7.1(iii) provides for re51dentlal a w1th1n
Retirement Living Overlay, and when combined with Rule 20.7 posed N
Proponent’s planner Mr Brown) which provides for permlt opment €083
residential units, the experts noted that this could result ip_mere tand e51dent

units than has been allowed for in the traffic generation a ts, resulti reater

traffic generation. K

(c) Intersection performance

3.340 Mr Carr revised his intersection performan essntents o a51s of those agreed

distribution and generation expectations also rec hat the experts agreed
that forecasting of traffic growth sh sed on aﬂ . erm average of 4.6% per
annum over the last 10 years. The i of those - stribution and generation

expectations on specific intersecti@ns is

(i) SH6/Sandflat Roa

3.341 The Transportation A t 1dent1f1e irement for a defined left turn lane from
SH6 into Sandflat R@ Stage lopment NZTA submitted that its current
expectation was fo dian-sep & turn lane, in order to maximise sightlines for
those waiting to tof San d and improve the efficiency of the intersection.

3.342 At the reg @ of the er e Mr Carr undertook an additional analysis with an
i : is showed that the critical right movement has an acceptable

Leyel 0f.S¢ or, i.e. an average delay of 25 seconds or less). The analysis
% in the PM ower than desirable Level of Service is predicted for both the
stow We@istribution (E), and Cromwell weighted distribution (D). The JWS
orded the former demonstrates a poor provision for this right turn
moveme tlvely minor re-allocation of trip distribution towards Queenstown
and e eruse of the district road network for trips to Cromwell would result in a

vice D which the experts consider to be acceptablez64.
Q~ 3.343 as acknowledged by the experts that this intersection is sensitive to increases in
@ugh traffic on SH6. Mr Carr confirmed that the Proponent was agreeable to setting
de an area of 30m by 30m at the north-eastern corner of the Plan Change site for NZTA
\ to construct a roundabout in the future if required, and this was supported by Mr Gatenby.

This was codified into the plan change rules as outlined in the section below on ‘Plan
Change Response’.

264 Transportation JWS, 11 July 2019, paragraph 29
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(ii) SH6/McNulty Road
3.344 Mr Carr also undertook some additional analysis for the McNulty Road intersection. The
JWS recorded that acceptable levels of service will be achieved in both peak hour periods
for the critical right turn movements from McNulty Road, noting also that alternative route
via Bannockburn Road is available for trips to and from Cromwell which would likel
reduce average delay for this movement at the intersection. K

3.345 Overall, the experts agreed that from an efficiency point of view the SH6 1ntersect1

both Sandflat Road and at McNulty Road will be within an acceptable lev service
allowing for 10 years of growth at the agreed forecast growth rate26s, %

0
(d) Local Roads ’ q
(i) Sandflat Road A \
xto be

3.346 The JWS records the agreement of the experts tha ' at Road w
reclassified from a Local Road to a Collector Road as a Fegsu of deve the Plan
Change site. Mr Carr and Mr Metherell also agree llng of the e of Sandflat
Road to Pearson Road will be required as well as up - ding some existilig sealed sections
of Sandflat Road.

(ii) Pearson Road Q

3.347 The experts considered that the andard of Pear “ between Sandflat Road and
I

Bannockburn Road will need sessed att subdivision to ensure it is up to
Council standards.
(iii)  Bannockb

3.348 The WS recorded therell’s v f the plan change requestis approved, Council
may need tg con 1den1n burn Road. He noted however that Bannockburn
Road perf an arterlal uriction in the Council’s road hierarchy and did not
request a visiongin th n change rules to address potential upgrades to
Bann oad in t}Nlre

*

rther i@su@by NZTA

Followm e of the JWS, Mr Richard Shaw, planner for NZTA, attended the hearing
and statement Mr Shaw expressed some concern as to whether or not safety
iss e Sandflat Road/SH6 intersection had been properly addressed. That concern
ma1 ted to the appropriate trigger point for further assessment of appropriate form

intersection improvement at the intersection. This is further addressed below under
Change Response’.
Issues raised by Other Submitters

3.350 Ms Hillary Lennox said she is concerned that inadequate measures have been proposed to
avoid/manage/mitigate likely adverse effects arising from increased traffic movements;

265 Transportation JWS, 11 July2019, paragraph 39
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3.351
3.352

3.353

3.354

3.355

3.356

3.357

&
2

and considered an alternative access onto State Highway 6 should be obtained unless
specific alterations to the new State Highway 6 intersection can be provided, such as a
roundabout and speed restrictions.

The McKay Family Trust raised concerns regarding potential effects on the submitter’s

at the State Highway 6/Sandflat Road intersection will be required.

access onto the highway as a result of the plan change, and suggested that a roundab&

Mark and Rebecca Schofield were concerned that surrounding roads, especially Pe@
Road, will become very busy, making it dangerous for them to undertake ghgir usual
activities including walking, cycling and horse riding along Pearson Road.

L 2
Mr Rex Edgar noted that no modelling had been conducted with r@o the S
Highway 6/Cemetery Road intersection, and expressed his cqqc

the effgct
queuing traffic turning right into Cemetery Road. Mr Edgar X iged concerNh
respect to the performance of the SH6/ Sandflat Road inters% times n there'is
an event on at the Highlands complex. VK
Several submitters expressed concern at the additio erom lgange site
travelling towards Queenstown on State Highway ugh the Kawa ge. Theresa
Edgar, for example, noted that State Highway 6 eak hours leading to and from

Queenstown is already congested; and that carswill onlyfadd to the problem. Mr
Werner Murray said that the commute t own cou tended by 20 minutes

(each way), and that this would hav ergafety impﬁi&

Submissions on the cycleway/gedestrian conn &outes are recorded in the
discussion above on Issue 4: | tion with exist nship.

Plan Change Respon 6 &
During the cour% hearing t@uent had produced variations of the proposed

rules to respond ponse to the JWS and to other submissions.

State ch also re ed to the matter raised by Mr Shaw following the issue of

th ese are‘suw d in turn below.

s (Rule 20.7.7) are the following requirements for upgrades to the

energl Sgnd
/San (&K ifltersection:
omore than 40 residential lots are to be created before a median separated left

n deceleration lane is constructed to NZTA standards;

ters rai&Q
Mr Golds ttacheda\firel\f of plan change provisions as part of the Closing
nd

b. no more than 300 residential lots are to be created before a left turn acceleration

Q@ lane is constructed to NZTA standards; and

¢. no more than 400 residential lots are to be created before a Transportation
Assessment is undertaken on the impact of stages of the development following
Stage 1 on the safe and efficient operation of the intersection so as to determine
any intersection improvements required, to be peer reviewed and agreed with
NZTA, and such improvements to be implemented; this trigger point represents
a reduction from the 740 threshold in a previous version of the rule.

SV
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3.359 Inthe Subdivision Rules 20.7.3(viii)(1) and (m) (Restricted Discretionary Activities), there
are requirements for:

a. Stage 1 (up to 400 lots)- sealing of balance of Sandflat Road to Pearson Road;
shoulder sealing of Pearson Road between Sandflat Road and Bannockburn Road;
intersection upgrades at SH6/Sandflat Road (as outlined above); formed off-r
walkway/cycleway along Sandflat Road, SH6 and Cemetery Road or Sand &
Road and Pearson Road connecting River Terrace to Bannockburn Road
alternative route approved by Council; and

b. Stage 2 (more than 400 lots) - to provide an area of land at the SH flat Road%L
18
(cted

intersection to be vested in or transferred to NZTA for futu I purp
sufficient to enable a roundabout as designed by NZTA to

c. Aformed off-road walkway/cycleway 3m wide, to bﬁ d alon \
e Sandflat Road, State Highway 6 and Cey oad (to etery
Road/ Chardonnay Street 1ntersect10n)& Q
e Sandflat Road and Pearson R nnecting errace to
Bannockburn Road; or
e Any alternative route, width @ista e approyed by tiie Council.

3.360 Mr Shaw issued a statement, dated 9, to gon@ t these rules address
NZTA’s safety related concerns. \\
Discussion and findings %

1€"of development envisaged under Plan

: sment. As noted above, this issue relates

primarily to effect the safety @ @ iency of State Highway 6 and the local road

network. Issues g to conn ity Between the PC13 site and Cromwell (including
ddressed separately under Issue 4

provision cycl nd WK a .
3.362 These efficierigy aspeets have been addressed extensively through the JWS, by

3.361 The transportation impa
Change 13 are clea

trans afion exper esentmg the proponent, NZTA and the Council. We

ac ge the 4gr t of experts on the expected generation and, distribution of

and o ovements and upgrades required to local roads and to the

@sectlo 6 8nd Sandflat Road. Further, NZTA has confirmed its acceptance of

propr ovisions to set aside land for a future roundabout at SH6/Sandflat

\ Road i n and to trigger a further transportation assessment as the development
e

3.363 We do Ot consider that the additional traffic travelling to Queenstown via Kawarau Gorge
relevant consideration when assessing the suitability of this particular site for the

elopment proposed, noting that this may be an expected outcome for new
Qdevelopment sites in any location in Cromwell.

x64 Overall, we are satisfied - based on the uncontested expert evidence - that the
transportation effects, in terms of the safety and efficiency of both the local road and State
Highway network for vehicular traffic are acceptable, with the appropriate codification of
solutions into the plan change provisions as discussed above.
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3.365

3.366

3.367

3.368

3.369

3.370

3.371

3.372

Issue 8: Services — capacity & levels of service
Issue identification & evidence

This issue here is whether there are any servicing constraints for development of this site
in the manner proposed, in terms of capacity of available services and the levels of serice
that can be achieved.

The principal evidence on this topic was an Infrastructure Report prepared by Pat
Pitts Group and provided with the plan change request.

That report confirmed that there will be insufficient capacity to supply V lopm

of the plan change site with water supply and wastewater servicin éntfal solut
identified include construction of a 300mm pipe duplication along % urn Rdad a
connection between Bannockburn Road and Cemetery Road to end’of the wa&n
along Cemetery Road. A potential wastewater upgrade invo e‘Installatign of a new
pipe along the same route, which would enable costs savi doing bo rades at

the same time. g
The Paterson Pitts report also advises a new trun in would bewgbnstructed along
Sandflat Road and Pearson Road, connecting to the er main in,.Banndckburn Road.

A submitter, Mr Thomas Coull, was c t the pla will impose costs for
ratepayers in requiring upgrading Cremwell tment and Wastewater
Treatment plant. However, the Pate itts repor: a&s that whilst the treatment
plants will require upgrading, Coyncil’s Water Servj ager, Mr Adams, had advised

this will benefit development j ctive of wh rs in Cromwell, and they will be
funded from a variety of s@urege€, ificluding deméloptgent contributions.

The Paterson Pitts r 0 notes tha§, sit® stormwater flows can be managed by
discharge to groun d that the plan e%ite has gravels which are highly permeable,
and no issues were ified with to stormwater runoff.

itts report am at'there are no issues with respect to servicing the site
m

with electhicity®*and teleco lcations, and in terms of constructing suitable road
paven@ntbin th
*

e site
%/as no wri \zence presented at the hearing on this issue, however Mr Miles
S

, of Paterson Pitts Group appeared at the hearing and answered

sion can be made for water supply, wastewater disposal, stormwater disposal and
the provision of network utility services to serve the River Terrace Development.
Engineering solutions are available and we again note that it is the Council’s practice to

Q

\Q fund growth related improvements to headworks from development contributions”.266

266 Sect

ion 42A report, section 7.4.6, page 32
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Discussion and findings
3.373 We accept the evidence of Mr Whitney, based on the Paterson Pitts Infrastructure Report,
that provision can be made for all infrastructural services and network utility services to

serve the plan change site, and the upgrades to treatment plants and headworks can be
funded from development contributions or other appropriate means available. &

Issue 9: Plan change ‘mechanics’ Q %

Issue identification & evidence
design quality.

3.375 In summary, the comments made in submissions relev, s issue incl hat
a. theproposed size of new residential allot s too small, t}%evelopment
m@e67

density is too high and/or the develo ment becom

3.374 This topic relates generally to the methods proposed by the pl!\he and its Mll

b. the development is poorly design d 1 resu1t1 re 1dent1al amenity for
future residents268;

road widths are too narrow o it for pur X

d. insufficient prov151on 1s de for parkmg2

e. the orientation o ofnes will a@or solar gain271,
§e :

3.376 Mr Ray addressed se sub s in his evidence for the proponent. In his
view, the develop Q presents an design practice as it:
progides a mu ange of housing and lot sizes and types with a

ar focus on a llty,

@ pact and able
kes ge v1510n for open space and greenways;

%% is la‘d flect the historic pattern of development in Cromwell, helping to

authentic local character and identity;

r planting in reserves and private land;

\@ Vltsl for a high-quality landscape setting with generous street trees and

ables local commercial/community facilities to be constructed at a scale that
provides convenience and does not undermine the town centre’s primacy; and

g. will provide sufficient access to daylight and sunlight with the proposed rules for
\Q building height, recession planes and outlook protection. 272

For example, submissions 29, 56, 59, 92, 96, 120, 289, 309, 343, 395
268 For example, submissions 16, 74, 90, 164, 182, 308, 348
269 For example, submissions 52, 63, 92, 188, 252
270 For example, submissions 52, 63,90, 92,122, 252, 289, 308
271 For example, submissions 308
272 Ray Evidence Summary (10 June 2019), p.2-3, para 15-17
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3.377 Mr Ray also commented on the issue of parking under-provision. He highlighted Mr
Whitney’s acknowledgement that the District Plan expects residential lots to provide at
least one car parking space, and added that the plan change proposes two on-site spaces
for most proposed lots. In his view, the on-site parking and kerbside parking enabled by
the plan change is more than adequate.273

3.378 Inresponse to the criticism from submitters about the proposed street design eleme
Mr Ray told us that the design is in accordance with current best practice in or
provide a greater balance between quality of place, pedestrian and cycle moveme
vehicle movement. He added that it is widely accepted that reduced road wid esultin
slower, safer and more attractive streets. 274 Q

0
3.379 Mr Carr similarly noted that the street design concept is aligned with Qest pra

rather than the Council’s older Engineering Design Standards. In;es Mr w
contention that some of the streets would result in significant ]ON}
between traffic and parked vehicles, Mr Carr noted the stree

with New Zealand standard NZS4404:2010 and he accord ot share
concern. Mr Carr added that the future subd1v1sm& es would

opportunity to manage more detailed design issues
relative to kerbside parking areas. 275

3.380 Mr Carr also shared Mr Ray’s view on the p ion of*carpar ing in excess of the
minimum required by the Plan and su% 6 Q

<
3.381 Inthe Joint Witness Statement on Tr& ation, the&x me disagreement between
traffic experts as to the internal gite layout with r, C roading. Mr Metherell, for
CODC, was of the view that R B and Cn %refinement to improve internal
network legibility and to i adway wi eet Council standards. Mr Carr, for
the proponent, did not r chang necessary at this stage noting that
subdivision will be re e ‘inacco ith’ a Structure Plan which gives further

discretion as to the ropyriatene networks and he also noted that the roads
denoted on the tr Plan also K urban design function.

3.382 In additio the views h @d on road design and carparking as summarised
above, Mr ey add er of other issues on this topic in his s42A Report

sse
and ementaNtement For example, Mr Whitney observed that the
t w1ll;es® ange of housing typologies and that the anticipated density

opment w eater than anticipated under the Residential Resource Area

Isions ig, th ®However, Mr Whitney made no comment on whether this was a

acc n ipated by the proposed layout and building bulk and location provisions. Mr

SanfOsds#a licensed surveyor — was appearing in his capacity as a submitter, rather than

@n expert. He attached shading diagrams he generated based on the development
a

@ itive, X eutral outcome of the proposal.277
& Mr & leant his support to the presentation by Mr Sanford regarding sunlight

ern and building controls in the plan change, and described the diagrams as not
inting a good picture. Mr Sanford concluded that the proposed bulk and location

273 Ray EiC (12 April 2019), p.19, para 7.51-7.53
274 Ray EiC (12 April 2019), p.17, para 7.48

275 Carr EiC (22 April 2019), p.8, para 55

276 Carr EiC (22 April 2019), p.9, para 58

277 s42A Report (21 March 2019), p.11
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provisions would not effectively achieve the direction set out under proposed Policy
20.7.1 to promote effective solar orientation.278

3.384 Mr Mead gave the view in his evidence that the plan change provisions would positively
add to housing supply and choice, and promote a desire for a well-designed urban

enough that within the development, there is likely to be a range of open spaces, a
well as a potential small neighbourhood centre. No doubt roads and streets
well laid out and attention paid to house designs that support CPTED p
These are positive outcomes, but they cannot outweigh the Ilk

environmental health from the site’s location. 280 ‘\ g%

environment. 279 Furthermore, Mr Mead said &
74. One of the benefits of the RTRA is identified as ‘good urban design’. The site is Iargo

3.385 Like Mr Mead and Mr Ray, Mr Brown was of the view that th®& ange pro
generally provide for an attractive urban environment with go nity for reside
He indicated his reliance upon Mr Ray’s evidence in this res d regularl ssisted u
throughout the hearing by providing revised rule provm@nd associa @e M
d at the

analysis as the proposal evolved in response to sub
3.386 In his closing submissions, Mr Goldsmith Cc:@ed umbe inal rule amendments

> G

hearing.

proposed by the proponent in response to bmissions a hltney s reporting

on this issue. For example, he confir ule ZOJ mended to formally

require 2 on-site carparks per reside& t. \\

3.387 Mr Goldsmith also reinforced the&ponent s prop@mendment in the fourth version
of the rules which extend the r design c om the retirement dwellings (as
notified) to include all resigle uildings. e‘tontrols would be administered by a
private covenant impose veen purc nd seller, rather than via a district plan-
led Council process, #52

Observe hitney supported this approach in his
supplementary nt but al ended the drafting of a rule that could be
a

included in the t written agreement between the parties be
provided t&¢he C il as ax method should such an approach be desirable.283

Disc u@ond findi ®\

3.388 1y obse
bmit ore to external integration issues than to internal layout, function
d ame a1d those internal matters were clearly subject to valid submissions

\ as we b arlsed above.
@389 As 3 v tional preliminary comment, we note Mr Brown’s continued willingness to
assist US by providing clear revisions to the provisions as the proponent’s proposal
ved. We are grateful for his efforts and his further advice around the efficiency,

ctiveness, cost and benefits of those amendments relative to the notified provisions.
\ From the perspective of functionality, we generally found the provisions were fit-for-

rall impression that the opposition on design matters expressed

278 Statement of K Sanford (undated), para 1.28-1.45

279 Mead EiC (16 May 2019), p. 2, para 5

280 Mead EiC (16 May 2019), p. 17, para 74

281 (Closing submissions of W Goldsmith (29 July 2019), p. 2, para 9.

282 Closing submissions of W Goldsmith (29 July 2019), p. 39-40, para 165-166
283 Whitney supplementary response (5 July 2019), p. 17-18, para 102-107
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purpose and provided a legible framework from the objectives through to the rules and
methods. Again, we discuss those provisions in greater detail in section 4 below.

3.390 More substantively, our view on this issue is aligned with Mr Ray in respect of all internal
design, layout and amenity matters. At the very least, the development will be no worse
than a more ‘standard’ residential development of this scale, and (as Mr Mgad
acknowledged) we suspect materially better. K

3.391 The provisions are designed to provide for a comprehensively-planned developmen

mixed densities and typologies. We accept the evidence from Mr Ray and Mr an that

this approach is enabling of greater choice and clearly has a flow-on effect for bility

as well. These are demonstrable benefits of the proposal in our view @ Vi ed agam%
by Mr Mead.

3.392 For the reasons Mr Ray and Mr Carr expressed, we so not sha 1tney sc
about the amount of carparking required or the design parateters of t propos
internal roading. We nevertheless note the proponent’s fi dments w cater to
some of those concerns at least. 6

3.393 Finally, we were not convinced by Mr Sanford an itney’s ass nthat the bulk
and location provisions will be contrary to the prop or settled objedgives and policies
regarding access to daylight and on-site am . We prefer 's explanation on the
factors influencing shading and adopt '%ssment e general layout and
associated building rules are approp %s respectf; l@easons he outlined at the
hearing.. K &\

3.394 Overall, we are satisfied that %thods propos he plan change and its overall
) :

design quality are fit for p argely p od linkages between its policy and
rule provisions which ad to a e internal layout outcomes for the
development. Q {
Issue 10: er maﬂers
Issue ation & USSIOI’)
3.395 S 1nal issue s e briefly address some additional discrete matters raised in
1551ons,?1 the hearing, starting with potential impacts of the proposal on the
the existing town centre.

of the relevant sub-topics below for the sake of brevity.

@ mercj
@9 We m the approach used in the preceding issues and include our discussion

@cts on Cromwell Town Centre

@Some submissions expressed concerns that the proposal would affect the vitality of

Cromwell Town Centre.284 Generally these submissions either expressed a view that the
site’s location would support town centre vitality less than locating new residences in
close proximity to the centre or that the proposed commercial activities in the site would
detract from the commercial viability of existing businesses.

284 For example, submissions 22, 155, 188, 199, 325

5 November 2019 82



Proposed Change 13 Panel Report & Decision

3.398 Mr Whitney’s view was that the provision of convenience retail and service activities at
River Terrace is appropriate, particularly given the “significant distance” which exists
between the town centre and the site. He added this would also reduce the number oflocal
traffic movements on the state highway that would otherwise be associated with
convenience shopping journeys.?$

3.399 Ms Hampson also presented evidence on this issue, stating that the new convenie&
centre on the site would ensure new residents enjoy the same opportunity to
convenience retail as existing residents without increasing overall average

distances for such trips. 286 %
3.400 We have already outlined Ms Hampson and Mr Copeland’s evidence geg conomlc%

integration effects and will not repeat that here. No other evidence w ted o

matter at the hearing. For the reasons provided by Ms Hammo r Whit “@

consider that the proposed commercial and community activiti by the p

will be appropriate, with no associated adverse effects antlcé the fu ction of the

Cromwell Town Centre. O

Provision of school

3.401 The Ministry of Education submitted tha withi C13 site on land
earmarked by the proponent is unhk qulred g1 relevant demographic
factors that inform such decisions.

3.402 Mr Whitney noted this fact at se al junctures 1n Report and other submitters
took the opportunity to point inistry’s su 0 ut to us during their respective
presentations.

3.403 The Ministry did not hearln 0 ny further statement in this respect.

3.404 We note that t is provision % a school site within PC13 should that be a
desirable q tcom the Minj the proponent. We have already discussed the
integratio the PC13 si omwell - including the separation from existing

schools - Issue 44and do%ot double-count such effects here. In the event a school
was c cted withi C13 site it would facilitate walking and cycling to the school
angfe requirem%

ehicle travel..
@ otech Ilty
@ The K submissions received on the suitability of the site’s geotechnical suitability.

3.406 The a geotechnical report attached to the plan change documentation, which found
51te generally suitable for its intended use; and this was acknowledged in the s42A
ort

We record that there was no contention made by any party that the land is unsuitable for
subdivision and development on geotechnical grounds, and we have no reasons to
consider otherwise.

285 s42A Report (21 March 2019), p.56
286 Hampson EiC (23 April 2019), p. 3, para 15
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3.408

3.409

3.410

3.411

3.412

Cultural effects, historic heritage and archaeology

There were similarly no submissions received on any historic heritage or archaeological

effects arising from the proposal.

The proposal was accompanied by an archaeological assessment, which identified that
two water races on the site are evidence of pre-1900 human settlement and are therefg
archaeological features. The assessment also identified no known Maori cultural
associated with the site’s history, but recommends the use of an accidental d1s

protocol to manage any effects on such values in the event sites of cultural
significance are uncovered during works. This recommendation is co
proposed rules for subdivision in the plan change. ‘

For the reasons he expressed, we adopt Mr Whitney’s conclusiogs %

istorical
in the Q

Plan Change 13 will have an adverse effect to the extent that th% water rgce is to
be lost. It appears that any effects associated with this loss willbe r given thck

races are a relatively common feature within Central Otgg . . as the north
race is to be retained. It is anticipated that general red dations @ the
Archaeological Assessment will be followed durin ure subdivi rks to
mitigate any other effects on archaeological values; it is again notedithat a rule is
proposed to require an accidental archaeolo ical disgovery pro 1f e-European
(Maori) material is discovered. 287
While we share his conclusion that fe s on her archaeology will be no
more than minor, we hesitate to do t e in rela ultural effects based on the
information before us. This is n to say that the r will have adverse effects on
Maori cultural values; howe te that th l was not informed by a Cultural
Impact Assessment or b m1ss10ns i such that such values have been

identified or otherwise.

That said, we take g0 forti osal s use of an accidental discovery protocol
and note furtheﬁ archaeol thorlty will be required from Heritage New
site.

Zealand todistur

least some measures in place, therefore, to allow

for the m ment of cult fects should it come to light that the site does have

cultur@ or Mao\

mated

e effe inated soil on human health was additionally not raised in any

subm1ss1

al was accompanied by a Preliminary Site Investigation prepared by a suitably
ed’expert which identified a range of contaminants present under the site, which

need to be further investigated under the NES-CL before the site is suitable for its

e share Mr Whitney’s conclusion?®® that any potential adverse effects of soil-based

osed use.
@W

contaminants on the site can be managed through a future consent process under the NES-

CL with the benefit of the recommended Detailed Site Investigation.

287 s42A Report (21 March 2019), p.35
288 s42A Report (21 March 2019), p.34
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Ecological effects

3.416 We adopt the assessment in the plan change and Mr Whitney’s report?®® the proposal is
not anticipated to have any adverse ecological effects, and will rather entail opportunity
for ecological enhancement through proposed landscaping.

3.417 Again, there were no submissions in relation to this issue. &
Effects on the National Grid (L
3.418 There was a submission from Transpower seeking various ameng m he plan%
change for the purposes of managing potential adverse effects on the Electr
Grid, which includes facilities in the site vicinity. The proposed am s were r

an extension of existing rules in the Plan that currently apply fx zones, su

they would also apply at River Terrace.
’rules in Chﬁﬁx 15 of
d apply. given the

distance between the site and the nearest Nationa ilities, Mr ney questioned
the extent to which the New Zealand Electrical e of Practice Electrical Safe
Distances (NZECP34:2001) would be relevar@also ave thef/idy that any risk of dust

effects from subdivision would be rop ' managed during the
subdivision process. 6

3.420 We share Mr Whitney’s view in a the ove res% the reasons he expressed. *°

3.419 Mr Whitney agreed with the submission that the Distri
the Plan (including those relating to the National Gri

Alternative use of the si Qustrial o

3.421 While some submitt ght ret rural zoning to enable productive land use
activities, other ub rs expres& erence for the site to be rezoned for industrial

291
3.422 Inhis s42rt Mr 1tn 9 he view that the site may well be suited for future
1ndus €, given th nstraints imposed by established activities in the area. He
he pla@ c courages that outcome by making industrial activities non-
ng activiti would further discourage industrial activities in the local

proposed introduction of some 900 activities which would be

i iz¢' to such uses. This limitation on Cromwell’s urban expansion
verse effect of the proposal in Mr Whitney's view. *2

h any evidence on industrial land supply, demand and capacity that would inform the

for the site to be protected for future industrial use. Ms Hampson also noted that the

unc11 s own growth planning strategic documents — which plan out to the year 2050 -

do not identify any need for the site to be rezoned for industrial use, favouring expansion
immediately south and west of the existing industrial precinct. 293

289 s42A Report (21 March 2019), p.36

290 s42A Report (21 March 2019), p.62

291 For example, Submissions 2, 6, 10, 14, 59, 73, 85,90, 91, 122,127,395, 401, 411, 412, 413
292 s42A Report (21 March 2019), p.61

293 Hampson EiC (23 April 2019), p. 19-20, para 68-71
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3.424

3.425

Mr Brown advised that the plan change did not consider the option of using the site for
industrial or other business purposes, and that such a consideration was not necessary as:

a. the proponent is a residential developer who has identified the site as a place
where market demand for housing can be fulfilled, including with affordable
options;

b. there is no mandate to examine every possible future land use option, and
alternatives sought by submitters would be contrary to the express purp @
PC13; and

c. there is no compulsion for developers or anyone else to wait for 16€al planning
processes - which may or may not identify an alternative zqni ﬁ ence for
the site - to catch up with their own development aspirations gling. 294

L 2

For the reasons expressed by Ms Hampson and Mr Brow \ not accept“¢he
submissions seeking that the site be rezoned for industrial i

ses. ThereNig neither a
compulsion for such an option to be considered by this pla@:ge process there

been any evidence presented by any party to be in an pelli th%ndustrial
zoning is the most appropriate use of the site. Q V

294 ] Brown Evidence Summary (11 June 2019), p.6-7, para 32
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4.0 STATUTORY CONSIDERATIONS

4.1 Drawing on consideration of the Plan Change material, the submissions and further
submissions, and the evidence presented, this part of our report addresses the statutory
requirements outlined at the start Section 3 above.

4.2 We have adopted a thematic approach to presenting our findings in this respect, usi@
Colonial Vineyards criteria as a ‘road map.” In particular, we rely on the detailed reas g
in Section 3 and added to it where appropriate in the context of each them cQuestion
we outline in turn below.

Is the Plan Change designed to accord with, and assist the Council ﬁ) t its func b
so as to achieve the purpose of the Act? !

4.3 In our view, the plan change is clearly designed to accor and asswt ncil in
carrying out its functions.

4.4 It includes objectives, policies and methods to ach tegrated resource management
and to assist with the provision of develo nt capacity i ec of housing and
business land to meet the expected demand dlstrlct

0
4.5 It also includes provisions to control\

a. any actual or potential e%s of the use, d ent or protection of land; and
b. the emission of;g itigation cts of noise.

4.6 Accordingly, we find lan Chang esigned to accord with and assist the Council
to carry out its s3 tions. We , however, that this finding does not factor in
any evaluative ent as to , which is the role of subsequent limbs of the
statutory é luat1 con51 . It is rather to record that the plan change
generally des 1nformat1 nt1c1pated under the Act.

D :;an Chang@"ect to any NPS or the NZCPS?
e
g ;0

4.7 ZCPSES go
\‘ Z, olicy St &
@ 'n ts submission, a primary driver for Transpower’s relief sought on the
pro e

vas the need for the provisions to give effect to the NPS-ET. We have accepted
% itney’s view that there is at most a passive relevance of the strategic direction in
t

vant to the Plan Change. The same can also be said for the National
r Renewable Energy Generation and Freshwater Management.

Policy Statement to the plan change site. To that extent, and on the understanding

amendments could be made to the proposed plan change provisions to clarify that

the relevant district-wide provisions in the Plan apply to the River Terrace site, the plan
change can be said to give effect to the NPS-ET.

4.9 We have found in section 3 above that the NPS-UDC is relevant to the proposal, but that it
is not an imperative that the plan change be approved in order for the statutory direction
of the NPS-UDC to be met. We will not repeat our reasons in these respects here, but
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simply reinforce that the plan change would implement the NPS-UDC to the extent
relevant.

Does the Plan Change give effect to the Regional Policy Statement?

4.10 We firstly note here that the operative Regional Policy Statement in this context inclu&
provisions of both the RPS and PRPS. As set out at section 9.2.1 of the s42A Repo@

majority of the operative provisions are now in the PRPS, with the provisions o

Chapter 3 remaining in a ‘proposed’ state. Q
411 We adopt Mr Whitney’s assessment that the associated provisiong i S which%
remain operative include Objectives 5.4.1 and 5.4.2 and their suppor cies. T @

seek the promotion of sustainable land management and the ayoi ,remediagion"e
mitigation of resource degradation from activities utilising tl$ rce.

4.12 Wehave adopted Mr Hill’s evidence that while the site is predea ntly not hjg
there are some areas of high-class soil present o per terrac é mostly

interspersed within non-high-class soil areas. Also a %s d by Mr(Hill, wesfecord our
@ not high-clagg’sofls.

understanding that the terrace riser and lower terya
4.13 Inimplementing Objectives 5.4.1 and 5.4.2 R@licy 3.5.2 dirgfts:

5.5.2 To promote the retention of imagy productie & @a ty of Otago’s existing
high class soils to meet the re ably foreseeabl@fiecds of future generations and

the avoidance of uses thag have #he effect o ing those soils or their life-
supporting capacity and togemedy or mitiga verse effects on the high class
soils resource where e is not pra

4.14 Wereceived no compelli that it is not practicable for the high-class

@ sgence to copfi
soils on site to be retdine ive On that basis, we are left with a direction to

promote retentioneofYari apacity of those soils and avoiding uses that
remove or undefgin i i dpacity.

415 Wewerer ed by Mr Go that the term ‘avoid’ has been well canvassed in New
Zealan e mana recent years. As noted by the Supreme Court in its King
Salmondedision ‘avoi s ‘do not allow’. We find it difficult to conclude, therefore,

es such a direction given the scale and intensity of urban
d the associated loss of high-class soil - even if those soils are

)
j=n
@
3
mm
= 5
/75
@ﬁgé
Q
:

t Were an overly stringent interpretation, the plan change proposes no
n Or mitigation for the loss of those soils, being the alternative required where
. s not practicable. The plan change clearly fails to implement the RPS direction
under Policy 5.5.2 in this respect at least.

%@or the operative aspects of the PRPS, we largely adopt Mr Brown'’s assessment that the

\ lan change implements the relevant direction, with some important exceptions as

detailed below.

4.18  Firstly, we adopt the view shared by Mr Whitney, Ms Scott, Ms Wharfe, Ms Justice and Mr
Mead that Objective 4.5 and its supporting Policy 4.5.1 are not implemented by PC13. For
the reasons expressed in their respective evidence and as we have summarised in section
3 above (particularly in Issues 2, 3 and 4), we do not find that the proposal amounts to
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urban development that occurs in a strategic, coordinated way and that integrates
effectively with adjoining urban and rural environments.

4.19 PRPS Policy 4.5.3 is another provision where we find the proposal fails, at least in part, in
its implementation role. In particular, (and as discussed in Issues 4 and 7) we do not
consider that the plan change results in a built form that relates well to its surroun
environment or provides good access and connectivity within and between commum&
Given the nature of the existing noise environment (Issue 2), we also find the propo
meaningful limitations in its ability to create an area where people can live, work an

4.20 Objective 5.3 and Policy 5.3.1 in the PRPS similarly are poorly implemen the plan%L

change. It fails to minimise the loss of significant soils and is disena prim
production and other rural activities on the site and surrounding are . Also,
as discussed in Issue 3, PC13 introduces incompatible activities¢in ral are

have the potential to lead to reverse sensitivity effects.

4.21  For the foregoing reasons, we find that the proposal doe$®w§ effect t(@;rative

Regional Policy Statement. K
Has the Plan Change had regard to the propos@ion olicy s@nt.

4.22  As noted above, the provisions in Chapt e PRPS eyond legal challenge
and therefore remain in a proposed

4.23  Objectives 3.1 and 3.2 and thelr portlng p011c1e ant to the plan change.

4.24  The proposal has clearly r d these p and we have had further regard to
them with the benefit of issions and on the plan change.

4.25 While the propo QIOI‘E a n these provisions than their operative
counterparts i do fully al the direction in the proposed policies. In
particular, ange doe nage soils to achieve the purposes set out under

PRPS Poli

4.26

eceive an Nnce to correspond Mr Hill’s appraisal of the high-class soils
ith the 51@ t soils’ label used in the PRPS; though to the extent that those

ls are tra X‘ , the plan change would also - at least in part - fail to align with
@ 3.2.18.

@\ nge consistent with any regional plans or proposed regional plans?

427 We o evidence before us not to accept the proponent’s assessment that the plan
nge is not inconsistent with any regional plans.

\: What (if any) regard should be given to relevant management plans and strategies under

other Acts, including any relevant entry in the Historic Places Register?

4.28 There are no relevant entries in the Historic Places Register of relevance to the plan
change.
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4.29

4.30

4.31

4.32

4.33

As set out in section 3 above, we have considered the Cromwell Masterplan Spatial
Framework, which is a document adopted by the Council under the Local Government Act.
Ultimately, we have placed low weight on this document such that it has no material
bearing on our assessment of the plan change’s appropriateness.

To the extent that our decision is consistent with the Framework (or otherwise
coincidence.

To what extent does the District Plan need to be consistent with the plans or prop pIans
of adjacent territorial authorities?

L 4
We were not advised of any cross-boundary issues that require any p@r

to be adopted by the plan change. We are satisfied that the prpp had s

regard to the extent to which it needs to be consistent with othe other ter¥i
authorities. A

Are the proposed objectives the most appropriate way to Dhe pur h Act?

This was a point of fundamental difference betwee rown and MrWhitney, with the
former finding the proposed objectives to he t app te outcome and Mr

Whitney preferring the status quo.

We have observed above that the no lan chan 10 proposed objectives,
which established the followmg outcom@sfor the si

a. nfields development;
b. ousing affordability;

C.

d.

—h

ood Centre;

( or
é@ .7 - Publi &trucmre

@i. 10n precinct; and
\@ j- K Compatlblhty with surrounding activities.

of his s42A Report, Mr Whitney pointed to three aspects of the objectives that
led h 0 a conclusion that the objectives are not the most appropriate to achieve the

s purpose; however, we observe that in all three respects those reasons related to Ms
%tney’s view that the objectives would not be implemented by the provisions, rather

chan assessing the objectives themselves against the Act’s purpose.
&

Our view is more aligned with Ms Justice’s that, in isolation, the objectives can be
considered to achieve the Act's purpose. That is, the concepts of structure planned
development, promoting housing choice and affordability, well-designed buildings and
common areas that cater to the needs of people, safe, efficient and effective infrastructure
and compatibility with neighbouring land uses are all outcomes consistent with
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4.36

4.37

4.38

sustainable resource management. However, and we perhaps go further than Ms Justice
in this respect, the efficacy of these outcomes must relate specifically to the environment
in which they are considered.

To this end, and relying particularly on the discussion in Issues 2, 3 4 and 6, we find that
the objectives are not the most appropriate by virtue of their seeking to establish a large-
scale residential development in an environment in which it is poorly-suited to. Based
the submissions and evidence we have heard, the sustainable management of natur
physical resources will be better achieved if the outcomes anticipated under the ope

Plan objectives are achieved.

This follows with our finding above that the proposal fails to give ef@ct peratlve
Regional Policy Statement, which has been prepared to give effect to t A purpos

Are the provisions the most appropriate way to implement the % Bes ” hav regard 0
their efficiency and effectiveness, actual and potential enw effects a sonable

alternatives?

Notwithstanding our finding immediately above, ge considere is"question for
completeness. On this point, we are aligned with hitney and Justice that the
proposed policies and rules are not the m%prop iate togimplement the proposed

objectives of the Plan Change. In partic ased on issions and evidence
before us, our view is that: Xy

a. as discussed in Issue 4 osal do@ clude sufficient measures to
achieve an integrate nnected ne ood as sought under Objective
20.3.2, particula z@tes to integ#ati ith the surrounding environment
and connection f high s ural, recreational and economic value
for its future pesi ;

b. as dlscuss [ssue 2, th n’l will not provide for high-quality amenity for
re51den ticipated posed Objective 20.3.3 - while there would be
ctso prop positive and enable good residential amenity, the
nt effects of noise on outdoor amenity in the development cannot

gated b)x hange provisions; and
1scus§ed % the proposal is unable to completely avoid the potential
for revers tivity effects and constraints on existing motorsport and

® hortj cu tivities.

be read as a whole, the proposed policies, rules and methods should also
gamst the settled objectives of the Plan where relevant. As noted by Ms
hits should include consideration of the Objectives in Chapters 6 and 12 of the
n, which relate to Urban Areas and District-wide outcomes respectively. We share Ms
ice’s view that the provisions are not the most appropriate for achieving those

Q ectives, in particular:

a. Objective 6.3.2 to manage urban growth and development to maintain and
enhance environmental quality and amenity values; and

b. Objective 12.3.2 to avoid, remedy or mitigate the adverse effects of noise on
amenity values, health and well-being.
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4.40 Overall, we find that the provisions are not the most appropriate way to implement the
“objectives,” having regard to their efficiency and effectiveness, actual and potential
environmental effects and reasonable alternatives (including the status quo).
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5.0 SUMMARY AND CONCLUDING COMMENTS

5.1 For the reasons we have set out above in Sections 3 and 4, we conclude that the plan
change should not be accepted.

5.2 Fundamentally, those reasons speak to site suitability. As captured by Mr Goldsmitlat
the end of his closing submissions:

191. At the outset of the hearing the Commission posed seven broad issues or questlons
Six of them have been canvassed extensively and will not be addressed furth

seventh was the question “Is this a suitable site?”.
5.3 The evidence we have found most compelling is that this site is n le for %
proposed purpose given the existing environmental conditions ,In \
lawfully establishéd

a. the proposal will be subject to significant levels ofno%)S
horticultural and motorsport activities which c
effect in terms of nuisance and amenity; and

a 51gn1f1c adverse

b. the site is poorly integrated with the urba fCromwe

5.4 Both of these effects, we were told, are significant a nmitigable baséd on the existing
environment. Accordingly, we consider matt be material and

determinative factors of the outcome o posal I ose factors - both
e propd@sal t the most appropriate
nagemen & and principles of the Act.

singularly and in combination - m a
outcome to best achieve the sustaln

55 We have acknowledged above %he proposal h ablllty to deliver demonstrable
positive effects; howeve re not a p or the significant adverse effects
arising. é

5.6 To that same end, w ome uti ty mplatlng the hypothetical reverse scenario
posed by Ms Scot reby the rrace development is fully established, and

proposals are to auth ighlands, the Speedway and the surrounding
horticultur, ct1v1t1es We Xet imagine how those activities, in the scale and extent
1
r

they curre erate, le to be introduced next to 900 homes because of the
adver that wou ise. It confirms our view that the proposal is incompatible in

5.7 @i rmoreg, th@sal fails to give effect to the Regional Policy Statement for similar
S t

ons, ives are less appropriate than the settled aims of the Plan for the

\ achieve Act’s sustainable management purpose.

m ave deemed the NPS-UDC to be applicable, and found the plan change to
genehg mplement the relevant policy direction in the NPS, implementation is not a
ary matter such that approving the plan change is the only answer. Contrastingly, we

%e accepted that Cromwell Masterplan Spatial Framework is applicable, but have

lied low weight to it. To the extent that the Framework does not envisage the future

urban development of River Terrace has not been a determining factor for us.
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6.0 OVERALL DECISION

6.1 Based on our consideration of all the material before us, including the section 42A report
from the council advisors, submissions, further submissions, evidence presented at the
hearing and following consideration of the requirements of Section 32AA and other
relevant statutory matters, our decision is that: &

(a) a waiver be granted, pursuant to s37 of the RMA, for receiving late submission
Submitters 3, 60, 84, 88,134,152,171, 181, 235, 247, 339 and 394 as identified

accepted or rejected to the extent that they correspond with tha
matters we have set out in the preceding report sections; and

Council’s summary of submissions; 9 (L
(b) the Plan Change not be accepted and that all submissions on ; ange I i %
(c) pursuant to Clause 10 of the First Schedule of the Reso%ageme@,

Council give notice of its decision on submissions to P hatge 13.

DATED AT WELLINGTON THIS 5t DAY OF NO@&O] 9 E

G Lister
Independ@ missior\
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Date Submitter Submitter Name Appearances
Number
10/06/2019 | RTDL River Terrace Mr Jeff Brown, Planning Consultant
- Development Ltd Mr Warwick Goldsmith, Counsel
11/06/2019 Chris Meehan O
Marc Bretherton
David Tristram, Property Value
Steve Skelton, Landscap ect
Reece Hill, Soil Const t@
John Styles, Acousti
11/06/2019 | 228/537 McKay Family Trust Alan McKay &
11/06/2019 | RTDL River Terrace Warwick Gol i
Development Ltd Andrew CQE:,H port Co
Matthe enBy, Transpo
Con l@
herell
12/06/2019 254 New Zealand Transport r&»Shaw, Senio r
Agency w Carr
12/06/2019 | RTDL River Terrace ie Ham conomist
Developments Ltd @ Alastair Ra %esigner
Jeff Bro
12/06/2019 | 144/522 Highlands Mo t Park i , Counsel
Ltd Xne, Highlands COO
13/06/2019 | 45/507 Central S rskine, Speedway President
Crom
13/06/2019 144 /522 Highl ron Staples, Acoustics Consultant
L Michael Copeland, Economist
David Mead, Planning and Urban Design
Consultant
13/06/2019 | 285/548 ublic Heal Stephen Chiles, Acoustics Consultant
Louise Wickham, Air Quality Specialist
13/06/2019 Jam James Dicey
13/06/2019 Greg ne Wilkinson | Greg Wilkinson
14/06/2019 /557, Ison Cottle, James Dicey

Vicky Topping

ah &
@rd Scott, Geoff Pye,
r

y Kirk & Ali Timms

Gary Kirk & Ali Timms

Residents for the
Responsible Development
of Cromwell

James Gardener-Hopkins, Counsel

6/201 Simon Giles Simon Giles
/06/20 Wally Sandford Wally Sandford
02/0742019 | 151/526 HortNZ Rachel McClung, Planner
@ Carl Muller
William Reeve, Acoustic Engineer
Earnsey Weaver, Horticultural Expert
Lynette Wharfe, Planner
/07/2019 | 164/529 DJ Jones Family Trust & Michael Jones
Suncrest Orchard Ltd Walter Denley, Planning Consultant
02/07/2019 | 228/537, McKay Family Trust, 45 Alastair Logan, Counsel
123/518 South Group Tim Jones
02/07/2019 | 285/548 Public Health South Tom Scott, Health Protection Officer
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Megan Justice, Planner
02/07/2019 506, 396 Central Otago District Jan Caunter, Counsel
- Council, Greg & Vivienne Edward Guy, Managing Director
03/07/2019 Wilkinson Rationale
Marilyn Brown, Planning Consultant
03/07/2019 | 144/522, Highlands Motorsport Bridget Irving, Counsel
45/507 Park, Central Speedway David Mead
Club Kate Scott
03/07/2019 | 26 Peter Brass Peter Brass
03/07/2019 | 346/565 Carolyn Squire Carolyn Squire
03/07/2019 | 383 Juliet Walker Juliet Walker
03/07/2019 |96 Rex Edgar Rex Edgar
03/07/2019 | 368 Three G Family Trust Steve Lyttle ®
03/07/2019 | 370/570 Trevor Tinworth Trevor Tinworth
03/07/2019 122 Richard Ford Richard Ford
04/07/2019 | 8/502 Ian Anderson
04/07/2019 | 191/534 Julene Ludlow
04/07/2019 | 403 Graham Williamson
04/07/2019 | 189/533 John Lister
04/07/2019 | 352 Ron Stillwell
04/07/2019 | 183/532 Hillary Lennox
04/07/2019 | 384 Irene Wallace
04/07/2019 | 40/504 Shirley Calvert
04/07/2019 | 540 Muller Family Trust
04/07/2019 | 252/542 Werner Murra
04/07/2019 | 11,216,543, | Anne Ashby-Nei inWi
325,118,18 Heather MCP‘}\i& K\
117,92/514 | Patricia 0% Linda Shea, ®
Miche , Alan
@ Feyen, Robj
i P\
04/07/2019 | 91/513 Dicey g Matthew Dicey
04/07/2019 | RTDL er Terra Warwick Goldsmith
evelopme Jeff Brown
04/07/2019 | DW Reporting@ifi s42A David Whitney
Repart
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Table 1: Northbrook Arrowtown Resource Consent Requirements

Relevant D L?cation
Plan/ Relevant rule/regulation Reason for consent ctivity °
proposed

Standard activity
Queenstown 5.3.3.3(i)(a) Discretionary Ayr
Lakes . Buildings Zone. Activity Avenue,
Operative All buildings re resource conse Arrowtown
District Plan @
Queenstown 5.3.3.3 (iv)(a) ction owvo@ es) to and Discretionary Ayr
Lakes Surface of Lakes and Rivers - Any structure &the epheme & Activity Avenue,
Operative or mooring which passes across or throug Arrowtown
District Plan the surface of any lake and river or is ®

attached to the bank of any lake and rj ’
Queenstown 5.3.34 Congentiis required for the childcare centre Non-complying | Ayr
Lakes . Commercial Activities ofe oclated with the Retirement Village) Activity Avenue,
Operative @ edical centre (which will be open to the Arrowtown
District Plan . as well as those staying in the

etirement Village)

Queenstown 5.3.5.1 (iii) Consent is required consent is required for Restricted Ayr
Lakes . Nature and f Activities \ the .childcare -centre (not associated with the | Discretionary Avenue,
Operative ; ' Retirement Village) and medical centre Activity Arrowtown
District Plan (a). The%: m.gross. . @ of all (which will be open to the public as well as

bui S ; 6 site, w ywe used for those staying in the Retirement Village) as

th es shal 1gm they both exceed 100mZ2in area

<

O
2

&



Relevant
Plan/

Standard

Queenstown
Lakes

Relevant rule/regulation

14.2.4.1 (v)

Size of Parking Spaces

Reason for consent

There are parking sh
and active recreatj

Activity
Ste

estricted
Discretionary

Location
of
proposed
activity

Ayr
Avenue,

Operative their own Activity Arrowtown
District Plan Q
Queenstown 14.2.4.1 (v) Un-nu mobility spacg e vicinity Restricted Ayr
Lakes . Size of parking spaces ft { on and cargsh@me carpark, and Dis.cr.etionary Avenue,
Operative . . o m al and childca tre carpark, will | Activity Arrowtown
District Plan Mobility parking space specifications .& ave a spa BWrPand a shared

K aregof 1.1m
Queenstown 14.2.4.1 (vi) Road 1 d ovide a footpath on each | Restricted Ayr
Lakes _ Parking Area and Access Design side o ad"and parking along its full Dis.cr.etionary Avenue,
Operative len Activity Arrowtown
District Plan
Queenstown 14.2.4 1 (xii) @fic set down areas are not provided Restricted Ayr
Lakes Set Down Areas Discretionary Avenue,
Operative Activity Arrowtown
District Plan \
Queenstown 14.2.4. % * Reverse manoeuvring onto Waterfall Park Restricted Ayr
Lakes . Re o oeuvring \ Access Road will be required DisF:r.etionary Avenue,
Operative ° Activity Arrowtown
District Plan

S
DY

%,




Location

Relevant Activif :
Plan/ Relevant rule/regulation Reason for consent - °

Status proposed
Standard activity
Queenstown 14.2.4.2 (ii) A vehicle crossing is 1 Srather than Restricted Ayr
Lakes . Design of Vehicle Crossings 6m > s.cr.etlonary Avenue,
Operative Activity Arrowtown
District Plan
Queenstown 14.2.4.2 (iv) Shortfalls,in miniMum sight distances from Restricted Ayr
Lakes _ Minimum Site Distances from Vehicle Access | Vehicl ses Dls.cr.etlonary Avenue,
Operative Activity Arrowtown
District Plan ¢
Queenstown 14.2.4.1 (vi) Shortfalls in t aaon distance of Restricted Ayr
Lakes Distances of Vehicle Crossings from vehicle crossi intersections Discretionary Avenue,
Operative Intersections @ Activity Arrowtown
District Plan
Queenstown 22.3.2.4 (b) lume of 102,700m?3 Discretionary Ayr
Lakes Bulk Earthworks Activity Avenue,
Operative » . Arrowtown
District Plan Tgtgl volume of 5,000m in the Sit

within one cons e 12-month pe

Queenstown 22.3.3 (iv) Creating ponds and weirs Restricted Ayr
Lakes Earthw 7m of the ny water Discretionary Avenue,
Operative me Activity Arrowtown
District Plan

)




Relevant

Plan/
Standard

Relevant rule/regulation

Reason for consent

Activity

Location
of
proposed
activity

1 Subject to appeal
2 Subject to app.

¥

Q

\\\@

Queenstown 2441 Buildings not on registered Bujldi Non-complying | Ayr
Lakes Any activity not listed in Tables 24.1 and 24.2 platforms. Landsca i riparian pla Activity Avenue,
Proposed associated with thelunfanted stre Arrowtown
District Plan
Queenstown 24.4.6 Buildin catedWwithin buildj latforms Controlled Ayr
Lakes The construction of buildings for residential Activity Avenue,
Proposed activity that are located within a building . Arrowtown
District Plan platform approved by a resource consent and \

registered on the applicable Computer \

Freehold Register before 21 March 2019.
Queenstown 24.4.82 Buildin tsiéle a building platform Non-complying | Ayr
Lakes The construction of buildings for tial Activity Avenue,
Proposed activity outside a building pla oved Arrowtown
District Plan by a resource consent and, régistefed on th O

applicable Computer Frgeeh egister on

site where there ig such ding platforfm.
Queenstown 24.4.18 For the construction of non-residential Restricted Ayr
Lakes The constr nd alteratio ildings buildings such as the Clubhouse, Café, Gym, | Discretionary Avenue,
Proposed for non | activities ise Medical Centre and Rest home. Activity Arrowtown
District Plan prov%’ % Table 24.: :;




Relevant
Plan/

Standard

Relevant rule/regulation

Reason for consent

Activity

Status

Location
of
proposed
activity

24.4.20 Clubhouse building ¢ a café and Discretionary Ayr
Cafes and restaurants restaurant. K Activity Avenue,
Arrowtown

Queenstown 24.4.22 Childcare centr edical centre and health Discretionary Ayr
Lakes Community Activities care fa@. é Activity Avenue,
Proposed Arrowtown
District Plan *
Queenstown 245.1.43 e are 162 gesidential units on the site. Non-complying | Ayr
Lakes Any site in the Wakatipu Basin Rural & % Activity Avenue,
Proposed Zone located wholly outside the % Arrowtown
District Plan respect of which the Computer Fr,

Register for the site was issue 1

March 2019 and with an ared/le an 80

hectares, a maximum of idential uni O

per site. 6
Queenstown 24554 The ground floor area of all buildings on the Restricted Ayr
Lakes Building cov, \ site will exceed 500m? Discretionary Avenue,
Proposed Activity Arrowtown
District Plan The gro @rea ofgll bfildihgswnot

subject e 24.5.4 musfno eed 15%

of get si ea, or 500 r d floor area,

@ T is the r@

3 Subject to appe
4 Subject to ap @

\‘Q@



Relevant
Plan/

Standard

Relevant rule/regulation

Reason for consent

Activity
Status

Location

of
proposed
activity

Queenstown 245.7.2 Buildings will exceed 6mi Restricted Ayr
Lakes Building Height 6 iscretionary Avenue,
Proposed . ) o Activity Arrowtown
District Plan The maximum height of buildings shall be K

6m.
Queenstown 24512 Buildin be lo€ated cloger than this to Restricted Ayr
Lakes Setback of buildings from waterbodies the I stream O Discretionary | Avenue,
Proposed . . L 2 Activity Arrowtown
District Plan The minimum setback of any building from .& \\

the bed of a wetland, river or lake shall be

30m.
Queenstown 25.4.25 A total e%ef 102,700m?3 of earthworks Restricted Ayr
Lakes Earthworks that do not comply w requij Discretionary Avenue,
Proposed standard for the maximum to in Activity Arrowtown
District Plan Table 25.2
Queenstown 25.5.48 § total volume of 102,700m3 of earthworks Restricted Ayr
Lakes Earthworks volur akatipu Basin Ryr. required Discretionary Avenue,
Proposed Amenity Zongus 200075° Activity Arrowtown
District Plan
Queenstown 25.5.11 115,000m? of land exposed Restricted Ayr
Lakes ans over a.gon uArea of land Discretionary Avenue,

| area: Activity Arrowtown

5 Subject to appeal
6 Subject to app,



Location

Relevant Activif :
Plan/ Relevant rule/regulation Reason for consent - °

Status proposed
Standard activity
Proposed 10,000m? where the slope is less than 10°.
District Plan
Queenstown 25515 A maximum ¢ of 3mis req Restricted Ayr
Lakes The maximum depth of any cut shall not Discretionary | Avenue,
Proposed exceed 2.4 metres Activity Arrowtown
District Plan
Queenstown 25.5.16 maximum fill K& @ e 3m Restricted Ayr
Lakes The maximum height of any fill shall not &\ Discretionary | Avenue,
Proposed exceed 2 metres Activity Arrowtown
District Plan
Queenstown 25.5.197 Earthw@rkSywill be undertaken within 10m of | Restricted Ayr
Lakes Earthworks within 10m of the the gphémeral stream will exceed 5m3 Dis.cr.etionary Avenue,
Proposed water body, or any drain or wateMgace that Activity Arrowtown
District Plan flows to a lake or river, sh8lhn8t.exceed 5m

in total volume, within consecutive 1
month period

Queenstown 25.5.218 Fill transported to the site will exceed 300m3 | Restricted Ayr
Lakes No more @ms of Clea e Diss:r.etionary Avenue,
Proposed transp Foad to or'$h a Activity Arrowtown
District Plan su% \

rthworks.
L 2

7 Subject to appeal
8 Subject to app,

<
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Relevant . Location
Plan/ Relevant rule/regulation Reason for consent Activity o
Status proposed

Standard activity
Queenstown 29.4.11° More than 50 vehicle movemmehts in Restricted Ayr
Lakes High Traffic Generating Activities commuter peak hour generated iscretionary Avenue,
Proposed Activity Arrowtown
District Plan K
Queenstown 29.5.110 There is_a shortfall if the clu se and the Restricted Ayr
Lakes Units: 1 parking space per elderly persons active @ion building a@sed Discretionary Avenue,
Proposed housing unit % . O Activity Arrowtown
District Plan .

Care home: 1 parking space per 5 beds for & \

visitors plus 1 parking space per 5 beds for, \

staff & ®

Clubhouse: 1 parking space per m2®

plus 1 space per 100m2 PFA

Community centre: 1 parking 10m? K

PFA Q O

Recreation building: 1 par ace per

10m2 PFA @
Queenstown 29.5.3" Un-numbered mobility spaces in the vicinity Restricted Ayr
Lakes Size of Par aces and La\ of the medical centre and Childcare Centre Discretionary | Avenue,
Proposed Mobilit 3.6m wide % will each have a space of 2.5m and a shared | Activity Arrowtown
District Plan y% ’ area of 1.1m. Space 6 and 15 have varying

aisle widths.

% Subject to appeal
10 subject to appeal
1 subject to ap
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Relevant
Plan/

Standard

Queenstown

Relevant rule/regulation

2055

Reason for consent

Activity
Status

Restricted

Location

of
proposed
activity

Ayr

Mobility park at the ten 8
Lakes Mobility Parking Spaces 6 scretionary Avenue,
Proposed Activity Arrowtown
District Plan
Queenstown 29.5.6 The Chl| re cefffe has a s I o2 Restricted Ayr
Lakes Drop off/Set down areas space Diser_etionary Avenue,
Proposed Activity Arrowtown
District Plan
Queenstown 29.5.7 Reverse mana - ;nto Waterfall Park Restricted Ayr
Lakes Reverse manoeuvring and reverse Access Road wij eqmred Diser.etionary Avenue,
Proposed manoeuvring of Heavy Vehicles Activity Arrowtown
District Plan
Queenstown 29.5.1412 Road Wdoes not provide a footpath on each Restricted Ayr
Lakes Access and Road desian % >f the road and parking along its full Diser.etionary Avenue,
Proposed ength. Activity Arrowtown
District Plan
Queenstown 29.5.15 The vehicle crossing to Apartment 2 is 10m Restricted Ayr
Lakes Width a of vehicle . urban wide rather than 6m. Diser.etionary Avenue,
Proposed zones * Activity Arrowtown
District Plan

2 sybject to ap é ;
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Relevant
Plan/

Standard

Queenstown

Relevant rule/regulation

29.5.18

Reason for consent

Activity
Status

Restricted

Location

of
proposed
activity

Ayr

Shortfall in sight distan
Lakes Minimum sight distances from vehicle access 6 iscretionary | Avenue,
Proposed Activity Arrowtown
District Plan K
Queenstown 29.5.22 The vehigle cros s for 16 getireme Restricted Ayr
Lakes Minimum distances of Vehicle Crossings units/b@re closer thar@ an Discretionary Avenue,
Proposed from Intersections int . O Activity Arrowtown
District Plan
Regional Plan: | 13.2.2.1 For the constr! %e vehicle and two Discretionary Ayr
Water for Erection or placement of Structures pedestrian/; sings and culverts over | Activity Avenue,
Otago @ hemeral stream as the Arrowtown
i is lower than the top of the
bank.
Regional Plan: | 13.5.3.1 E e disturbance of the bed of the Discretionary Ayr
Water for Alteration of a bed of a r phemeral stream for the purposes of the Activity Avenue,
Otago onstruction of weir structures, vehicle and Arrowtown
\ pedestrian/cycle crossings and localised
\ shaping of the channel bed, as the works will
exceed 10 hours in duration
-~ . %
Regional Plan: | 14. \ . . Controlled Ayr
Water for For the drllllng of !and over an aquifer, for the Activity Avenue,
Otago i purposes of directional drilling of a wastewater Arrowtown

pipeline.
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Table 2: Northbrook Wanaka Resource Consent Requirements

Location of
proposed

Relevant plan

Relevant Rule or regulation Reason for Consent

or standard

activity

= ‘
Queenstown 12.34.2.2 (ii) Residential units and iated building Outlet Road,
Lakes Buildings in Activity Area C1 — C4 within Activity Area activity Wanaka
Operative
District Plan Q
Queenstown 12.34.2.3 (i) ResMe@Actlvm s in Act@ a C2 Restricted Outlet Road,
Lakes Residential Activities (excluding buildings) in o Discretionary | Wanaka
Operative Activity Areas B1 - B5 and C1— C4 activity
District Plan \
Queenstown 12.34.2.3 (ii) A Retirement in Activity Area D1 Restricted Outlet Road,
Lakes _ Residential, Visitor Accommodati @ Dis.CI.'etionary Wanaka
Operative Commercial, Retail and Commu i activity
District Plan and Retirement Villages (all K
buildings) in Activity Area
Queenstown 12.34.2.3 (iii) uildings containing four residential units Restricted Outlet Road,
Lakes Residential Buildi Discretionary Wanaka
Operative activity
District Plan
<
Queenstown 12.3 Buildings for a Retirement Village within Restricted Outlet Road,
Lakes or VisitomA & ation Activity Area D1 Discretionary Wanaka
O.per.ative cial, \v munity Activities activity
District Pla etiremen ithin Activity Area




Relevant plan

or standard

Relevant Rule or regulation

Reason for Consent

Activity
Status

Location of
proposed
activity

Queenstown 12.34.2 .4 (i) Residential Activity in Acti e C2 apd | Discretionary Outlet Road,
Lakes Residential Activities (excluding buildings) in | Retirement Village ipmACtity Area activity Wanaka
Operative ACtIVIty Areas B1 to B5 and C1 to C4 and including an Outling,De pment for parts o
District Plan Residential, Visitor Accommodation, | the Activity Areas.{

Commercial, Retail and Community Activities

and Retirement Village (all excluding

buildings) in Activity Area D1 where an Outline

Development Plan is proposed for only part of

Activity Areas B1 to B5, Q O

C1to C4 and D1. \
Queenstown 12.34.2.5 (ix) K Retiremen Non-complying | Outlet Road,
Lakes ] Visitor Accommodation, Commerc @ activity Wanaka
Operative and Community Activities and Re ant
District Plan Villages within Activity Areas /@ B5 and

C1 to C4.
Queenstown 12.34.4.2 (iii) 6 ensity greater than 4.5 units per hectare | Non-complying | Outlet Road,
Lakes The density of tial units wittR & within Activity Area C2 activity Wanaka
Operative Activity Are ieved liniig set olt in
District Plan Table 1 plu us 15%
Queenstown 12. ;b \a Buildings greater than 8m in height within | Non-complying | Outlet Road,
Lakes . s@ Activity Area C2 activity Wanaka
Operative a\
District Plan




Relevant plan
or standard

Relevant Rule or regulation

Reason for Consent

Activity
Status

Location of

proposed
activity

Queenstown 14.2.4.1 (i) Shortfall in carparkinw ors Restricted Outlet Road,
Lakes Minimum Parking Space Numbers carparking spaces are Vi within the si Discretionary Wanaka
Operative tivity
District Plan
Queenstown 15.2.3.3 (x) Subdivision o ity Areas C2 angd D1 to | Discretionary Outlet Road,
Lakes . Within the Northlake Special Zone — any create ots foRthe retir village activity Wanaka
Operative subdivision of any Activity Areas B1 to B5, C1
District Plan to C4 and D1 into more than one lot prior to a . O

grant of consent for the relevant Activity Area\ \

under Rule 12.34.2.3.i or Rule 12.34.2.3.ii,
Queenstown 15.2.3.3 (xi) @ Subdivis Ivity Areas C2 and D1 to | Restricted Outlet Road,
Lakes . Within the Northlake Special any creat ts for the retirement village Dis.cretionary Wanaka
Operative subdivision shall be a Restric ionary activity
District Plan Activity O
Queenstown 29.4.1113 < %There are 90 residential units which exceeds | Restricted Outlet Road,
Lakes the threshold. Discretionary Wanaka
Proposed activity
District Plan

13 Subject to a é ;
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Relevant plan Activity Location of
P Relevant Rule or regulation Reason for Consent N proposed
or standard Status . .
activity
Queenstown 29.5.1™4 Shortfall in  carparking, ﬁm : Restricted Outlet Road,
Lakes within the si Discretionary Wanaka

Minimum parking requirements carparking spaces are ! '
Proposed activity
District Plan

14 Subject to a é ;



Relevant
plan
standard

Table 3: River Terrace Resource Consent Requirements

Relevant Rule or regulation

Reason for Consent

Location of
proposed
activity

)
Central Otago | 4.7.3(vii)(b) The proposed retirem illage wi Discretionary Sandflat
District Plan Residential Activities Per Site multiple residential tivities) on a Activity Road,
single Title. K Cromwell
Central Otago | 4.7.5(iii) The proposed vision does not mget the | Non-complying | Sandflat
District Plan Subdivision averag ment'8ize requife ts required | Activity Road,
ision within th Residential Cromwell
| Resourcé A
Central Otago | 4.7.5(iv) proposal sgeks eate a commercial Non-Complying | Sandflat
District Plan Retail Activity & centre which wil 9 wire resource consent Activity Road,
under thisfru Cromwell
Central Otago | 4.7.6A(a) They residential dwellings created as a | Restricted Sandflat
District Plan Yards Bfsequence of the proposed subdivision will | Discretionary Road,
% eet the requirements of a minimum side | Activity Cromwell
nd rear yard of 25 metres and a front yard of
0 metres.
4.7.6A(b) Every dwelling shall have an open space of Restricted Sandflat
Central Otago not less than 45m? in area with a minimum Discretionar Road
District Plan | Open Sp al Resqurc ) o less orotonary ’
dimension of 5 metres. Activity Cromwell
4.7. Dwellings and buildings within the retirement | Restricted Sandflat
Cfant.ral Otago t \ village and commercial centre will exceed 5- | Discretionary Road,
District Plan metres in height Activity Cromwell




Relevant
plan
standard

or

National
Environmental
Standard for
Assessing
and Managing
Contaminants
in Soil to
Protect
Human Health
(“NESCS”)

Regulation 10

Relevant Rule or regulation

Reason for Consent

and states that the so

Earthworks (soil disturbance) o
site, where a detailed i e tigation exi

the applicable st
remedial actio

he subject

amination exc
regulation
s been pre

d

Location of

proposed
activity
Restrigted Subject Site
Discretionary
tivity









