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FTC #214: Application for referred project under the COVID-19
Recovery (Fast-track Consenting) Act 2020 — Stage 1 decisions

Key messages

1.

This briefing seeks your decisions on an application received under section 20 of the COVID-
19 Recovery (Fast-track Consenting) Act 2020 (FTCA) from CCKYV Maitai Dev Co LP to refer
the Maitahi Village Project (project) to an expert consenting panel (panel).

The project is to subdivide approximately 53.8 hectares of land and construct a residential
development comprising approximately 170 residential allotments and a lifestyle village
containing approximately 200 residential units, a care facility with approximately 60 beds,
and supporting facilities, at 7 Ralphine Way, Maitai, Nelson.

We have undertaken an initial (Stage 1) analysis of the application. The project is located in
an area of approximately 287 hectares which is subject to a private plan change (PPC28) to
the Nelson Resource Management Plan (NRMP) currently under appeal in the Environment
Court. Respondents’ evidence is not due to be filed until May 2023, and it is unlikely that the
appeal will be resolved in the remaining time available to make a referral decision and for an
Order in Council to be gazetted before the FTCA is repealed. If you were to refer the project
with the appeal unresolved, there is also no certainty that the appeal would be resolved
before the applicant lodged resource consent applications with a panel.

Either of these situations could result in less than favourable outcomes for the certainty of
project delivery and/or the integrity of the local authority planning framework. We therefore
recommend you decline to refer the project under Section 23(5) of the FTCA before inviting
comments from the relevant local authorities and relevant Ministers, because it would be
more appropriate for the project to be considered under the standard Resource Management
Act 1991 (RMA) consenting process.

A summary of our analysis and our full recommendations on the application are in Table A.

Assessment against statutory framework

You are the sole decision maker for projects that do not occur in the coastal marine area.

You may decline a referral application before obtaining a report under section 17 of the FTCA
and before seeking comments from the relevant local authorities and any relevant Ministers:

a. if you are satisfied the project to which it relates does not meet referral criteria in
section 18 of the FTCA, which include helping to achieve the purpose of the FTCA
(see sections 18(2) and 23(1) of the FTCA)

b. for any other reason (see section 23(2) of the FTCA).
If you do not decline a referral application at this stage:

a. you must provide the application to, and invite comments from, the relevant local
authorities and the relevant Ministers prescribed by section 21(6) of the FTCA

b. you may provide the application to, and invite comments from, any other person

c. the Ministry for the Environment will prepare a report under section 17 of the FTCA
for your consideration.



Section 18 referral criteria

9.

10.

11.

A project must meet the requirements of sections 18(2) and 18(3) of the FTCA before it is
eligible for referral.

The project does not include ineligible activities, and therefore satisfies the requirements of
section 18(3) of the FTCA, as explained in Table A.

The matters that you may consider when deciding if a project will help achieve the purpose
of the FTCA (and thus meet the requirements of section 18(2) of the FTCA) are in section
19 of the FTCA. Our assessment of these matters is summarised in Table A. We consider
that the project will help to achieve the purpose of the FTCA, and thus satisfy the
requirements of section 18(2) as it has the potential to:

a. generate employment by creating approximately 1223 direct full-time equivalent
(FTE) jobs over an 8-year design and construction period, and 55 ongoing FTE jobs

b. increase housing supply by constructing 260 residential units and enabling
construction of a further 170 residential units

c. progress faster by using the processes available under the FTCA than would be the
case under the RMA.

Other reasons to decline

12.

13.

14.

15.

16.

17.

Even if a project meets the section 18 referral criteria, you may still decline to refer it for any
other reason (section 23(2) of the FTCA).

Section 23 FTCA matters

Section 23(5) of the FTCA provides further guidance on reasons to decline an application,
and a summary of our analysis of these matters is in Table A.

The project site is located on land which is currently zoned Rural and Rural-Higher Density
Small Holdings Area under the NRMP. It is part of a wider area (approximately 287 hectares)
proposed to be rezoned for residential use under PPC28, which was requested by CCKV
Maitai Dev Co LP and Bayview Nelson Limited.

PPC28 was approved by Nelson City Council (NCC) in September 2022 and subsequently
appealed to the Environment Court by Save the Maitai Incorporated. The appellants’
evidence has been filed with the Court, and the respondents’ evidence is due with the Court
by 5 May 2023. The appellants’ evidence relates to loss of amenity values, effects on water
quality, and erosion and sediment control.

Section 23(5)(b) allows you to decline a referral application on the grounds that it would be
more appropriate for the project, or part of the project, to go through standard RMA
consenting process. Progressing a project under FTCA that is affected by an unresolved
plan change creates a risk that the project may become misaligned with the relevant planning
framework if the outcome of the appeal process is unfavourable for the project. This in turn
may affect the ability of the applicant to lodge their consent applications for the project in a
timely manner (if project redesign is necessary) or may increase the risk that a panel may
decline to grant consents for the project. Either way, this lessens the certainty of project
delivery. Additionally, if a panel were to grant consents for the project while a relevant plan
change appeal was unresolved, there is a risk that this could create inconsistencies or
precedent that has on-going ramifications for NCC. We therefore consider that it would be
more appropriate for the project to progress through standard RMA processes.

We note you declined the Northbrook Arrowtown Retirement Village referral application in
part because at the time you made your decision a rezoning proposal for the project site was
before the Environment Court, and you did not consider it appropriate to refer the project
while the rezoning was a live matter before the Court.



18.

19.

20.

21.

22.

23.

24.

Section 23(5)(g) provides grounds to decline an application on the basis that there is
insufficient time for the application to be referred and considered before the FTCA is
repealed.

The FTCA will be repealed on 8 July 2023, meaning that a referral order must be in force for
the project by this date if the project’s resource consent applications are to be considered by
a panel under FTCA process. The timeframe for processing a referral application is
dependent on certain statutory obligations and the capacity and resourcing of officials.

Although there is a risk that there is not sufficient time for us to complete our consideration
of and advice on the referral application to allow you to consider and decide on project
referral before the 8 July deadline, we do not consider this is sufficient grounds to decline
project referral at this stage.

Other matters

We note that if you decline the referral application prior to inviting comments under section
21 of the FTCA, other parties will not be given the opportunity to raise matters that could be
relevant to your decision. However, we consider it unlikely that invited comments would
introduce any additional matters relevant to the appropriateness of referring an application
that is reliant on a plan change currently before the Environment Court.

If you decline the referral application prior to inviting comments under section 21 of the FTCA
we will not provide you with a report under section 17 of the FTCA on the relevant Treaty of
Waitangi settlements and other matters. The requirement to consider a section 17 report is
only obligatory before you make a decision to refer a project under section 24 of the FTCA.

If you refer a project, you can specify restrictions that apply to the project under section
24(2)(c) of the FTCA. The applicant has suggested that you could refer the project with a
specification that no resource consent application for the project can be lodged unless and
until the Environment Court appeal on PPC28 is resolved.

We consider that this type of restriction may be outside the scope of section 24(2)(c).
However, even if it were not, we consider that referring the project subject to such restriction
may not achieve the purpose of the FTCA to urgently promote employment and support
certainty of investment. If the project is dependent on PPC28 being resolved, there is no
certainty as to when that would happen (including if it would happen before the cut-off date
for lodging resource consent applications with the EPA).

Conclusions

25.

26.

27.

28.

Although the project meets the referral criteria in section 18, we consider that the matters
outlined above provide sufficient reason for you to decline the referral application under
section 23(2) of the FTCA because it would be more appropriate for the project to go through
the standard consenting process under the RMA.

If you agree to decline the application, you must give notice of your decision and the reason
for it, to the applicant. We have attached a letter to the applicant based on this requirement
and our recommendations.

Additionally, if you decline the application at this stage section 25(3) of the FTCA requires
you to ensure that your decision and reasons are published on the Ministry for the
Environment’s website. We will undertake this task on your behalf in accordance with your
direction.

If you do not agree to decline the application at this stage, section 21 of the FTCA:

a. requires you to provide the application to, and invite comments from, the relevant
local authorities and the relevant Ministers

b. permits you to provide the application to, and invite comments from, any other



person.

Action sought

29. Please indicate your decisions on the recommendations in Table A.

Signature

Rebecca Perrett
Acting Manager — Fast-track Consenting



Table A: Stage 1 initial assessment of project eligibility — projects where the Minister for the Environment is the only decision maker

Project to decline
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resource consent applications with the EPA).
Signed:

Hon David Parker
Minister for the Environment

Date:






