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Attention: Hon David Parker 

Dear Minister 

COVID-19 Recovery (Fast-Track Consenting) Act 2020 – Hananui Aquaculture Project – 
Request for further information 

This letter responds to the 8 September 2021 request from you and Minister Allan for further information in relation to the 
Hananui Aquaculture Project. Answers to Questions 1 and 2 of your request are outlined below, and answers to 
Questions 3 and 4 are addressed in the separate report attached to this letter. 

Question 1 
When does the applicant anticipate completing all baseline monitoring and environmental assessments including those 
identified in the request for further information issued for the resource consent application lodged with the Southland 
Regional Council? 

The gathering of baseline information for the necessary technical assessments to support the resource consent 
application to Environment Southland for the Hananui Aquaculture Project was completed in 2019 and 2020 and is 
reported in the various technical assessments and the Assessment of Environmental Effects that accompanied that 
application under the RMA. This information will be contained in any application submitted under the COVID-19 
Recovery (Fast-track Consenting) Act 2020.  

As is typical for a large marine aquaculture proposal, further detailed baseline monitoring to inform the development and 
adaptive management of the project will commence once consent has been granted. As the Ministers will appreciate, the 
process of gathering extensive data in a dynamic marine environment such as Foveaux Strait is expensive, and the 
investment required can only be justified once Ngāi Tahu Seafood knows that it has the necessary consent to develop 
the project. 

A year’s worth of baseline monitoring is planned and a proposal for that has been developed and is currently being 
discussed with Environment Southland, the Department of Conservation and Fisheries New Zealand, followed by 
consultation with and input from Murihiku Papatipu Rūnanga. The proposed baseline monitoring will be outlined in any 
application under the COVID-19 Recovery (Fast track consenting) Act 2020. 

Since the application for referral was lodged with the Ministers the last of the environmental assessments (a wild fish 
assessment requested by Environment Southland as part of its request for further information) has been completed. All 
environmental assessments are now complete. 

Question 2 
If the Project is referred under the FTCA: 

a. when does the applicant anticipate being able to lodge a consent application with all supporting technical
information to the Environmental Protection Authority (EPA)?

b. is the applicant proposing to submit technical assessments with or without peer reviews with a FTCA application
to the EPA?
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As noted above in response to Question 1, the last of the environmental assessments has been completed. Since 
lodging the application for referral under the COVID-19 Recovery (Fast track consenting) Act 2020 Ngāi Tahu Seafood 
has worked on updating the existing resource consent application to reflect the section 92 response information provided 
to Environment Southland and to further refine the thresholds, monitoring and adaptive management approach for the 
Project. Ngāi Tahu Seafood has also met with technical experts from Environment Southland and the Department of 
Conservation to discuss and agree a series of measures to further manage the interaction of marine species (marine 
mammals, seabirds and sharks) and the proposed marine farms, and intends to continue discussions with Environment 
Southland, the Department of Conservation, Fisheries New Zealand and Murihiku Papatipu Rūnanga in relation to the 
development of proposed consent conditions to reflect the technical assessments. The outcome of all of these 
discussions will be included in any application. 
 
Ngāi Tahu Seafood anticipates that a consent application with all supporting technical information would be lodged with 
the Environmental Protection Authority before the end of the year, if the application for referral is accepted. 
 
Each of the technical assessments has been subject to internal peer review as part of the standard quality assurance 
processes of each provider. In addition, after making its request for further information and receiving updated technical 
information, Environment Southland has commissioned a series of reviews and made drafts of these available to Ngāi 
Tahu Seafood, and notes have been taken at each of the discussions with Environment Southland, the Department of 
Conservation and Fisheries New Zealand. All of this information will be provided with any application to the 
Environmental Protection Authority. 
 
 
 
Yours sincerely 
 
 

 
 
 
Frances Lojkine 
Senior Principal Planner 
Stantec New Zealand 
 
 
Reviewed By: Richard Peterson 
 
Encl.: Response in relation to Question 3 and Question 4 
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1 Purpose of this report 
On 8 September 2021 Stantec New Zealand (Stantec), on behalf of Ngāi Tahu Seafood Resources, received a request 
for further information from Minister David Parker (Minister for the Environment) on behalf of himself and Minister Kiri 
Allan (Minister of Conservation) in relation to the application for the Hananui Aquaculture Project to be referred under the 
COVID 19 Recovery (Fast track consenting) Act 2020. 
 
Two of the questions posed by the Minister have been answered in a covering letter, but Question 3 and Question 4 
required more detailed answers. The purpose of this report is to provide those more detailed answers. The report first 
addresses Question 3 (including through associated appendices) and then Question 4. 

2 Question 3 – Consistency with NZCPS 
Question 3 of the Ministerial request for further information is as follows: 
 
Our consideration of whether to accept your application for referral requires consideration of the Project’s consistency 
with the New Zealand Coastal Policy Statement (NZCPS). We note that policies 3 (precautionary approach), policy 8 
(aquaculture), and policies 11, 13 and 15 require adverse effects on threatened species, ecosystems and habitat, 
natural character of the coastal environment and outstanding natural landscapes to be avoided. These policies appear to 
be the most directly relevant policies of the NZCPS. Please provide information regarding how the proposed adaptive 
management approach is consistent with the NZCPS, and in particular policies 11, 13 and 15. 
 
The sections that follow provide the analysis requested. Values of the coastal environment that are relevant to the 
NZCPS policies are identified in Appendices A, B and C of this report. As Policy 3 of the NZCPS refers to the 
management of effects that are uncertain, unknown or little understood, the analysis that follows deals first with the 
specific topics addressed in Policies 11, 13 and 15 in order to give context to those effects, and then turns to Policy 3, 
before concluding with comments in relation to the enabling policy for aquaculture, Policy 8. 

2.1 Adaptive management and the NZCPS 
Any discussion of adaptive management needs to be set within the hierarchy of management of effects that is outlined in 
Policies 11, 13 and 15 of the NZCPS. ‘Adaptive management’ as a concept encompasses a wide range of measures 
that can be aimed at avoiding, remedying and or mitigating adverse effects, and so the type of and applicability of 
adaptive management for any particular effect depends at least in part on the policy direction for managing that effect. 
 
Policies 11, 13 and 15 of the NZCPS all adopt an approach of specifying areas, components or species in the coastal 
environment on which adverse effects are to be avoided, Policy 11 focusing on threatened and at risk species, 
ecosystems and habitats, Policy 13 on outstanding natural character and Policy 15 on outstanding natural features and 
outstanding natural landscapes. Policy 11(b) then identifies a number of further specific values of the coastal 
environment where significant adverse effects are to be avoided, and other effects are to be avoided, remedied or 
mitigated. By contrast Policies 13 and 15 are broader and apply to all areas of the coastal environment outside 
outstanding areas, and require that significant adverse effects on natural character, natural features and natural 
landscapes be avoided, and that all other adverse effects be avoided, remedied or mitigated. 
 
Adaptive management is typically used to manage effects either where complete avoidance is not required (for example 
where significant adverse effects need to be avoided, but other effects can be managed) or as an additional layer to 
strengthen measures adopted to avoid effects. Adaptive management also encompasses a wide range of measures, 
from the staged and progressive development of a project with comprehensive monitoring and feedback loops to 
manage adverse effects and avoid them becoming significant, to finer scale operational management through 
management plans tied to objectives and outcomes to support avoidance of effects. Different types of adaptive 
management are planned for the Hananui Aquaculture Project, commensurate with the level of risk and scale of effects. 
Where avoidance of effects is the prime management measure and a small risk remains, adaptive management is 
proposed as part of the measures to address that small residual risk. Where avoidance of effects is not required to 
achieve the protection of values addressed in the NZCPS, and effects may be more widespread as a result, broader 
scale, but appropriately targeted adaptive management is proposed. 
 
The prime focus for Ngāi Tahu Seafood in developing the Hananui Aquaculture Project has been to avoid adverse 
effects where required by the NZCPS, for example on threatened and at risk marine species, ecosystems and habitats, 
on areas of outstanding natural character and on outstanding natural features and outstanding natural landscapes. 
Avoidance of these effects is largely achieved for this project through careful siting of the proposed farms, appropriate 
engineering design of structures, and prudent management practices including feed management and single year class 
farming. Adaptive management is only proposed to strengthen attainment of this avoidance in relation to threatened and 
at risk ecosystems and habitats, and at the finer operational level where management plans tied to defined objective es 
and outcomes can be used to both avoid effects and respond to any isolated incidents so that adverse effects on 
populations of marine species are avoided. All other outstanding areas have been avoided in the development of the 
project.  
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Where significant adverse effects need to be avoided, adaptive management through staged and progressive 
management of development of the site is proposed. Environmental objectives have been defined, thresholds for 
ensuring those environmental objectives are attained have been developed, and monitoring and feedback loops are 
being discussed with Environment Southland, the Department of Conservation, Fisheries New Zealand and Murihiku 
Papatipu Rūnanga. The project will commence at a feed level well below the maximum proposed, with staged increases 
in feed levels dependent on acceptable monitoring results and the maintenance of the receiving environment consistent 
with the defined environmental objectives. This approach is consistent with consenting of finfish marine farming over the 
last ten years, including the decision of the Supreme Court in Sustain our Sounds Inv v NZ King Salmon Company 
[2014] NZCS 40. 

2.2 Policy 11 
Policy 11 of the NZCPS concerns indigenous biological diversity, and lists species and habitats for which adverse effects 
should be avoided (Policy 11(a)) and areas and habitats where significant adverse effects should be avoided and all 
other adverse effects should be avoided, remedied or mitigated (Policy 11(b)). 

2.2.1 Policy 11(a) 
Policy 11(a)(i), (ii), (iii) and (iv) are relevant to the Hananui Aquaculture Project. 
 
With respect to Policy 11(a)(i) and (ii), six marine mammal species, three shark species and thirty-one species of birds 
found within a broad area of the Southland coastal marine area that includes the proposed site are listed as threatened 
or at risk on the New Zealand Threat Classification System or the IUCN Red List or both. For six bird species (including 
one species that is not threatened or at risk) Rakiura or its offshore islands provide the southern-most breeding colonies 
for the species, meaning that they potentially fall within Policy 11(a)(iv), although their foraging habitat is wider than the 
area of the proposed site. 
 
The Hananui Aquaculture Project has been assessed against these sections of Policy 11 of the NZCPS on the basis of 
effects at the species and population level. This approach has been adopted recently in the decision by the consenting 
panel on the Te Ara Tupua – Ngauranga to Petone Shared Path (a listed project under the COVID 19 Recovery (Fast-
track Consenting) Act 2020)1. It is an appropriate approach in relation to species that have widespread populations. The 
one exception to this is the Whenua Hou diving petrel, a recently described bird species previously considered a sub-
population of South Georgia diving petrel, which has a small population restricted to Whenua Hou (an offshore island to 
the west of Rakiura). The breeding colony for this species is too remote from the proposed site for it to be affected by 
activities, and the proposed site occupies only a very small part of its foraging range, so the potential for adverse effects 
has been considered in that context. 
 
Marine mammals (Policy 11(a)(i) and (ii)) 
As part of the technical work associated with the project to date, Ngāi Tahu Seafood commissioned the Cawthron 
Institute to undertake an assessment of potential effects on marine mammals. While documented effects on marine 
mammals from aquaculture activities primarily relate to habitat displacement/exclusion and entanglement in structures, 
in order to be comprehensive, Cawthron has also assessed the potential effects of underwater noise, submerged lighting 
and flow-on effects due to alterations in trophic pathways. In summary: 

• The likelihood of habitat displacement or avoidance behaviours associated with marine farms at the proposed site is 
considered low for marine mammals, and finfish aquaculture is not known to generate intense or consistently loud 
underwater sounds or involve large volumes of vessel traffic that could result in habitat displacement any greater 
than other existing human activities in the coastal marine area; 

• The risk of attraction (primarily to a food source) is considered to be moderate for marine mammals; 
• Consequences of any displacement effects (if they occur) are uncertain, particularly for whale species, due to a lack 

of adequate data (both in New Zealand and internationally), but the proposed farm area is not considered to be 
particularly rare and/or unique in terms of feeding, resting or breeding habitats for the identified threatened species, 
so significant adverse effects are not anticipated; 

• The proposed site represents a very small part of the overall home range of resident or visiting marine mammal 
species; 

• The likelihood of entanglement is considered low for all the marine mammal species considered; 
• In rare circumstances, the consequence of an entanglement could have regional level population repercussions 

depending on the animal involved (for example, the entanglement and death of a mature female NZ sea lion could 
conceivably cause an adverse effect on the local population, as there is a small but recovering breeding population 

 
 
 

1 Te Ara Tupua – Ngā Ūranga ki Pito-One – Shared Path, Decision of the Expert Consenting Panel 5 February 2021, 
paragraphs 207 – 211. 
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of NZ sea lion on Rakiura at Port Pegasus, but would probably not have an effect on the population of the species 
overall); 

• Risks can be reduced through appropriate farm design and strict operational procedures to avoid the farms 
becoming known as a food source to local marine mammals; 

• Any effects of noise from the proposed marine farms and their associated operations are expected to be nil to 
negligible; 

• Marine mammals may be attracted to any increase in wild fish activity associated with the use of underwater 
lighting. This attraction is not an effect in itself, but becomes a potential issue in terms of entanglement, which has 
been noted above; 

• The large home ranges and generalist feeding strategies of most marine mammals ensure that any localised effects 
on prey resources do not have substantial flow-on effects to the marine mammal population. 

 
The greatest risk therefore appears to be one of entanglement. Ngāi Tahu Seafood is intending to use semi-rigid outer 
nets with an appropriate mesh size to prevent marine mammal entanglements, and to manage the marine farm sites to 
avoid them acting as a food source for marine mammals. A meeting of technical experts from Ngāi Tahu Seafood, the 
Department of Conservation and Environment Southland has resulted in a series of recommendations concerning net 
type, mesh size and operational procedures that will be implemented to reduce the risk of adverse effects. Adverse 
effects on individual marine mammals will be avoided if no entanglements occur. The approaches that will be proposed 
by the applicant, and would be subject to appropriate consent conditions, will minimise the risk of entanglement to the 
greatest practicable extent, in line with the advice of experts engaged by Ngāi Tahu Seafood, the Department of 
Conservation and Environment Southland. Attaining a zero residual risk of entanglement is not possible (as will always 
be the case in proposals such as this which take place in locations that might be accessed by what are highly mobile 
species), but the project is not anticipated to result in adverse effects on any marine mammal species overall, as 
required by Policy 11(a)(i) and (ii) of the NZCPS. 
 
While it is anticipated that adverse effects on marine mammal species at a population level will be avoided through the 
appropriate location, design and operation of the proposed marine farms, any risks to individual animals will be managed 
by the use of fine scale operational management, with Ngāi Tahu Seafood in the process of developing a marine 
mammal management plan to support the avoidance of effects during the operation of the marine farm. Objectives and 
outcomes for management of interaction with marine mammals will be defined, and a continuous learning and adaption 
process put in place to manage the residual risk of effects. Ngāi Tahu Seafood is also committed to employing dedicated 
staff members and trained staff to implement the plan and monitor marine mammal activity within the vicinity of the 
proposed marine farms. Should an entanglement happen review of the circumstances surrounding entanglement and 
revision of operational practices against the objectives and outcomes specified in the plan will occur, so that 
management of the proposed marine farms continues to adapt to the presence of marine mammals over the life of the 
project. This is considered to be an appropriate approach based on confidence in the measures adopted to avoid effects 
on threatened and at risk marine mammal populations. 
 
Seabirds (Policy 11(a)(i), (ii) and (iv)) 
Ngāi Tahu Seafood has commissioned Boffa Miskell Limited to provide advice and assessment in relation to potential 
effects of the proposed marine farms on seabirds. 
 
In common with marine mammals a number of potential risks to seabirds exist from the establishment and operation of 
the proposed marine farms – entanglement, habitat exclusion, changes to food supply, disturbance, marine litter, boat 
propellor strike and attraction to artificial lighting at the site. Fifteen of the thirty-one identified threatened species were 
identified as key species to consider for these effects, based on either their natural diving behaviour potentially putting 
them at risk of entanglement, or the presence of local breeding colonies increasing the consequences of effects on the 
birds. These species are relevant to a consideration of Policy 11(a)(i) and (ii). Six bird species (including one that does 
not have a threatened status) have also been identified as having their southernmost breeding colonies on Rakiura and 
offshore islands in the vicinity, although their foraging ranges will extend beyond this area. These species are relevant to 
a consideration of Policy 11(a)(iv). All species are identified in the policy analysis contained in Appendix A of this report. 
 
In summary: 
• The potential exists for diving birds attracted to the penned fish and any waste feed being injured or drowned as a 

result of entanglement with nets. The use of appropriately sized mesh, dark colours and rigid netting means the 
magnitude of effects has been assessed as low to negligible for the relevant threatened and at risk species; 

• The habitat for surface feeding seabirds would be reduced by the physical presence of farm structures, although 
only at a local scale. The magnitude of the effect has been assessed as negligible, based on the small area 
occupied by the proposed marine farms in relation to the large area of foraging habitat available; 

• Finfish marine farming has the potential to change seabird food supply through provision of a food supply from farm 
waste, aggregation of seabird prey fish around the farm structures, and changes to the benthic habitat. The 
potential adverse effect would arise if changes to the seabed resulted in adverse changes to food supply for benthic 
foraging seabirds. The magnitude of the effects has been assessed as negligible, based on the small area occupied 
by feed added aquaculture in the area compared to the large total area of suitable habitats available for foraging 
seabirds; 

• The presence of marine farms and activities associated with them (including additional small boat traffic) can disturb 
breeding and feeding seabirds. The potential effects have been determined to be negligible, based on the small 
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area occupied by the proposed site compared to the large total area of suitable habitats available for foraging 
seabirds; 

• Ingestion of marine litter can lead to seabird death through dehydration, blockage of the digestive tract or toxins 
released from the litter. Provided that a waste management plan is developed and implemented by Ngāi Tahu 
Seafood to avoid the occurrence of marine litter, the potential effect on seabirds will be negligible; 

• Underwater propellor strike poses a potential risk for penguin species. The potential effect has been determined to 
be negligible, as the proposed marine farms would not significantly increase boat traffic in the area (which is already 
subject to relatively high levels of boat traffic), and the deeper foraging depths of the two threatened penguin 
species; 

• Artificial lighting may attract seabirds, leading to collisions with structures, and may reduce the availability of 
bioluminescent prey as they avoid lit areas of the water column. Effects have been determined to be low to 
negligible on the susceptible seabird species (shags and petrels) based on lighting being angled downwards and 
underwater lighting being confined to within the areas of the net pens. 

 
From the assessment of effects on seabird species, the greatest risks to threatened species may arise from 
entanglement (for Foveaux Shag) and artificial lighting affecting bioluminescent prey availability (for Whenua Hou diving 
petrel).  
 
In terms of the entanglement risk, Ngāi Tahu Seafood is intending to use rigid nets with an appropriate mesh size to 
prevent seabird entanglements, with mesh size determined based on the size of the smallest birds likely to be at risk 
(Whenua Hou diving petrel and common diving petrel). The marine farm sites will also be closely managed to avoid 
them acting as a food source for seabirds. A meeting of technical experts from Ngāi Tahu Seafood, the Department of 
Conservation and Environment Southland has resulted in a series of recommendations concerning net type, mesh size 
and operational procedures that will be implemented to reduce the risk of adverse effects. Adverse effects on individual 
birds will be avoided if no entanglements occur. The approaches that will be proposed by the applicant, and would be 
subject to appropriate consent conditions, will minimise the risk of entanglement to the greatest practicable extent, in line 
with the advice of experts engaged by Ngāi Tahu Seafood, the Department of Conservation and Environment Southland. 
Attaining a zero residual risk of entanglement is not possible (as will always be the case in proposals such as this which 
take place in locations that might be accessed by what are highly mobile species), but the entanglement of an individual 
of any given species is not anticipated to result in adverse effects on the species overall, as required by Policy 11(a)(i) 
and (ii) of the NZCPS. 
 
The key to avoiding adverse effects on individual Foveaux Shag is to adopt design and operational procedures 
(including use of dark coloured rigid nets) to avoid entanglements occurring as far as possible, and to respond promptly 
and thoroughly to any entanglements that do occur. Any risks to individual birds will be managed by the use of fine scale 
operational management, with Ngāi Tahu Seafood in the process of developing a seabird management plan to support 
the avoidance of effects during the operation of the marine farms. Objectives and outcomes for management of 
interaction with seabirds  will be defined, and a continuous learning and adaption process put in place to manage the 
residual risk of effects. Ngāi Tahu Seafood is also committed to employing dedicated staff members and trained staff to 
implement the plan and monitor seabird activity within the vicinity of the proposed marine farms. Should an 
entanglement occur review of the circumstances surrounding entanglement and revision of operational practices against 
the objectives and outcomes specified in the plan will occur, so that management of the proposed marine farms 
continues to adapt to the presence of seabirds over the life of the project. This is considered to be an appropriate 
approach based on confidence in the measures adopted to avoid effects on threatened and at risk seabird populations. 
 
In terms of the risk of changing bioluminescent prey availability, the area of the water column affected by underwater 
lighting would be restricted to the pens. The surface area proposed to be occupied by net pens totals an area of 
approximately 0.16 km2 compared to the approximately 3,300 km2 of Foveaux Strait, which in itself represents only part 
of the foraging range for Whenua Hou diving petrel based on available seabird tracking data. On this basis, the 
hypothesis that a reduction in the availability of bioluminescent prey in an extremely small area of the potential foraging 
range would lead to an adverse effect on the population of Whenua Hou diving petrel is not a reasonable conclusion to 
draw, and the proposed marine farms are therefore not anticipated to have adverse effects on the species. 
 
Sharks (Policy 11(a)(i) and (ii)) 
Ngāi Tahu Seafood has commissioned NIWA to provide advice and assessment in relation to potential effects of the 
proposed marine farms on sharks. 
 
White sharks are listed by the IUCN as a threatened species. There are no records of great white shark entanglements 
with marine farms in New Zealand, but white sharks have been recorded in Foveaux Strait and would be likely to be 
attracted to the fish contained within any net pens. Attraction of white sharks can be minimised as far as possible by 
regular removal of any dead fish from the net pens. Risks of entanglement can be reduced by utilising a net design that 
minimises the chances of shark interactions, generally either the double-net system comprising a grower net and a 
surrounding predator exclusion net, or by use of a rigid single net system. For management of the risks to marine 
mammals, seabirds and sharks Ngāi Tahu Seafood is intending to implement a semi-rigid outer net at the site, with a 
softer inner grower net, but well removed from the outer net to avoid possibility of entanglement for all marine species.  
 
There are examples of successful removal of white sharks from marine farm nets internationally, and so entanglement 
may not result in fatalities. As with seabirds, while adverse effects on individuals may potentially occur (although that 
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potential appears to be very low), the lack of white shark interactions with marine farms in New Zealand to date, the low 
number of recorded interactions internationally, and the presence of white shark populations well beyond Southland, 
mean that adverse effects at a global population level are not anticipated, consistent with Policy 11 of the NZCPS. 
 
Any risks to individual sharks will be managed by the use of fine scale operational management, with Ngāi Tahu 
Seafood in the process of developing a shark management plan to support the avoidance of effects during the operation 
of the marine farms. Objectives and outcomes for management of interaction with seabirds  will be defined, and a 
continuous learning and adaption process put in place to manage the residual risk of effects. Ngāi Tahu Seafood is also 
committed to employing dedicated staff members and training staff to implement the plan and monitor white shark 
activity within the vicinity of the proposed marine farms. Should an entanglement occur review of the circumstances 
surrounding entanglement and revision of operational practices against the objectives and outcomes specified in the 
plan will occur, so that management of the proposed marine farms continues to adapt to the presence of white sharks 
over the life of the project. This is considered to be an appropriate approach based on confidence in the measures 
adopted to avoid effects on threatened and at risk shark populations. 
 
The IUCN also lists spiny dogfish and school shark as threatened species. Commercial fisheries (predominately set net) 
in Foveaux Strait take school shark and spiny dogfish (as target catch or bycatch). In addition, neither species is large 
enough to break into marine farm pens and adverse effects on them as a result of the Hananui Aquaculture Project are 
not anticipated. 
 
Threatened indigenous ecosystems and vegetation types (Policy 11(a)(iii)) 
Biogenic habitat (bushy bryozoans and bryozoan sponge reefs) is an indigenous ecosystem found in Foveaux Strait, 
and identified as important in the Southland Murihiku Conservation Management Strategy (CMS) and in NZCPS 
guidance, and are therefore relevant to Policy 11(a)(iii). Whether these ecosystems are considered to be ‘threatened’ is 
not clear however, as no definition of the term is included in the NZCPS. In a generic sense, bushy bryozoans and 
bryozoan sponge reefs in Foveaux Strait are threatened by a number of existing activities, predominantly the ongoing 
operation of a dredge oyster fishery, but also some bottom trawling and the regular anchoring of ships (the latter 
particularly in the vicinity of the proposed Hananui Aquaculture Project site. Insufficient information is available to 
determine whether there are ‘naturally rare’ indigenous ecosystems in Foveaux Strait, however measures proposed to 
avoid effects on threatened indigenous ecosystems will provide the same level of protection from effects for any 
naturally rare habitats that could be affected by the proposed activities. 
 
The proposed marine farms will be located over sandy habitat rather than areas of bushy bryozoans and bryozoan 
sponge reefs, to avoid physical damage from farm mooring systems. The response of species within these areas to low 
levels of enrichment (from waste feed and fish faeces) is not certain, but enrichment may act as a food source at low 
levels. Given the uncertainty, more broad scale adaptive management is key to ensuring that adverse effects on these 
areas are avoided. The proposed marine farms have been positioned to avoid significant deposition on biogenic habitat. 
Discharges of feed are proposed to start at 40% of the maximum discharge level proposed, with comprehensive 
monitoring of all seabed habitat, and increases in feed levels contingent on acceptable environmental effects, including 
on areas of bushy bryozoans and bryozoan sponge reefs. Feedback loops included in adaptive management processes 
will then enable production to be reduced if there are indications that adverse effects on the areas of bushy bryozoans 
and bryozoan sponge reefs may occur. Recent technical discussions with Environment Southland, the Department of 
Conservation and Fisheries New Zealand have confirmed that this is an appropriate approach, and work is continuing on 
developing consent conditions to set out monitoring and triggers for adaptive management to avoid adverse effects on 
this habitat. 
 

2.2.2 Policy 11(b) 
Policy 11(b)(ii), (iii), (iv) and (v) are relevant to the Hananui Aquaculture Project. 
 
Habitats in the coastal environment that are important during the vulnerable life stages of indigenous species (Policy 
11(b)(ii)) 
The coastal marine area along the coast of Rakiura may provide winter mating habitat for Southern right whale, although 
this is not confirmed, and the regular anchoring of ships in the vicinity of the proposed site likely already reduces the 
chances that this area is currently important for this. Waters around Rakiura also provide habitat for a recovering 
breeding colony of NZ sea lions, which are establishing on Rakiura (particularly around Port Pegasus in the southeast of 
the island). 
 
Any potential adverse effect on the habitat of these species would be caused by the presence of structures and the 
potential species displacement or entanglement risks that arise. Both of these potential effects have been discussed in 
relation to Policy 11(a)(i) and (ii) above, as both Southern right whale and NZ sea lion are threatened or at risk. Referring 
to that discussion adverse effects on either species on a regional or national population basis are not anticipated, thus 
also ensuring consistency with Policy 11(b)(ii). The role of adaptive management in ensuring this relates to responses to 
any isolated entanglement incidents, which would prompt a review of potential causes and operational procedures to 
reduce the chances that entanglement will occur again. 
 
Indigenous ecosystems and habitats found only in the coastal environment and that are particularly vulnerable to 
modification (Policy 11(b)(iii) 
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Biogenic habitat (bushy bryozoans and bryozoan-sponge reefs) are indigenous ecosystems and habitats that are only 
found in the coastal environment and are particularly vulnerable to modification. 
 
Bryozoan-sponge reefs are particularly vulnerable to physical modification, with damage to erect bryozoan colonies 
taking decades to recover. Bryozoan-sponge reefs in Foveaux Strait are already affected by oyster dredging, bottom 
trawling and ship anchoring in the Strait. For the Hananui Aquaculture Project, the proposed marine farms will be located 
over sandy habitat rather than areas of bushy bryozoans and bryozoan sponge reefs, to avoid physical damage to them. 
 
The response of species within areas of bushy bryozoans and bryozoan-sponge reefs to low levels of enrichment and 
measures to avoid adverse effects have been discussed in relation to Policy 11(a)(iii) above. The approach outlined with 
respect to that policy ensures that the proposal is consistent with Policy 11(b)(iii) as well. 
 
Habitats of indigenous species in the coastal environment that are important for recreational, commercial, traditional or 
cultural purposes (Policy 11(b)(iv)) 
Biogenic habitat within Foveaux Strait provides habitat for Bluff oyster and blue cod, both important recreational, 
commercial and cultural species.  
 
A variety of other fish species are caught commercially, recreationally and for cultural purposes in Foveaux Strait, but 
either do not have a particular habitat identified as important to them, or have habitat identified that is not likely to be 
affected by the Hananui Aquaculture Project (e.g. coastal rocky reef areas). 
 
The proposed site is likely to provide foraging habitat for sooty shearwater (tītī). 
 
As described in relation to Policy 11(a)(iii), significant adverse effects on these habitats are not anticipated as a result of 
the Hananui Aquaculture Project. Use of adaptive management to avoid adverse effects, consistent with Policy 11(a)(iii) 
means that the activity will also be consistent with Policy 11(b)(iii). 
 
Habitats, including areas and routes, important to migratory species (Policy 11(b)(v)) 
Foveaux Strait is used by white sharks during their annual migrations. The region may also be used by broadnose 
sevengill shark as they are suspected to move seasonally between the South Island and Rakiura, but movements of this 
species have not been quantified. Foveaux Strait is also used as a migration route by Southern Right Whale and 
Humpback Whale. 
 
The implementation of design and operational procedures (including adaptive responses) as discussed in relation to 
Policy 11(a)(i) and (ii) above aims to ensure that adverse effects on migrating species are avoided, meaning that the 
activity is also consistent with Policy 11(b)(v). 

2.3 Policy 13 
Policy 13 of the NZCPS relates to the preservation of the natural character of the coastal environment and its protection 
from inappropriate use and development, and seeks to ensure that adverse effects of activities on areas of outstanding 
natural character are avoided, and in all other areas of the coastal environment significant adverse effects are avoided 
and all other adverse effects are avoided, remedied or mitigated. Policy 13 achieves Objective 2 of the NZCPS, which 
necessitates a recognition of the characteristics and qualities that contribute to natural character, and identification of 
areas where activities would be inappropriate. 
 
Policy 13 identifies that natural character is to be preserved in part by assessing the natural character of the coastal 
environment of each region by mapping or otherwise identifying at least areas of high natural character, and by ensuring 
that regional policy statements and plans identify areas where preserving natural character requires objectives, policies 
and rules and including those provisions. The Southland Regional Policy Statement post-dates the NZCPS but does not 
give effect to Policy 13’s requirements. Instead, it leaves that to be achieved via a review of the operative Regional 
Coastal Plan. Environment Southland has not yet publicly notified a reviewed Regional Coastal Plan and while a review 
has commenced there is currently no indication as to when notification will occur. 
 
Irrespective of this, Ngāi Tahu Seafood commissioned Rough and Milne Landscape Architects to undertake an 
assessment of natural character for the Hananui Aquaculture Project. Their assessment of the existing natural character, 
and conclusion in relation to whether areas can be described as outstanding is contained in Appendix B of this report. 
 
In summary, Rough and Milne conclude that the Coastal Terrestrial Area (the area from mean high water springs inland 
to the dominant ridgeline between Hananui / Mt Anglem, Little Mt Anglem, The Paps and further south along the closest 
highpoints above the northern coastline of Rakiura between Saddle Point to the north and Port William to the south) is 
an area of outstanding natural character. The Coastal Marine Area (the area from mean high water springs out to sea) is 
considered to be an area of moderate high natural character. On the basis of that assessment, Policy 13 of the NZCPS 
anticipates adverse effects should be avoided on the Coastal Terrestrial Area; significant adverse effects should be 
avoided on the Coastal Marine area and all other adverse effects should be avoided, remedied or mitigated. 
 
In relation to the potential effects on natural character, the assessment by Rough and Milne concludes that: 
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• While the proposal would result in a low (less than minor) level of adverse effects  on abiotic, biotic and experiential 
aspects of natural character, the natural character of the Coastal Marine Area will remain moderate high 

• There will be no adverse effects on the outstanding natural character of the coastal terrestrial area on 
Rakiura/Stewart Island 

 
In order to be consistent with Policy 13 therefore, management of the Hananui Aquaculture Project would need to 
ensure that the less than minor adverse effects anticipated on the natural character of the Coastal Marine Area are 
avoided, remedied or mitigated.  
 
Minor adverse effects on the biotic aspects of natural character are intended to be avoided, remedied or mitigated 
through the implementation of the proposed staged development and adaptive management approach for the project. 
Minor adverse effects on the abiotic aspects of natural character will be avoided or mitigated by the location of the 
proposed marine farms in an area of active seabed movement, where sediment resuspension resulting from anchor 
installation will quickly remedy effects and the installation of structures at the site over a period of time will allow 
monitoring of effects and adjustment of installation processes if required. Anchors and anchor blocks will reduce natural 
character of the seabed in their immediate area, but areas with high natural values (such as areas of bushy bryozoans 
and bryozoan sponge reefs) will be avoided and over time structures are likely to be become buried by movement of 
sediment. 
 
Minor adverse effects on the experiential attributes of natural character will be mitigated by the location of the Hananui 
Aquaculture Project in an area of the Southland coastal marine area that is already subject to human activity through 
ship movements and fishing activities. With the exception of navigational lighting, there will be minimal lighting at night 
on the feed barges, and it will be shielded and directed downwards. Underwater lighting is not anticipated to be visible 
beyond the edges of the net pens. Navigational lighting will be additional to that already occurring in Foveaux Strait, but 
given the existing level of lighting Rough and Milne anticipate that the lighting associated with the project will be 
incidental and accepted as part of the receiving environment. Adverse effects on experiential attributes can be managed 
if necessary by the reversibility of the project; structures are not permanent and could be removed if effects greater than 
those currently anticipated occurred. 
 
Overall the Hananui Aquaculture Project is therefore considered to be consistent with Policy 13 of the NZCPS. 

2.4 Policy 15 
Policy 15 of the NZCPS relates to the protection of the natural features and natural landscapes (including seascapes) of 
the coastal environment from inappropriate subdivision, use and development. The policy seeks to ensure that adverse 
effects on outstanding natural features and outstanding natural landscapes are avoided, and that significant adverse 
effects on all other natural features and natural landscapes are avoided (and that all other adverse effects are avoided, 
remedied or mitigated). Policy 15 achieves Objective 2 of the NZCPS, which necessitates a recognition of the 
characteristics and qualities that contribute to natural features and landscape values, and identification of areas where 
activities would be inappropriate. 
 
Policy 15 identifies that natural features and natural landscapes are to be protected in part by identifying and assessing 
the natural features and natural landscapes of the coastal environment of a region, ensuring that regional policy 
statements and plans map or otherwise identify areas where the protection of natural features and natural landscapes 
requires objectives, policies and rules, and including those provisions in plans. The Southland Regional Policy 
Statement post-dates the NZCPS but does not give effect to Policy 15’s requirements. Instead, it leaves that to be 
achieved via identification of natural features and landscapes in the Regional Coastal Plan. The current Regional 
Coastal Plan for Southland pre-dates the NZCPS and while a review has commenced Environment Southland has not 
yet publicly notified a reviewed Regional Coastal Plan and there is currently no indication as to when notification will 
occur. 
 
Irrespective of this, Ngāi Tahu Seafood commissioned Rough and Milne Landscape Architects to undertake a landscape 
assessment for the Hananui Aquaculture Project. Their assessment of the existing landscape values, and conclusion in 
relation to whether natural features or natural landscapes can be described as outstanding is contained in Appendix C of 
this report. 
 
In summary, Rough and Milne conclude that the Coastal Terrestrial Area (the area from mean high water springs inland 
to the dominant ridgeline between Hananui / Mt Anglem, Little Mt Anglem, The Paps and further south along the closest 
highpoints above the northern coastline of Rakiura between Saddle Point to the north and Port William to the south) and 
the Coastal Marine Area from mean high water springs to a distance of 2km offshore is an outstanding natural 
landscape. Beyond 2km offshore the landscape/seascape has landscape values, but is not considered to be 
outstanding. On the basis of that assessment Policy 15 of the NZCPS anticipates adverse effects should be avoided on 
the Coastal Terrestrial Area and the Coastal Marine Area from mean high water springs to a distance of 2km offshore, 
and significant adverse effects should be avoided and all other adverse effects should be avoided, remedied or mitigated 
on landscapes/seascapes beyond 2km offshore. 
 
In relation to the potential effects on natural landscapes, the assessment by Rough and Milne concludes that: 
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• The distance offshore means that the proposed activity will have no adverse effects on outstanding natural 
landscape values; 

• The relationship between the proposed activity and established ongoing fishing/harvesting activity in the vicinity 
means that the proposed activity will have very low (less than minor) effects on the values associated with other 
natural landscapes. 

In order to be consistent with Policy 15 therefore, management of the Hananui Aquaculture Project would need to 
ensure that the less than minor adverse effects anticipated on landscape values beyond 2km offshore are avoided, 
remedied or mitigated. 
 
Rather than implementing adaptive management, the less than minor effects of the proposed activity on landscape 
values are mitigated by the comparatively small nature and scale of the proposed marine farms in relation to the wider 
landscape/seascape context, and the consistency of the activities with the existing associative attributes of the area, 
being ongoing fishing and hunting practices occurring in the receiving environment. In these circumstances, 
implementation of adaptive management is not necessary. 
 
Overall, the Hananui Aquaculture Project is therefore considered to be consistent with Policy 15 of the NZCPS. 

2.5 Policy 3 
Policy 3 of the NZCPS seeks the adoption of a precautionary approach towards proposed activities whose effects on the 
coastal environment are uncertain, unknown or little understood, but potentially significantly adverse. With respect to the 
values of the coastal environment addressed by Policies 11, 13 and 15, potential adverse effects are not unknown or 
little understood. Some uncertainty exists in relation to effects on threatened and at risk species (because of the 
uncertainty about whether there will be effects, and the somewhat uncertain effects on population dynamics of a species 
if effects occur on an individual) and effects on the seabed and therefore natural character due to the assessment 
having to be based on modelling, in common with all current open ocean aquaculture applications. Importantly though, 
the design of the proposal is such that in most cases adverse effects would be avoided, and where this is not practicable 
the technical assessments have concluded that significant adverse effects would not arise from the proposed activity. 
 
Notwithstanding this, Ngāi Tahu Seafood has adopted a precautionary approach to the proposed development of the 
Hananui Aquaculture Project. Sixteen technical assessments have been prepared to date to assess effects on the 
environment of the proposed activity at full development, and a staged development approach has been developed that 
would see feed discharges at the site commence at 40% of the proposed maximum feed discharge. 
 
Specifically in relation to the matters addressed by Policies 11, 13 and 15, the use of adaptive management to address 
uncertainties in relation to effects on marine species has been discussed in section 2.1.1 of this report, and the proposed 
use of adaptive management as a tool to help ensure the requirements of these NZCPS policies are met throughout the 
life of the proposed project is considered appropriate and in line with the approach endorsed by the Supreme Court in 
Sustain our Sounds Inv v NZ King Salmon Company [2014] NZCS 40. In relation to effects on the natural character of 
the seabed, the proposed marine farms have been positioned to avoid significant deposition on biogenic habitat. 
Discharges of feed are proposed to start at 40% of the maximum discharge level proposed, with comprehensive 
monitoring of all seabed habitat, and increases in feed levels contingent on acceptable environmental effects, including 
on areas of bushy bryozoans and bryozoan-sponge reefs. Feedback loops included in adaptive management processes 
will then enable production to be reduced if there are indications that adverse effects on the areas of bushy bryozoans 
and bryozoan-sponge reefs may occur or that unacceptable enrichment of sand-based habitat is possible. Recent 
technical discussions with Environment Southland, the Department of Conservation and Fisheries New Zealand have 
confirmed that this is an appropriate approach, and work is continuing on developing consent conditions to set out 
monitoring and triggers for adaptive management to avoid adverse effects on this habitat in line with the approach 
endorsed by the Supreme Court in Sustain our Sounds Inv v NZ King Salmon Company [2014] NZCS 40. These plans 
will also be worked through with Murihiku Papatipu Rūnanga. 
 
Overall, the Hananui Aquaculture Project is therefore considered to be consistent with Policy 3 of the NZCPS. 

2.6 Policy 8 
Policy 8 of the NZCPS provides for recognition of the significant existing and potential contribution of aquaculture to the 
social, economic and cultural well-being of people and communities, including by regional councils including in regional 
policy statements and regional coastal plans provision for aquaculture activities in appropriate places. While the 
Southland Regional Policy Statement post-dates the NZCPS, in common with the approach to natural character and 
natural features and natural landscapes, the Regional Policy Statement foreshadows that definition of areas that are 
appropriate for activities in the coastal marine area (including aquaculture) will be undertaken through regional plans. As 
previously noted, the current Regional Coastal Plan for Southland pre-dates the NZCPS and while a review has 
commenced Environment Southland has not yet publicly notified a reviewed Regional Coastal Plan and there is currently 
no indication as to when notification will occur. 
 
While not yet contained within the Regional Coastal Plan for Southland, work on appropriate locations for aquaculture 
has been ongoing in Southland for some years, motivated in part by the 2015 Southland Regional Development Strategy 
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(the SoRDS) and its associated Action Plan 2015 – 2025 (which identifies aquaculture as ‘the single greatest opportunity 
to create a new comparative advantage for Southland on an international scale) and the Government’s Aquaculture 
Strategy 2019, one of whom’s key drivers is to extend aquaculture into the open ocean. 
 
In 2013 Environment Southland embarked on an Aquaculture Zoning Plan.2 The purpose of the project was to provide 
‘overall strategic planning guidance for aquaculture in the Southland region by identifying areas where aquaculture may 
be constrained by the environment and other unique features or habitats’. Broken into a Stage 1, Stage 2 and Stage 3A, 
the project investigated Southland’s coastal marine area in an increasing level of detail. In Phase 1 potential 
opportunities and constraints for marine aquaculture throughout the region were identified. The most significant 
constraint identified was proximity to conservation areas, followed by exposure to heavy seas and wave action. 
 
Phase 2 took the ‘satellite’ view of the region’s coastal marine area provided by the Phase 1 work and refined it further 
by looking at specific constraints – particularly the characteristics of the water column and wave environment, the 
ecological values in each area, adjacent land uses, and whether mataitai/customary areas and/or marine reserves 
existed in the vicinity. In total 52 separate areas of the Southland coastal marine area were considered in Phase 2 of the 
project. Twenty of the areas had significant regulatory or ecological constraints identified (e.g. presence of marine 
reserves, marine mammal sanctuaries or nationally significant habitat) which would make it unlikely that consent could 
be gained to establish aquaculture in the areas, but 32 areas could be farmed if technological constraints posed by the 
site or water column characteristics could be addressed. 
 
Phase 3A of the project consisted of an evaluation and ranking of locations that might be worth investigating in further 
detail for aquaculture proposals. The majority of the top ranked sites are located in areas where marine farming is 
currently prohibited, and so the report notes that further investigations of these sites would not be warranted unless the 
regulatory framework was adjusted. 
 
Work on the Aquaculture Zoning Plan by Environment Southland ceased at this point (in 2014), with industry left to take 
the information and undertake further investigations into sites as they saw fit. 
 
Subsequent to the preparation of the SoRDS and in parallel with the development of its associated Action Plan, a 
collaborative project between SoRDS, iwi and Government commenced investigations into 5 potential sites in Southland 
for future aquaculture development, with an initial focus on settlement space under the Māori Commercial Aquaculture 
Claims Settlement Act. The first major investigation under the SRDS Action Plan was completed in 2017, looking at Port 
Pegasus (an enclosed area of water in the south-east of Rakiura/Stewart Island). The detailed investigations forecast as 
necessary by the SoRDS Action Plan were undertaken, with assessments completed on the seabed, water column, 
landscape and NZ sea lions (known to be resident in the area), as well as the potential economic effects. The 
investigations led to a conclusion that the water currents in the area were too low for an economically meaningful level of 
production to be achieved, and that, combined with potential effects on landscape and the resident sea lion population 
led to a decision not to proceed further with investigations into the use of the site. To date none of the other four sites 
investigated as part of the SoRDS Action Plan have resulted in any proposals for aquaculture development in Southland. 
 
In developing the Hananui Aquaculture Project Ngāi Tahu Seafood has also undertaken a series of technical 
investigations, consistent with the level of work forecast as necessary by the SoRDS Action Plan. Foveaux Strait was 
considered as a specific area in the Phase 2 report of the Southland Aquaculture Zoning Plan. Habitat and current were 
identified as minor potential constraints, but the wind and wave conditions were identified as a potentially significant 
constraint. It is worth noting that no area investigated under the Phase 2 work was found to be completely free of 
constraints. 
 
The Phase 3A (site perspective ranking evaluation) report ranked Foveaux Strait as: 

• high for water characteristics (temperature, salinity and depth) 
• high for seabed suitability from the perspective of seabed type 
• having a low-medium current speed 
• likely to experience wave height greater than 1.8m (which based on the technology available at the time was not 

seen as a positive) 
• very exposed to prevailing winds, waves and swell 
• a Statutory Acknowledgement Area, with known marine mammal habitat and known significant habitat (likely the 

biogenic reef areas on the seabed). 

Overall Foveaux Strait ranked relatively low in terms of areas worth further investigation in the Southland coastal marine 
area, principally because of the potential wave height and exposure to winds, wave and swell.  
 
It is important to note however that the ranking evaluation carried out under the Phase 3A report applied to Foveaux 
Strait as a whole. Initial investigations completed by Ngāi Tahu Seafood and the Ministry for Primary Industries in 2018 

 
 
 
2 https://www.es.govt.nz/about-us/plans-and-strategies/regional-plans/aquaculture-zoning-plan 
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showed that the wave and wind climate along the northern coast of Rakiura/Stewart Island was not as extreme as other 
parts of Foveaux Strait due to the Hananui site being located on the leeward side of Saddle Point which provides shelter 
from the prevailing westerly winds. The Titi Islands and Ruapuke Island also offer protection to the proposed site from 
large easterly rolls. In addition, since the desktop studies that were undertaken for the Southland Aquaculture Zoning 
Plan aquaculture technology has made significant advancements in developing aquaculture for exposed coast and open 
ocean farming that is now readily available. These investigations and developments addressed the major constraints 
identified through the Southland Aquaculture Zoning Plan, and the beneficial characteristics of the site mean that it is 
now seen as a very good site for major aquaculture development. 
 
The technical assessments undertaken for the Hananui Aquaculture Project have demonstrated that it is an appropriate 
place for aquaculture, consistent with Policy 8 of the NZCPS. 

2.7 Summary 
In summary: 

• Adaptive management can be applied at a range of scales, as proposed for the Hananui Aquaculture Project, 
including broad scale development approaches such as the staging of development and implementation of 
monitoring and feedback loops, and more fine scale operational based responses, such as the development and 
implementation of management plans for marine species; 

• Adverse effects on threatened and at risk marine species can be avoided, and location of the proposed farms, 
staged development and adaptive management of the activity through environmental thresholds, monitoring and 
response mechanisms that conform to the Supreme Court’s approach in Sustain our Sounds Inv v NZ King Salmon 
Company [2014] NZCS 40 will ensure that adverse effects on habitats and ecosystems are avoided as required, 
and otherwise avoided, remedied or mitigated; 

• Adaptive management can be used to respond to any risks that emerge to mobile marine mammals, seabirds and 
sharks in the project vicinity over its life; 

• The location of the project avoids adverse effects on areas of outstanding natural character, outstanding natural 
features and outstanding natural landscapes, and effects on natural character and natural landscape will be 
avoided, remedied or mitigated. In particular, adaptive management provides for effects on the natural character of 
the seabed to be managed to an extent that they are not significantly adverse; 

• Effects on the values addressed by Policies 11, 13 and 15 are not unknown or little understood, and technical 
assessments have concluded that adverse effects will largely be avoided and those that cannot be avoided will be 
mitigated and will not be significantly adverse. Notwithstanding this, and acknowledging potential effects on values 
not covered by Policies 11, 13 and 15, Ngāi Tahu Seafood has adopted a precautionary approach to the project, 
undertaking 16 technical assessments, and in consultation with Environment Southland, the Department of 
Conservation, Fisheries New Zealand and Murihiku Papatipu Rūnanga developing a series of measures to 
appropriate manage adverse effects. Proposed measures will be subject to discussion with tangata whenua as well. 
Measures include an adaptive management approach predicated on commencing discharges at a level significantly 
lower than full production, and implementing monitoring and feedback loops to ensure effects on the environment 
reman at appropriate levels as the site is gradually developed; 

• While Environment Southland has not to date undertaken an exercise under Policy 8 to identify and note in regional 
plans areas of the coastal environment that are appropriate for aquaculture, a series of investigations have 
demonstrated that the proposed site is such a location. 

The proposed Hananui Aquaculture Project, including its adaptive management approach, is therefore consistent with 
Policies 3, 8, 11, 13 and 15 of the NZCPS. 
 

3 Question 4 
Question 4 of the Ministerial request for further information is as follows: 
 
How will the proposed adaptive management approach towards activities with uncertain but potentially significant 
adverse effects (policy 3) be consistent with the approach supported by the Supreme Court in Sustain our Sounds Inv v 
NZ King Salmon Company [2014] NZCS 40? 
 
Sustain our Sounds Inv v NZ King Salmon Company [2014] NZCS 40 (the Sustain our Sounds case) primarily 
concerned the application of adaptive management and a precautionary approach to effects on water quality. In order to 
provide the Ministers with a comprehensive response to Question 4, the answer has been widened to incorporate the 
management of adverse effects on the seabed as well. 
 
Before considering the adaptive management approach proposed to address effects on water quality and the seabed, it 
is worth noting that in the Sustain our Sounds case the Supreme Court (and the Board of Inquiry before that) had been 
critical of a decision made by the applicant to only model the first stage of the development. In contrast, seabed 
modelling for the Hananui Aquaculture Project has been undertaken based on the proposed maximum feed discharge at 
the site when it is at full development (25,000T of feed discharge per annum). Water quality modelling has been 
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undertaken on a maximum discharge of 50,000T of feed per annum (so double the applied for maximum) in terms of 
predicting ‘far-field’ effects in Foveaux Strait. A changed configuration for the proposed farms means that the near pen 
water quality effects may be underestimated in the existing water quality modelling (although the field effects remain 
appropriately estimated), but the existing work is considered by Cawthron to be fit for Stages 1 and 2 of the project and 
re-modelling is only recommended once near pen monitoring of the first two stages has been done. 
 
The Supreme Court outlined at paragraph [133] of its decision the components of an adaptive management approach 
that would be sufficient to diminish risk and uncertainty and ensure that it was a suitably precautionary approach: 

(a) there will be good baseline information about the receiving environment; 
(b) the conditions provide for effective monitoring of adverse effects using appropriate indicators; 
(c) thresholds are set to trigger remedial action before the effects become overly damaging; and 
(d) effects that might arise can be remedied before they become irreversible 

These four components were then translated through into consent conditions by the Board of Inquiry that were 
confirmed in the Supreme Court’s decision: 

• Conditions 56, 57, 59, 61, 62 and 63 concern the collection of baseline information over the course of a 12-month 
period after the granting of consent; 

• Conditions 64 and 65 set out the requirement for the development of a Marine Environmental Monitoring – Adaptive 
Management Plan (a MEM-AMP) and broadly specify the types of monitoring required; 

• Environmental Quality Standards for seabed deposition, copper and zinc levels and the water column are outlined in 
Conditions 38 – 43;  

• Within parts of Conditions 38 - 43 a two-tiered response to the results of monitoring that shows non-compliance with 
the set standards is set out, to ensure that effects can be remedied before they become irreversible. 

In general, the same approach is proposed for the management of the development of the Hananui Aquaculture Project: 

• 12 months’ worth of baseline monitoring will be required, and a proposal for that has been developed and is 
currently being discussed with Environment Southland, the Department of Conservation and Fisheries New 
Zealand. The requirement to undertake this baseline monitoring will be included in proposed consent conditions 
submitted as part of an application under the COVID-19 Recovery (Fast-track Consenting) Act 2020; 

• Thresholds to trigger remedial action were included in the consent application made to Environment Southland. 
Further work has been undertaken on seabed thresholds over the course of this year, and revised thresholds are 
currently being discussed with Environment Southland, the Department of Conservation and Fisheries New 
Zealand. Environmental objectives and thresholds will be included in proposed consent conditions submitted as part 
of an application under the COVID 19 Recovery (Fast-track Consenting) Act 2020; 

• A requirement for ongoing monitoring of the seabed and the water column will be included in proposed consent 
conditions, and a proposal for monitoring has been developed and is currently being discussed with Environment 
Southland, the Department of Conservation and Fisheries New Zealand. Practice in consent conditions for finfish 
farming has evolved in the 10 years since the Sustain our Sounds case as it has been recognised that detailed and 
inflexible prescription of monitoring requirements within consent conditions does not easily allow for targeted 
monitoring over the course of a consent that recognises technological and best practice improvements and provides 
the most meaningful information to assess effects and to guide management responses. This adapted approach will 
be reflected in proposed consent conditions that will set out what monitoring is to achieve and will clearly require 
appropriate monitoring to the satisfaction of the consent authority to be undertaken, but will allow the details to be 
specified in a monitoring plan that exists outside the consent conditions, with certification of that plan by the consent 
authority; 

• In common with the Sustain our Sounds case, the effects on the water column and seabed from the proposed 
Hananui Aquaculture Project are reversible with reductions, management changes or ultimately cessation in marine 
farming should monitoring show that thresholds are being approached or exceeded. 

Key to ensuring the proposed Hananui Aquaculture Project is consistent with the approach supported by the Supreme 
Court is the staged development of the site, the careful location of the proposed marine farms away from areas of 
biogenic habitat, and the implementation of single year class farming at the proposed marine farm, which allows seabed 
and water quality effects to increase and decrease over a production and fallowing cycle. The single year class 
approach contrasts with existing salmon farming in New Zealand (including the salmon farming consented in the Sustain 
our Sounds case) which operates on a multi-year class basis on a single marine farm, which leads to constant levels of 
higher discharge of feed as each generation of fish on a marine farm approaches harvest and multiple generations reach 
harvest in any given 2-year period. The staged development approach proposed commences development at a feed 
discharge level to the water column that is currently occurring in New Zealand (in Tory Channel) and at feed discharge 
levels to the seabed that occur at somewhat lower flow sites in Tory Channel without significant adverse effects. The 
proposed staged development approach will also be reflected in proposed consent conditions to be submitted as part of 
an application under the COVID-19 Recovery (Fast-track Consenting) Act 2020. 
 
The proposed approach is therefore entirely consistent with the approach supported by the Supreme Court in the 
Sustain our Sounds case. 
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