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FTC#143: Application for referred project under the COVID-19
Recovery (Fast-track Consenting) Act 2020 — Stage 1 decisions

Key messages

1.

10.

This briefing seeks your initial decisions on an application from Build Rich Limited to refer
the East Coast Heights Stage 5-Silverdale Project (project) to an expert consenting panel
(panel) under the COVID-19 Recovery (Fast-track Consenting) Act 2020 (the FTCA).

The project is to subdivide a 1.55-hectare site located in Silverdale, Auckland and construct
approximately 62 residential units and supporting infrastructure including a road,
accessways and three-waters services. The project site is contained within Lot 2 of an
approved subdivision consent at 2 Goldwater Drive, Silverdale, new titles are yet to be
issued.

The project comprises the fifth stage of a residential and commercial development being
undertaken by the applicant between East Coast Road and State Highway 1 at Silverdale.
Stages one and two, immediately to the south of the project site were consented under
standard Resource Management Act 1991 (RMA) processes by Auckland Council and are
currently under construction. Stages three and four located further to the south are the
subject of a separate referral application®.

The project will require subdivision and land use consents under the Auckland Unitary Plan
(AUP). The project site is in the Business - General Business Zone and in Sub-precincts A
and C of the Silverdale 3 Precinct, under the AUP. The purpose of Sub-precinct A is to enable
a range of business activities and the purpose of Sub-precinct C is to enable residential
opportunities within the business area that are secondary to business activity.

The proposed activities have overall non-complying activity status due to the residential units
being located within the Business - General Business Zone, and public notification would be
mandatory under Rule H14.5 of the AUP under standard RMA consenting processes. The
applicant has provided a legal opinion that any specific rule requiring notification of an
application made under the RMA is not applicable to an application under the FTCA.

The applicant considers that the project will not be contrary to the relevant AUP objectives
and policies, and that adverse effects will be no more than minor, which will allow the project
to pass both the ‘gateway tests’ in section 104D of the RMA.

We have undertaken an initial (Stage 1) analysis of the referral application, and this is
presented along with our recommendations in Table A.

The project meets all the eligibility criteria in section 18(3) of the FTCA, but more analysis is
needed before we can advise you if it meets the purpose of the FTCA (thus satisfying section
18(2) of the FTCA) and advise you on matters in section 23(5) which may influence your
referral decision.

We recommend you progress consideration of the application to the next stage of analysis
(Stage 2) and invite comments from Auckland Council and specific Ministers listed in section
21(6) of the FTCA.

We recommend you invite comments from the Associate Minister for the Environment (urban
policy) as an additional Minister under section 21(6)(n) of the FTCA, and Watercare Services
Limited, Auckland Transport and Waka Kotahi NZ Transport Agency as additional parties
under section 21(3) of the FTCA.

1 You decided to invite comments on the separate referral application (2022-088 East Coast Heights-Silverdale
Project) on 14 July 2022 with the 10-working day period for comments closing on 28 July 2022.



11.

We also recommend you request further information from the applicant and Waka Kotahi NZ
Transport Agency as detailed in Table A.

Statutory framework summary

12.

13.

14.

15.

You are the sole decision maker for the referral application as the project will not occur in
the coastal marine area.

You may decline the referral application before seeking comments from the relevant local
authorities and any relevant Ministers:

a. If you are satisfied the project does not meet the referral criteria in section 18 of the
FTCA, (which include helping to achieve the purpose of the FTCA) (see sections 18(2)
and 23(1) of the FTCA)

b. for any other reason (see section 23(2) of the FTCA).
If you do not decline the referral application at this stage:

a. you must provide the application to, and invite comments from, the relevant local
authorities and the relevant Ministers prescribed by section 21(6) of the FTCA

b. you may provide the application to and invite comments from any other person.

You are also able to request further information from the applicant or any relevant local
authority at any time before you decide to decline or accept the referral application (see
section 22 of the FTCA).

Action sought

16.

Please indicate your decisions on the recommendations in Table A.

Signature

T

Madeleine Berry
Acting Manager — Fast-track Consenting



Table A: Stage 1 initial assessment of project eligibility — projects where the Minister for the Environment is the only decision maker

Project to progress

Will project help to achieve the purpose of the FTCA? [section 18(2)]

Economic benefits | Effect on social and | Likelihood Public benefit Potential for Any other relevant
Is project and costs for cultural wellbeing of | project will [section 19(d)] significant adverse matters
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two immediately
to the south of the
project site are
currently under
construction, and
stages three and
four located
further to the
south are the
subject of a
separate referral
application (2022-
088) that you

effects.

We note that you do not
require a full
Assessment of
Environment Effects
and supporting
evidence to make a
referral decision and a
panel can consider this
and any appropriate
mitigation, offsetting or
compensation to

the new title.

The project site is
located near to
Penlink, the new
proposed toll road,
which will be managed
by Waka Kotahi NZ
Transport Agency.

The applicant has
advised that physical
works for Penlink are
anticipated to be
underway in early 2023

21(6)(a)~(m) of the FTCA

e the Associate Minister for the
Environment (urban policy) as
an additional relevant Minister
under section 21(6)(n) of the
FTCA

e the relevant local authority —
Auckland Council

e the following additional
entities/persons under section
21(3) of the FTCA: Watercare




Will project help to achieve the purpose of the FTCA? [section 18(2)]

Economic benefits | Effect on social and | Likelihood Public benefit Potential for Any other relevant
Is project and costs for cultural wellbeing of | project will [section 19(d)] significant adverse matters
i i . eligible for people or current and future progress faster environmental effects, | [section 19(f)] o ,
Project Project Project ferral? industries affected | generations under the including greenhouse R dati Minister’s
detail d iti fundi referral? - gL ecommendations T
etails escription unding [section by COVID-19 [section 19(b)] FTCA than gas emissions ecisions
18(3)] [section 19(a)] would [section 19(e)]
otherwise be
the case
[section 19(c)]
decided to invite manage adverse effects | and therefore all Services Limited, Auckland
comments on 14 of the development. transport rule triggers in Transport and Waka Kotahi
July 2022 with the the AUP will be NZ Transport Agency
-Wi W
;gri ozrgr‘g day strgmrlgi bletir:‘gnor to g. Agreeto see!( fur’(her‘ information Yes/No
comments closing occupied on the site. from the a_ppllcant on: whether any
on 28 July 2022 We recommend you overseas investments epproval/s
seek comment from are required for the project to
The project will Waka Kotahi NZ proceed; timing for issue of a new
require Transport Agency on record of title and whether any
subdivision and the timing for restrictions are anticipated that will
Ian;i u?: consents commencement and affect Fr;)jzct delivery; and wthether
under the ; . any related resource consents
Auckland Unitary construction of Penlink. could delay the project delivery.
Plan (AUP). Egled?npgpgz?:;:nl;,lt;? ate h. Agree to seek fur_ther information Yes/No
registered overseas. from Waka I_(o?ahl NZ Transport
We consider you Agency on timing for .
should ask the commencement of construction of
applicant to provide Penkink.
more information on i. Sign the attached letters to Yes/No

the need for any
Overseas Investment
Office approval/s for
the project to proceed.

As the project involves
the installation of new
transport and three
waters infrastructure,
we recommend that
you invite comments
from Auckland
Transport and
Watercare Services
Limited as they
administer transport,
potable water and
wastewater
infrastructure in
Auckland.

Ministers.

j- Note that while awaiting comments

from invited parties and further
information, the Ministry for the
Environment will, in consultation
with the Office of Maori Crown
Relations — Te Arawhiti, prepare a
report for the purpose of section 17
of the FTCA.

Signed:

Hon David Parker

Minister for the Environment

Date:






