




























19.5 If BRL elects to accept the earth In the Earth Election Notice, but BRL is unable to obtain Auckland 
Council resource consent to remove the Earth by 30 April 2022, TBLP shall have the right to provide 
the Earth (at TBLP's cost) to Location A (as set out in Schedule 14). 

19.6 If BRL does not accept the Earth by 30 April 2022 there shall be a retrospective contribution by BRL to 
TBLP at a rate of $8/m3 {including GST) for each m3 not taken of the 50,000m3 Earth. The amount 
payable shall be calculated by TBLP and payable by BRL to TBLP upon receiving a tax invoice. Should 
the parties disagree with the calculations, they shall use the disputes resolution clauses to this 
Agreement. 

19.7 The Parties acknowledges and agrees that the compaction of the Earth {after removal from TBLP's land) 
shall be arranged by TBLP, but the parties agree the costs shall be shared 50:50 between BRL & TBLP.

The amount payable shall be pay_able by BRL to TBLP upon receiving a tax invoice. Should the parties 
disagree with the calculations, they shall use the disputes resolution clauses to this Agreement. 

. 20. NOTICES

20.1 Each notice, demand or other communication to be given or made by any party to this Agreement: 
{a) Must be made In writing by email, fax or letter and be signed by the party making the 

demand or giving the notice or other communication or their authorised officer; 
(b) Must be given or made to the recipient at the address or fax number or the email address and

marked for the attention of the person {If any), from time to time designated by the recipient;
{c) WIii not be effective until received by the recipient:

(i) (If given or made by letter) when left at the address of the recipient or three Working
Days after being put in the post, postage prepaid, and addressed to the recipient at that
address; or

(If) (If given or made by fax) upon production of a transmission report by the machine
from which the fax was sent which Indicates that the fax was sent In Its entirety to the
fax number of the recipient; or

provided that any notice or communication received or deemed received after 5pm. on a 
Working Day in the place to which it is sent or on a day which is not a Working Day In that 
place, is deemed not to have been received until the next Working Day In that place. 

(d) Notwithstanding any provision under this agreement, a notice or communication Is deemed
to have been served: In the case of email, when sent to the email address (set out in Schedule
5) provided for the party, provided that any notice or communication received or deemed
received after 5pm on a Working Day in the place to which it is sent or on a day which is not a
Working Day In that place, Is deemed not to have been received untll the next Working Day In
that place.

20.2 The Parties' address for service Including their fax number, address, email address and person (If any) 
so designated by each party are set out In Schedule S. If one of the Parties wishes to change any of 
such Information, the party who is seeking to make such change must provide a written notice to the 
other party addressing the replacement address. 

21. OTHER GENERAL PROVISIONS

21.1 The parties agree that there Is and will be no capltalised or compounded Interest In the payments due
under this Agreement and that those payments are and will be the lowest price for the purposes of 
section EW32 of the Income Tax Act 2007. 

21.2 Each party will with due diligence sign all necessary deeds and documents and do everything that is 
reasonably required to carry out the terms of this Agreement. 
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