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FTC#81: Application for referred projects under the COVID-19 
Recovery (Fast-track Consenting) Act – Stage 2 decisions  

Key Messages  
1. This briefing relates to the applications received under section 20 of the COVID-19 Recovery 

(Fast-track Consenting) Act 2020 (FTCA) for referral of the following projects (the Projects) 
to an expert consenting panel (a panel): 

a. Drury Centre Precinct, from Kiwi Property Holdings No 2 Limited 
b. Drury East Stage 1 Precinct, from Fulton Hogan Land Development Limited 
c. Waihoehoe Precinct, from Oyster Capital Limited 

Copies of the applications are in Appendices 1, 2 and 3. 
2. This is the second briefing relating to this application. The first (Stage 1) briefing (2021-B-

07723) with your initial decisions annotated is in Appendix 4. 
3. The Projects are for subdivision and development of land located to the east and south of the 

township of Drury, in south Auckland, as follows: 
a. Drury Centre Precinct: subdivision of a 32 hectare (approximately) site to create two 

commercial lots with a combined area of 42,500 square metres, 13 balance lots and 
an open space park; construction of large format buildings for retail activities on the 
commercial lots; construction of supporting infrastructure; and revegetation of 
Hingaia Stream, and installation of signage. 

b. Drury East Stage 1 Precinct: subdivision of a 33 hectare (approximately) site to 
create up to 248 residential lots and to construct up to 248 residential units, 28 
balance lots, neighbourhood parks and esplanade reserves to be vested in Auckland 
Council, and the construction of supporting infrastructure.  

c. Waihoehoe Precinct: subdivision of a 35 hectare (approximately) site to construct 
up to 376 residential units, nine balance lots, an open space park; and the 
construction of supporting infrastructure.  

4. The Projects involve the following activities: subdivision of land, earthworks (including on 
areas of contaminated land), earthworks and vegetation clearance within 10 metres of a 
natural wetland, water takes, discharge of stormwater and contaminants to land and water, 
construction of three water services, roading and walkways, and signage, construction of 
residential buildings and large format retail buildings. 

5. The Projects require land use and subdivision consents, and discharge and water permits 
under the Auckland Unitary Plan (AUP) and consents under the Resource Management 
(National Environmental Standard for Freshwater) Regulations 2020 (NES-F) and the 
Resource Management (National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-CS). 

6. The applicants considered whether the Projects would be able to progress if a decision were 
made to refer parts of the Projects such as earthworks and civil infrastructure.  The applicants 
advised: 

a. Drury Centre Precinct: the current project extent is required to inform the location of 
civil infrastructure.  Kiwi Property would be willing (if necessary) to reduce the retail 
floor space from 45,200 square metres to circa 20,000 square metres. 
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b. Drury East Stage 1 Precinct: the current project extent is required to inform the 
location of civil infrastructure. Fulton Hogan would be willing (if necessary) to reduce 
the extent of the Project site area. 

c. Waihoehoe Precinct: required the earthworks and subdivision/development in the 
current project scope to be approved as a package to secure bank funding.   

7. The Projects have a non-complying activity status under the AUP, meaning that under clause 
32 Schedule 6 of the FTCA a panel is required to consider whether any resource consent 
applications for the Projects meet the ‘gateway tests’ in section 104D of the Resource 
Management Act 1991 (RMA). 

8. As noted in the Stage 1 briefing the project sites are located wholly within the respective 
boundaries of three private plan changes (PPCs) to the AUP (PPC48, PPC49 and PPC50). 
The PPCs are seeking to rezone larger areas from Future Urban to residential, business, and 
open space zones.  

9. The effects of referring projects such as these, which are affected by active plan change 
processes, was perhaps not fully anticipated by the FTCA, however the FTCA does not 
preclude consideration of them. Referral of such projects does create some significant risks 
in terms of longer-term planning outcomes which require careful consideration, and which 
will create additional demands on a panel particularly given the time constraints and limited 
consultation that apply. Notwithstanding, we consider that the Projects meet the purpose of 
the FTCA and that the concerns raised by parties opposed to referral would be able to be 
addressed and managed by a panel provided it is supplied with the appropriate supporting 
information. We therefore recommend you accept the referral applications under section 24 
of the FTCA and refer the Projects to a panel for fast-tracking. We seek your decision on this 
recommendation, and on our recommendations for requirements of the applicant, directions 
to a panel and notification of your decisions. 

Assessment against Statutory Framework 
 

10. The statutory framework for your decision-making is set out in Appendix 5. You must apply 
this framework when you are deciding whether or not to accept the referral application and 
when deciding on any further requirements or directions associated with project referral. 

11. Before accepting the applications, you must consider the applications and any further 
information provided by the applicants (in Appendix 1, 2 and 3), the Section 17 Reports (in 
Appendix 9, 10 and 11) and comments from Ministers, Auckland Council, Waka Kotahi New 
Zealand Transport Agency (Waka Kotahi), Auckland Transport, Watercare Services Limited 
(Watercare), Firstgas Group (on application for Drury East Stage 1 Precinct) and Transpower 
(on application for Drury Centre Precinct) (in Appendix 12). Following that, you may accept 
the applications if you are satisfied that they meet the referral criteria in section 18 of the 
FTCA. We provide our advice on these matters below. 

12. We have also considered if there are any reasons for declining the Projects, including the 
criteria in section 23(5) of the FTCA, and provide our advice on these matters to assist your 
decision-making.  

Further information provided by applicants 
 

13. In response to your requests under section 22 of the FTCA the applicants provided the 
following further information: 
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i. generate employment by providing an average of approximately 670 direct 
FTE jobs per year during the four-year planning and construction period 

ii. increase housing supply through the construction of approximately 376 new 
residential units 

iii. progress faster by using the processes provided by the FTCA than would 
otherwise be the case under standard RMA process, provided that the 
applicant lodges their applications for resource consent in a timely manner 
following Project referral. 

23. We consider that any actual and potential effects arising from the Projects, together with any 
measures to avoid, remedy, mitigate, offset or compensate for adverse effects, could be 
appropriately tested by a panel against Part 2 of the RMA and the purpose of the FTCA. 

Issues and Risks  
 

24. Even if the Project meets the referral criteria in section 18 of the FTCA, section 23(2) of the 
FTCA permits you to decline to refer the Project for any other reason. 
Section 23 FTCA matters 

25. Section 23(5) of the FTCA provides further guidance on reasons to decline an application, 
and a summary of our analysis of these matters is in Table A. Note that you may accept an 
application even if one or more of those reasons apply. 

26. The key issue relates to whether the Projects would be more appropriately considered 
through plan change(s) and followed sequentially by resource consent applications under 
standard RMA process. 

27. The D-OSP anticipates that the Project sites will be development ready between 2028-2032 
if provision for development of the area were to follow the standard plan change process.  
The D-OSP defines the maximum extent of the Future Urban Zone within the AUP and sets 
out a pattern of land uses and supporting infrastructure network. As a strategic document it’s 
anticipated direction will not form part of the current zone policies and rules until it is tested 
and incorporated through a plan change or changes (such as the current 3 private plan 
changes) under Schedule 1 of the RMA. 

28. Currently the Future Urban Zone land can be used for a range of general rural activities but 
cannot be used for urban activities until it is rezoned for urban purposes. If the Projects are 
referred, they will be assessed against this framework as non-complying activities. If you 
decide to refer the Project under the FTCA, a panel is required under clause 32 of Schedule 
6 of the FTCA to consider whether the Project meets the 'gateway tests' in section 104D of 
the RMA. The applicant has provided an assessment concluding that the Projects will pass 
the requirements of at least one, if not both sections 104D(1)(a) and 104D(1)(b) of the RMA. 
We note that it is only necessary to pass one of these requirements to pass the gateway 
threshold which will then allow the applications to be assessed on their merits under section 
104.  

29. The three PPCs were publicly notified in August 2020; further submissions closed in late 
January 2021, and hearings began in late July 2021. The Hearing Panel have directed that 
the hearings be held in two tranches with traffic and planning related matters reconvened 
with a joint hearing for all three PPCs 48, 49 and 50 held in early December 2021. This joint 
hearing enables updated Integrated Traffic Assessments (ITA) for each plan change to be 
considered. The traffic modelling and initial assessments assumed full implementation of the 
southern section of Mill Road Corridor Project through Drury, which has now been 
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significantly reduced in scale1. 

30. Referring the Projects before the plan change requests are determined means that the 
applications will be assessed against the operative provisions of the AUP (i.e. under non-
complying activity status in accordance with the Future Urban Zone provisions rather than 
against a potentially more enabling planning framework, in the event the plan change 
requests are approved).  An expert consenting panel is able to grant consent to non-
complying activities (Schedule 6, clause 31(7) of the RMA).  The Project areas are currently 
zoned for future urban and the developments proposed are generally aligned to the structure 
plan and an expert consenting panel will be able to assess the applications, including the 
updated ITAs on their merits and impose the conditions considered necessary to 
appropriately manage effects. We recommend in agreement with comments from the Minister 
of Housing that assessments (made in the context of the key outcomes of the D-OSP) should 
be required with any resource consent applications to a panel including assessment of: 

a. how the respective projects will integrate with the other land uses envisioned in the 
private plan changes 

b. how the developments will be able to access and support a future public transport 
network 

c. whether the proposed infrastructure is appropriately staged and able to be integrated 
into the infrastructure servicing requirements for the overall development 

d. how the residents within the area will be able to access social infrastructure such as 
schools before social infrastructure is provided within the wider east Drury area. 

Other matters  

31. The applicants are likely to need to undertake significant further technical assessment and 
consultation, in order to prepare resource consent applications that meet the requirements of 
clauses 9-12 of Schedule 6 of the FTCA (including updated ITAs), requiring authority 
approvals for works in designations2, and our recommended directions. This may cause 
delays in lodging their applications with the Environmental Protection Authority (EPA) and 
more closely align the timing of project delivery with Council decisions on the plan changes. 
As the applicant has estimated that the use of the FTCA process would enable construction 
to occur up to two years earlier compared with standard RMA processes, and there are 
approximately 10 months before the FTCA is repealed, we do not consider that this is 
sufficient reason to decline the referral applications. 

32. Based on comments received from Auckland Council, Auckland Transport and Watercare 
Services Limited, there is uncertainty regarding infrastructure capacity in the wider network 
available to service the Projects.  Auckland Council comment that the Projects are reliant on 
wider infrastructure upgrades which are not likely to occur any faster than intended by the D-
OSP. Auckland Transport advise that there is a significant funding shortfall which is not able 
to be resolved in the fast-track time frames laid out by the developer, along with discrepancies 
between what the developer proposes to provide in Auckland Transport’s network (including 
interim roading works) and what Auckland Transport consider to be necessary and in place 
ahead of any development.  

 
1 The existing proposals for the three sections (Takaanini, Papakura and Drury) of the Mill Road project and the 

Papakura to Drury South Stage Two project, including Drury South interchange, will not be progressed as part of 
the Government’s New Zealand Upgrade Programme. 

2 Require authority approvals may be required under s176(1)(b) of the RMA to undertake works within the Projects 
where they are located within existing designations. 
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33. Watercare comments that significant upgrades to the water and wastewater network will be 
required to support full build-out of the proposed developments. The timing and funding for 
these upgrades is not known at the present time. As the area is greenfield, all local water and 
wastewater network will need to be designed, constructed and fully funded by the developers. 
We consider that this issue could be addressed by appropriate engagement with Auckland 
Council to inform preparation of an infrastructure assessment ahead of lodging consent 
applications with a panel. We also note that, in accordance with clause 35 of Schedule 6 to 
the FTCA a panel can also address this issue through imposition of appropriate consent 
conditions relating to financial contributions if they see fit. 

Conclusions
 

34. We consider that there are risks that referring the Project could be viewed negatively by the 
wider community, particularly those who submitted on the current private plan changes and 
are involved in plan change hearings under standard RMA processes.  As these Projects are 
in general alignment with the D-OSP, are for smaller areas than are being considered in the 
private plan changes and are reliant on further consents or zone changes in order to develop 
on the balance lots, we do not consider it necessary for a panel to be directed to invite 
comments from those persons or groups.  We however recommend that a panel is directed 
to seek comments on all Projects from Waka Kotahi, Auckland Transport and Watercare. 
Alternatively, you may decline the application for referral under section 23(5)(b) of the FTCA 
should you consider that it would be more appropriate for the Project to go through the 
standard consenting process under the RMA. 

35. We do not consider the matters noted above provide sufficient reason for declining to refer 
the Project, provided that appropriate information is provided by the applicant as part of their 
resource consent applications to the EPA. We consider that you could accept the application 
under section 24 of the FTCA and that the Project could be referred to a panel with the 
specifications outlined below. 

36. If you decide to refer the Projects, we consider that you should specify under section 24(2)(d) 
of the FTCA that the applicants must provide the following information, additional to the 
requirements of clause 9 of Schedule 6 of the FTCA, in resource consent applications 
submitted to a panel: 

a. an assessment, in consideration of the key outcomes of the Drury – Opāheke 
Structure Plan, of: 

i. how the Project will integrate with the other land uses envisioned in the private 
plan changes 

ii. how the developments will be able to access and support a future public 
transport network 

iii. whether the proposed infrastructure is appropriately staged and able to the 
integrated into the infrastructure servicing requirements for the overall 
development 

iv. how the residents/users within the area will be able to access social 
infrastructure such as schools/community facilities before it is provided within 
the wider east Drury rea. 

b. subdivision and design assessment and plans, including location, design and uses 
of all intended easements and vested land (including open space), landscape plans 
(including hard and soft features) for all streetscapes and reserves, and urban 
design assessment of the housing typologies included in the Project scope  
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c. a detailed assessment of the capacity of the existing roading infrastructure and/or 
upgrades to the infrastructure required to service the development (including interim 
roading works and funding), and including information on discussions held, and 
agreements made, with Auckland Council, Waka Kotahi and Auckland Transport. 

d. an integrated transport assessment that includes options relating to enhancement 
of multi-modal connections and infrastructure, including a movement network plan 
of the availability and feasibility of safe spaces for active modes of transport, 
including walking and cycling 

e. a detailed assessment of the capacity of the existing three waters infrastructure 
and/or upgrades to the infrastructure required to service the development (including 
funding), and including: 

i. an infrastructure report and plans with calculations of the expected water 
information demand and wastewater flows from the proposal, and the overall 
water supply and wastewater scheme to service the Project 

ii. flooding and hydrology design and detail reports that reflect the location of 
natural wetlands and streams and inform the on-site stormwater management 
strategy, including groundwater and infiltration testing across the project site 
and provision of copies of the hydrologic and hydraulic models 

iii. intended timing of delivery and funding of all major/shared infrastructure 
upgrades 

iv. discussions held, and agreements made, with Auckland Council and 
Watercare Services Limited.  

37. In addition to the information requirements under section 31 above, we consider that you 
should specify under section 24(2)(d) of the FTCA that the applicant for the Drury Centre 
Precinct project must provide in resource consent applications submitted to a panel an 
assessment of any actual and potential adverse effects arising from the Project’s location in 
respect to the safe operation of and access to and protection of  nearby National Grid 
transmission lines, together with any measures to avoid, remedy, mitigate, offset or 
compensate for adverse effects. 

38. If you decide to refer the Projects, we recommend you copy the notice of decisions to Ngāti 
Koheriki Claims Committee and agree to specify under section 24(2)(e) that a panel must 
invite comment on resource consent applications for the Projects from: 

a. Ngāti Koheriki Claims Committee 
b. Waka Kotahi NZ Transport Agency 
c. Auckland Transport 
d. Watercare Services Limited. 

39. The above information is required to adequately inform a panel of the actual and potential 
effects of the Projects. 

40. Our recommendations for your decisions follow. 

Next Steps
 

41. You must give notice of your decisions on the referral applications, and the reasons for them, 
to the applicants and the persons, entities and groups listed in section 25 of the FTCA. 

42. We have attached a notice of decisions letters to each of the applicants based on these 
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requirements and our recommendations (refer Appendix 6, 7 and 8). We will assist your office 
to give copies to all relevant parties. 

43. To refer the Project, you must recommend that referral orders be made by way of an Order 
in Council (OiC). 

44. Cabinet has agreed that you can issue drafting instructions to the Parliamentary Counsel 
Office without the need for a policy decision to be taken by Cabinet in the first instance.3 

 
3  Following the first OIC, the Minister for the Environment (and Minister of Conservation for projects in the Coastal Marine Area) 

can issue drafting instructions directly to the Parliamentary Counsel Office. Cabinet has also agreed that a Regulatory Impact 
Assessment is not required for an OIC relating to projects to be referred to a panel [ENV-20-MIN-0033 and CAB-20-MIN-0353 
refer]. 
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i. generate employment by providing up to 440 direct full-time equivalent (FTE) 
jobs per year during the four-year planning and construction period 

ii. improve economic and employment opportunities and outcomes for people 
affected by COVID-19 (retailers and hospitality), along with positive effects on 
social wellbeing, by providing infrastructure to service large format buildings 
for retail activities 

iii. improve environmental outcomes through revegetation of Hingaia Stream 
iv. progress faster by using the processes provided by the FTCA than would 

otherwise be the case under standard Resource Management Act 1991 
process, provided that the applicant lodges their applications for resource 
consent in a timely manner following Project referral. 

Yes/No 
i. Agree that the Drury East Stage 1 Precinct project will help achieve the purpose of the 

FTCA (and therefore meet the referral criteria in section 18(2) of the FTCA) as it has 
the potential to: 

i. generate employment by providing up to 590 direct FTE jobs per year during 
the four-year planning and construction period 

ii. increase housing supply through the construction of approximately 248 new 
residential units 

iii. progress faster by using the processes provided by the FTCA than would 
otherwise be the case under standard Resource Management Act 1991 
process, provided that the applicant lodges their applications for resource 
consent in a timely manner following Project referral. 

Yes/No 
j. Agree that the Waihoehoe Precinct project will help achieve the purpose of the FTCA 

(and therefore meet the referral criteria in section 18(2) of the FTCA) as it has the 
potential to: 

i. generate employment by providing an average of approximately 670 direct 
FTE jobs per year during the four-year planning and construction period 

ii. increase housing supply through the construction of approximately 376 new 
residential units. 

iii. progress faster by using the processes provided by the FTCA than would 
otherwise be the case under standard Resource Management Act 1991 
process, provided that the applicant lodges their applications for resource 
consent in a timely manner following Project referral. 

Yes/No 
k. Agree to refer all of the Projects to a panel 

Yes/No 
l. Agree to specify under section 24(2)(d) of the FTCA the following additional 

information that the applicants for all three projects must submit with any resource 
consent applications lodged with the Environmental Protection Authority: 

i. an assessment of the key outcomes of the Drury – Opāheke Structure Plan: 
1. how the Project will integrate with the other land uses envisioned in private 

plan changes 
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2. how the developments will be able to access and support a future public 
transport network 

3. whether the proposed infrastructure is appropriately staged and able to 
the integrated into the infrastructure servicing requirements for the overall 
development 

4. how the residents/users within the area will be able to access social 
infrastructure such as schools/community facilities before it is provided 
within the wider east Drury area. 

ii. subdivision and design assessment and plans, including location, design and 
uses of all intended easements and vested land (including open space), 
landscape plans (including hard and soft features) for all streetscapes and 
reserves, and urban design assessment of the housing typologies included in 
the Project scope 

iii. a detailed assessment of the capacity of the existing roading infrastructure 
and/or upgrades to the infrastructure required to service the development 
(including interim roading works and funding), and including information on 
discussions held, and agreements made, with Auckland Council, Waka Kotahi 
and Auckland Transport 

iv. an integrated transport assessment that includes options relating to 
enhancement of multi-modal connections and infrastructure, including a 
movement network plan of the availability and feasibility of safe spaces for 
active modes of transport, including walking and cycling 

v. a detailed assessment of the capacity of the existing three waters infrastructure 
and/or upgrades to the infrastructure required to service the development 
(including funding), and including: 

1. an infrastructure report and plans with calculations of the expected water 
information demand and wastewater flows from the proposal, and the 
overall water supply and wastewater scheme to service the Project 

2. flooding and hydrology design and detail reports that reflect the location 
of natural wetlands and streams and inform the on-site stormwater 
management strategy, including groundwater and infiltration testing 
across the project site and provision of copies of the hydrologic and 
hydraulic models 

3. intended timing of delivery and funding of all major/shared infrastructure 
upgrades 

4. discussions held, and agreements made, with Auckland Council and 
Watercare Services Limited.  

Yes/No 
m. Agree to specify under section 24(2)(d) of the FTCA that the applicant for the Drury 

Centre Precinct project must submit with any resource consent applications lodged 
with the Environmental Protection Authority an assessment of any actual and potential 
adverse effects arising from the Project location in respect to the safe operation of and 
access to the nearby National Grid transmission lines, together with any measures to 
avoid, remedy, mitigate, offset or compensate for adverse effects. 

Yes/No 
n. Agree to specify under section 24(2)(e) of the FTCA that a panel must invite comments 

for all three Projects from the following additional persons or groups: 
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i. Ngāti Koheriki Claims Committee 
ii. Waka Kotahi NZ Transport Agency 
iii. Auckland Transport 
iv. Watercare Services Limited. 

Yes/No 
o. Agree to copy the notice of decisions to Ngāti Koheriki Claims Committee. 

Yes/No 
p. Agree to the Ministry for the Environment issuing drafting instructions to the 

Parliamentary Counsel Office for an Order in Council to refer the following Projects to 
a panel in accordance with your decisions recorded herein: 

i. Drury Centre Precinct 
ii. Drury East Stage 1 Precinct 
iii. Waihoehoe Precinct. 

Yes/No 
q. Sign the attached (Appendix 6, 7 and 8) notices of decisions to: 

i. Kiwi Property Holdings No 2 Limited 
ii. Fulton Hogan Land Development Limited 
iii. Oyster Capital Limited. 

Yes/No 
r. Note that to ensure your compliance with section 25(3) of the FTCA, the Ministry for 

the Environment will publish the decisions, the reasons, and the Section 17 Report on 
the Ministry for the Environment’s website. 

 

 

Signatures  

 
Stephanie Frame 
Manager – Fast Track Consenting 

Date 

 

 

 
Hon David Parker 
Minister for the Environment 
 
Date 
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Appendix 1 – Drury Centre Precinct – Application form and additional information received 

Appendix 2 – Drury East Stage 1 Precinct – Application form and additional information 
received 

Appendix 3 – Waihoehoe Precinct – Application form and additional information received 

Appendix 4 – 2021-B-07723 FTC#51 – Applications for referred projects under the COVID-
Recovery FTCA - Stage 1 decisions  

Appendix 5 – Statutory framework for making decisions 

Appendix 6 – Draft Notice of Decisions letter to Kiwi Property Holdings No 2 Limited 

Appendix 7 – Draft Notice of Decisions letter to Fulton Hogan Land Development Limited 

Appendix 8 – Draft Notice of Decisions letter to Oyster Capital Limited 

Appendix 9 – Section 17 Report - Drury Centre Precinct 

Appendix 10 – Section 17 Report - Drury East Stage 1 Precinct 

Appendix 11 – Section 17 Report - Waihoehoe Precinct 

Appendix 12 – Comments received from Ministers, Auckland Council, Waka Kotahi New 
Zealand Transport Agency, Auckland Transport, Watercare Services Limited, Firstgas Group 
and Transpower 
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