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Recommendations – RM Reform Ministerial Oversight Group 
Meeting #4 
 

Officials recommend that the MOG: 

Agenda Item 1: Actions from previous meeting 

1. confirm the minute of MOG meeting #3 on 8 March 2021 

2. note that officials have provided an overview of content in the exposure draft of the NBA and 
will provide further advice on the exposure draft, supporting material and scope of the select 
committee inquiry 

Agenda Item 2: Further proposals for Natural and Built Environment Plans  

3. note that Cabinet has agreed that there will be one plan per region 

4. agree that the primary purpose of Natural and Built Environment Plans is to: 

a. protect the natural environment 
b. manage the built environment 
c. enable and regulate activities  
d. manage the use of natural and physical resources 

5. agree that a Natural and Built Environment plan structure and contents will address resource 
use and allocation (regional councils) and land use and subdivision (territorial authorities) 
matters holistically to achieve integrated management 

6. agree that further policy specifically on the approach for unitary authorities including 
Marlborough, Nelson and Tasman to develop a combined plan for that region be reported 
back to a future MOG 

7. agree the role of Natural and Built Environment Plans is to regulate the natural and built 
environment at a regional and district level by: 

a. implementing the outcomes, natural environment limits and Te Mana o te Taiao as set 
out in purpose and supporting provisions of the NBA 

b. implementing the National Planning Framework and contributing to the implementation 
of regional spatial strategies 

c. responding to the wellbeing of future generations and reflecting the needs of 
communities 

8. agree that regional spatial strategies play a key role in the planning system and will direct a 
policy and regulatory response to matters through NBA plans at a regional and district level 

9. agree that Natural and Built Environment plans will identify regional and district natural and 
built outcomes as well as how outcomes will be achieved through policies, rules and other 
methods, and processes (or however they may be expressed) 

10. agree that plan provisions can regulate activities and resources at a regional and district level 
by protecting, enabling, managing or prohibiting them (in the broadest sense), including 
through (but not exclusive to) outcomes, policies, rules and other methods, or processes  

11. agree that Natural and Built Environment plans have a role in: 

a. promoting the integrated management of natural and built environments 
b. providing for kaitiakitanga and tikanga Māori and the use of mātauranga Māori 
c. having particular regard to any cumulative effects of the use and development of natural 

and built environments 
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d. taking a precautionary approach where effects on the natural environment are 
uncertain, unknown or little understood but have potentially significant and irreversible 
adverse consequences 

12. agree that in the process of developing Natural and Built environment plans consideration by 
decision makers needs to be given to the resolution of conflicts and tensions by: 

a. spatially identifying areas or places where development is prioritised or areas and 
places where protection of the natural and built environment needs to be prioritised; 

b. other methods that seek to resolve tensions between the natural and built environment 

13. 

14. note that the intent is for plans to be forward looking and enabling in areas where activities 
have been identified as being appropriate and restrictive where protection is required 

15. note that further work is required on the relative weight and influence of other statutory plans 
prepared under other legislation on Natural and Built Environment Plans 

16. 

17. agree that any new plan decision making model should: 

a. be efficient and workable 
b. provide a strategic role for Māori to ensure NBA plans include mātauranga Māori 
c. reflect Māori interests and 
d. give effect to the principles of Te Tiriti o Waitangi, and maintain local government 

accountability 

18. 

19. agree that the plan development and plan change process be fair and proportionate to the 
size and scale of the process or change and must ensure:  

a. robust evaluation and analysis of the plan provisions are built into appropriate decision 
points 

b. effective public engagement and consultation that includes seeking views from diverse 
groups within the community 

c. a role for Māori that gives effect to the principles of Te Tiriti o Waitangi  
d. appropriate evidence and technical expertise including mātauranga Māori and 

independent advice to inform decision making 
e. a role for public and key stakeholders  
f. a role for constituent local authorities  
g. an ability to make submissions, be heard and appeal decisions (in certain 

circumstances) 
h. an impartial, expert and inquisitorial review hearing process (such as an expert 

Independent Hearing Panel) 

20. agree that alternate plan change processes may be developed including (but not limited to) 
in circumstance where a change is minor, has limited impact or addresses inconsistencies, 
where are change is required to implement the national planning framework, a regional 
spatial strategy or other matter of significance 

21. 
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22. agree that regional councils retain their core natural resource functions and territorial
authorities retain their core land use and subdivision functions; and gaps and overlaps as
identified in the Panel’s’ report should be clarified

23. agree that if an overlap in functions remain the Natural and Built Environment Plan must take
a coordinated and consistent policy approach and indicate who is responsible for any
consenting

24.

25.

26.

Agenda Item 3: Carrying over parts of the RMA for drafting 

27. agree that MfE officials work with PCO to carry across Parts 9A, 9B, 10, 11 and 11A of the
RMA into the NBA and update in accordance with modern drafting techniques

28. agree in principle, subject to detailed advice and consultation with Māori and local
government, to adopt the Panel’s proposals that Regional Spatial Strategies should be:

a. broad in scope
b. focused on the major strategic issues and options for a region
c. high-level (eg, indicative locations rather than site specific) but informed by robust

analysis, evidence and information as appropriate to the particular issue or opportunity,
and timeframe

d. focused on spatial matters (things that can be mapped) and associated provisions

29. agree in principle, subject to detailed advice and consultation with Māori and local
government, that RSS have sufficient legal weight on NBA plans to ensure that key strategic
decisions and trade-offs are made through RSS and do not need to be revisited or duplicated
in the preparation of NBA plans

30. note that this level of legal weight will shape policy choices about Māori and community
engagement/consultation, and evidence requirements for the preparation of RSS

31. invite officials to report back to the MOG on options for how binding RSS are on local and
central government funding plans and processes that, either:

a. are within the envelope of the Panel’s recommendations that those plans be ‘consistent
with’ RSS, including the ‘agreement’ option described on pages 2 and 3 of the SPA
Appendix, OR

b. include options that go further than the Panel’s recommendations in relation to the
influence of RSS on local and central government funding processes (such as the
‘commitment’ option outlined in page 2 of the SPA Appendix)

32.
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33. 

Agenda Item 6: Report back to confirm framing of purpose 

34. note that the paper ‘NBA purpose and supporting provisions - avoiding unintended 
consequences for development and infrastructure’ responds to an action from the 15 
February MOG meeting to ensure the NBA purpose and supporting provisions do not result 
in unintended consequences for infrastructure and development 

35. note that where and how natural environmental limits are set could have a significant impact 
on infrastructure that can be built or development that can occur 

36. note that making the effects of activities subject to the ‘avoid, remedy, mitigate’ duty could 
have a significant impact on infrastructure that can be built or development that can occur 

37. note that officials will monitor natural environmental limits, the ‘avoid, remedy, mitigate’ 
framework for managing environmental effects and other relevant system settings closely for 
potential unintended consequences as policy work progresses and that further work is 
currently underway on this (refer MOG #2 Minute para 15) 

38. agree to close the action (refer MOG #2 Minute para 14) to report back on whether the NBA 
purpose and supported provisions will have unintended consequences, but note that officials 
will continue work to identify and avoid unintended consequences as further policy work 
progresses as part of future papers to be provided to MOG 

39. agree that officials report to MOG with advice on how infrastructure services and associated 
designations will be enabled within the new system, including: 

a. how infrastructure services will be enabled (within natural environment limits) through 
the purpose, national planning framework, regional spatial strategies and natural and 
built environment plans  

b. commentary drawing on worked examples from Waka Kotahi and other agencies as 
relevant 

40. note that officials will continue working to ensure that there are strong linkages between 
regional spatial strategies under the Strategic Planning Act and natural and built environment 
plans under NBA, particularly in relation to recognising the importance of infrastructure and 
ensuring it will be able to be provided efficiently 

41. 
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Minute from RM Reform Ministerial Oversight Group Meeting #3 on 
8 March 2021 (for item 1)  

 

MINUTE  

 

RM Reform Ministerial Oversight Group meeting #3 

Date: Monday 8 March 2021, 3.30 – 4:15pm 

Location: 2.1EW 

Chair: Hon Grant Robertson, Minister of Finance 

Deputy Chair: Hon David Parker, Minister for the Environment 

Attendees: Hon Kelvin Davis, Minister for Māori Crown Relations: Te Arawhiti  

Hon Megan Woods, Minister of Housing  
 
Hon Nanaia Mahuta, Minister of Local Government 

 Hon Poto Williams, Minister for Building and Construction  

Hon Damien O’Connor, Minister of Agriculture 

Hon Kiri Allan, Minister of Conservation, Associate Minister for the Environment, 
and Associate Minister for Arts, Culture and Heritage 

Hon James Shaw, Minister for Climate Change 

 Hon Michael Wood, Minister of Transport  

 Hon Phil Twyford, Associate Minister for the Environment 

Apologies:  Hon Willie Jackson, Minister for Māori Development  

 

 
Agenda Item 1:  

Actions from previous meeting  

 

3.a confirmed the minute of MOG meeting #2 on 15 February 2021 

Papers for MOG meeting #3 

3.b 

3.c 
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Agenda Item 2: Agreeing policy for the National Planning Framework 

Purpose and role in the system 

3.1 noted that Cabinet has agreed that the purpose of the National Planning Framework is 
to provide direction on matters of national significance, or matters where national 
consistency is desirable  

3.2 agreed the National Planning Framework may also provide direction where consistency 
is desirable on a sub-national scale  

3.3 agreed to delegate authority to the Minister for the Environment to determine if a 
threshold test would be appropriate on matters of national significance and the criteria it 
would contain, in consultation with other Ministers as appropriate  

3.4 agreed the role of the National Planning Framework is to: 

a. take a strategic approach to identify central government priorities across the NBA 
to direct and influence regional spatial strategies, and natural and built environment 
plans 

b. provide a mechanism by which the NBA and SPA will give effect to the principles of 
Te Tiriti o Waitangi and reflect te ao Māori 

c. support the implementation of natural environment limits and natural and built 
environment outcomes in the NBA, including high level resolution of competing 
matters  

d. enable consistency and support decision making by providing methodologies, 
standards and direction  

e. provide national, regional, local or spatially specific direction (where appropriate) 

 

The form of the National Planning Framework 

3.5 agreed the intent of the National Planning Framework is to provide an integrated and 
cohesive set of direction to guide the implementation of the NBA and support decision-
makers in reconciling competing matters across the system  

3.6 agreed that the National Planning Framework may include outcomes, objectives, 
policies, rules, assessment criteria, methods, standards, limits, targets, definitions, 
directions or however these are replaced in the NBA (for nationally significant outcomes 
or where consistency is desirable)  

3.7 agreed to delegate authority to the Minister for the Environment to determine detailed 
policy for preparation, reviewing and amending the document in parts, provision for 
content specific to certain district/regions and how to enable and provide for overarching 
direction through the National Planning Framework 

3.8 directed officials to explicitly consider Cabinet’s objective to “improve system efficiency 
and effectiveness, and reduce complexity, while retaining appropriate local democratic 
input” when progressing policy in relation to recommendation 3.6  

 

The process to develop the National Planning Framework, including limits and targets  

3.9 agreed to the policy intent of enabling a process that ensures:  

a. effective public consultation  

b. a role for Māori that gives effect to the principles of Te Tiriti o Waitangi  
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c. appropriate evidence and technical expertise including mātauranga Māori and 
independent advice to inform decision making 

d. opportunities are available for early engagement with decision-makers, including 
local government, on spatial strategies and NBA plans  

e. robust evaluation and analysis built into appropriate decision-points 

f. flexibility to design a process that is proportionate to the scale and impact of what is 
being proposed, in some cases this may require submitters to be heard or use of 
independent commissioners 

g. consideration is given to integrated management, cumulative effects and the 
purpose of the Act before developing and recommending direction for the NPF  

3.10 agreed to delegate authority to the Minister for the Environment to determine details of 
the process for developing the National Planning Framework consistent with the policy 
intent described above in consultation with other Ministers as appropriate  

3.11 agreed the National Planning Framework will be made by the Governor-General in 
Council  

3.12 agreed the National Planning Framework will be secondary legislation for the purpose 
of the Legislation Act 2019, which will mean it will be disallowable instrument and must 

3.13 

3.14 agreed to amend 3.9d to include the words ‘including local government’ after the word 
decision-makers (as shown above) to reflect the valuable role of local government in the 
development of the National Planning Framework 

3.15 agreed recommendations 3.9 – 3.13, subject to further advice at a future MOG meeting 
(7 April 2021) on the Treaty clause, specifically whether it should refer to the principles 
of Te Tiriti o Waitangi or Te Tiriti o Waitangi directly  

 

Mandatory proposals for direction 

3.16 agreed the NBA identify a list of mandatory topics for which the responsible Minister 
must issue central government direction as a priority to support effective management 
of the natural and built environment and provide for timely input into regional spatial 
planning, including: 

a. natural environment limits 

b. natural hazards and climate change 

c. other nationally significant matters including nationally or regionally significant 
features, outstanding natural features and outstanding natural landscapes, areas of 
significant indigenous vegetation and significant habitats of indigenous fauna (or 
similar wording to reflect the outcomes in the NBA) 

d. methods and requirements for enhancing and restoring ecosystems (or similar 
wording to reflect the outcome in the NBA) 

e. methods and requirements for the protection, restoration, maintenance and 
enhancement of indigenous biodiversity (or similar wording to reflect the outcome in 
NBA) 

PROACTIVELY
 R

ELE
ASED U

NDER THE PROVISIO
NS O

F THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



MOG #4 Minister’s Pack, page 18 

 

3.17 agreed to include urban and infrastructure in the mandatory list, subject to a report back 
from officials on the scope of the work and relative funding source  

3.18 noted that the responsible Minister has discretion to issue central government direction 
on other nationally significant matters or matters where consistency is desirable, such 
as on heritage or other outcomes in the NBA, or targets to support natural environment 
limits 

3.19 agreed that reference to heritage could be recognised as part of recommendation 3.18 
(ie, a discretionary matter requiring central government direction, rather than a 
mandatory topic) 

 

Other matters raised 

3.20 

3.21 agreed that officials will report back to a future MOG meeting (7 April 2021) with advice 
on the definitions for natural and built environments, recognising feedback that the 
reference to natural and built environments does not sufficiently capture the rural 
environment  

3.22 agreed that officials will report back to a future MOG (22 March or 7 April 2021) to clarify 
the contents of the exposure draft compared with what will be covered in the Bill as 
introduced 

3.23 noted that Minister Parker and Minister Robertson will be provided with a copy of the 
exposure draft a week earlier than it is provided to the MOG ministers.  
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Paper 1: Overview of content in the exposure draft of the NBA and the 
full NBA Bill (for item 1) 

 

1. At Ministerial Oversight Group (MOG) meeting #3 on 8 March 2021, MOG Ministers agreed 
that officials will report back to a future MOG (22 March or 7 April 2021) to clarify the contents 
of the exposure draft compared with what will be covered in the Bill as introduced. 

2. Below is a list of the clauses that are either already in the exposure draft, or expected to be.  

3. National Planning Framework and Natural and Built Environment Plan provisions that have 
been instructed on but not yet drafted represent officials best guess at what the exposure draft 
may cover.  

4. The exposure draft will be accompanied by supporting material which will:  

a. contextualise the inquiry, including the reasons behind reform and objectives for reform  

b. summarise the reform process, including the Government’s intentions for the remainder 
of the NBA, SPA and CAA programmes and system transition 

c. explain what the exposure draft does and does not seek to do (to help focus submitters 
on the exposure draft and not on other evolving policy areas) 

d. briefly summarise the Resource Management Review Panel Report as a foundation for 
reform policy development 

e. explain the new plain language drafting style 

f. explain the policy intent behind the exposure draft provisions.  

5. Further information on the scope of the select committee inquiry and supporting material will 
be provided at the next MOG meeting on 3 May.  

Clauses in the NBA exposure draft 

 

Part 1 Preliminary provisions  

Clause: Outline of Act  

Clause: Interpretation  

Clause: Act binds the Crown 

 

Part 2 Purpose and Principles  

Clause: Purpose of this Act 

Clause: Natural Environment Limits 

Clause: Outcomes applying to the natural and built environments  

Clause: [Te Tiriti o Waitangi/Treaty of Waitangi] 

 

New part: Implementation principles  

Clause: Implementation principles  
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New Part: National Planning Framework  

Clause: Purpose of National Planning Framework  

 Threshold test for ‘matters of national significance’ (subject to delegated decisions) 

Clause: National Planning Framework made as a regulation  

 Can be made in part or in full  

 Will be disallowable instrument/presented to House of Representatives  

Clause: Contents of National Planning framework  

 Enables direction at range of scales 

 Enables different types of direction (outcomes, policies, rules, methods etc) 

Clause: Mandatory content for National Planning Framework  

 Including urban and infrastructure (subject to delegated decisions) 

Clause: Process to make National Planning Framework  

  [placeholder process for developing NPF must meet the agreed principles]  

Clause: [Placeholder for national planning standards to demonstrate intention to be included in 

future system]  

 

New Part: Natural and Built Environment Plans  

Clause: Purpose of NBA Plans 

 Describes purpose of NBA plans.  

Clause: Requirement to prepare NBA plans [the decision maker TBC] 

 [Placeholder only] 

Clause: Functions of local authorities in relation to NBA plans 

 Describes functions of territorial authorities and regional councils in relation to NBA plans.  

Clause: Process for developing and changing plans – by NBA plan committee  

 Placeholder for outline of the plan process principles. 

 Placeholder for alternative plan change process. 

Clause: Matters to be considered by NBA plan committee 

 Matters that a plan decision maker must take into account when making decisions on a NBA 
plan. For the exposure draft this clause will include: 
o spatially identifying areas 

o other methods to resolve natural and built environment conflicts.  

Clause: Content of NBA plans 

 Content of a plan must meet the following principles: 
o promoting the integrated management  

o providing for kaitiakitanga and tikanga Māori and the use of mātauranga Māori 

o having particular regard to any cumulative effects  

o taking a precautionary approach  

and  
o implement the NPF and RSS’s 

o include outcomes, policies rules and other methods 

o the ability to regulate activities and resources. 

Clause: [Placeholder - additional content to outline topics a plan should address, relates to 

functions of territorial authorities and regional councils] 
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Paper 2: Further proposals for Natural and Built Environment Plans (for 
item 2) 

Context 

 

1. This paper requests decisions on proposals for the planning system in the proposed Natural 
and Built Environments Act (NBA). It takes into account decisions that have been made at the 
Ministerial Oversight Group Meetings 1, 2, and 3. 

2. Cabinet has made in principle decisions that there should be one plan per region covering both 
regional and territorial authority functions (CAB-20-MIN-0522 refers). 

3. Cabinet has also agreed that the Ministerial Oversight Group will make further decisions on 
Natural and Built Environment Plans (NBA plans) to support the development of the exposure 
draft. In developing the recommendations in this paper, we have assessed the extent to which 
a range of planning system proposals achieve the objectives of reform, as well as their 
workability.  

4. Cabinet has agreed that the new legislation will need to give effect to the principles of Te Tiriti 
o Waitangi and provide greater recognition of te ao Māori, including mātauranga Māori. NBA 
plans will be a key mechanism for achieving this. Cabinet has also agreed that RM Reform 
must maintain local democracy. Who and how decisions are made on plans is key to meeting 
this principle.  

5. This briefing does not address all the decisions needed for NBA plans. It provides for the role 
and purpose of plans, consideration for how decisions are made and who the decision maker 
should be; and how plans should be developed. In addition further work is required on plan 
content (including where it relates to consenting), residual functions of local authorities, 
Ministerial oversight of plans and the planning system and the role of merits based appeals. 

6. The high level policy proposals for NBA plans cover the following matters:  

a. the purpose of NBA plans 

b. the role of NBA plans 

c. plan decision making 

d. process for developing and changing plans  

e. functions of local authorities in relation to NBA plans 

f. presumptions about resources and land use, and existing uses 

7. Importantly, NBA plans will have a direct relationship to the National Planning Framework and 
regional spatial strategies (RSS) the latter developed under the proposed Strategic Planning 
Act (SPA). In turn, these will inform the content of NBA plans. The process to develop NBA 
plans will be a key mechanism for communities and iwi to identify and ensure their values and 
priorities will be met. We plan to seek decisions on the statutory relationship between NBA 
plans, the National Planning Framework and RSS’s at a future MOG meeting.  

8. NBA plans will also have a relationship with the proposed Climate Adaptation Act (CAA) and 
there may be a need for specific process and roles and responsibilities for managed retreat and 
climate change adaptation. The relationship between the CAA, the SPA and the NBA, and how 
that is expressed through NBA plans will need further work and will be the subject of a future 
MOG. 
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Policy proposals for the planning system 

 

Approach 

9. The Resource Management Review Panel (the Panel) proposed one plan per region combining 
existing regional policy statements, regional plans and district plans. The plan would be 
developed and notified by a committee made up of representatives appointed by local 
authorities, mana whenua and a representative of the Minister of Conservation. An Independent 
Hearing Panel (IHP) would hear submissions and make recommendations back to the 
committee with merit based appeals on those parts not accepted by the committee (retaining 
points of law appeals). 

10. The Panel’s proposals change who develops plans by introducing a joint committee and 
independent hearing panel. These proposals result in significant changes to the functions of 
local authorities. The joint committee, and not the council, will make decisions to notify and 
finalise the plan. The Panel’s proposals also change the role of Māori in plan development and 
a plan decision making approach to give effect to the principles of Te Tiriti o Waitangi.  

11. This new approach will require adjustments across the system for local government and Māori. 
It will mean central government providing support for the system to ensure the development of 
stronger plans that are efficient and effective and achieve better environmental outcomes.  

12. As a result of the cumulative changes to the planning system, all existing regional and district 
plan content will need to be reviewed and evaluated to determine if it fits the new approach.  

13. The Ministry is giving consideration to how phasing of the preparation of new plans in some 
regions may be done with central government support to create a model plan. Advice is also 
being developed for later consideration by the MOG on transitional policy provisions for existing 
plans into the new system. 

Purpose of Natural and Built Environment Plans 

Context 

14. The Panel recommended combining the regional policy statement and all the resource 
management plans of a region into one single plan per region, for land, freshwater and the 
coastal marine area. The Panel saw this as the single most important way to achieve integrated 
management of resources in a region, between the natural and built environment and across 
land and the coastal marine area boundary. They also considered that a system with fewer 
plans would be less complex to administer and more efficient. 

15. The Panel also recommended that the unitary authorities of Tasman, Marlborough and Nelson 
be combined for the purposes of creating a combined plan. 

16. Cabinet noted [CAB-MIN-0522 refers] that shifting to one planning document per region is an 
important change for the resource management system, consolidating over 100 existing RMA 
regional and district planning documents into approximately 14 plans for New Zealand. 

Discussion 

17. Natural and Built Environment Plans (NBA Plans) are the mechanism that will regulate and 
enable activities as well as protecting and managing the natural and built environment.  

18. A significant criticism of the existing system is the disconnect between different plans and the 
lack of integrated management of resources, often leading to complexity, unacceptable 
cumulative effects and poor environmental outcomes.  

19. Having one plan per region is a significant change for the planning system and will require local 
authorities to collaborate and have a different plan decision making model and working 
arrangements.  
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There will also be a relationship with the NPF in relation to any direction it gives on NBA plan 
structure and format.  

26. The Spatial Planning Act will require spatial strategies (RSS’s) for each region. They will provide 
a high level, long-term vision for a region and how it will change over time. RSS’s will help 
regions address and respond to current and future challenges and opportunities, such as 
population growth, housing and business needs, climate change and natural environmental 
challenges. 

27

28

29

30

31

32. Iwi management plans, transfers of functions, joint management agreements and Mana 
Whakahono ā Rohe are tools in the current system that provide for greater Māori involvement 
in planning. These continue to be useful tools. The Panel recommended a number of 
improvements to Mana Whakahono ā Rohe as part of an “Integrated Partnerships Process”. 

33. Ministers agreed (MOG #2) that the NBA purpose and principles should include recognition of 
“Te Mana o te Taiao”. Ministers also agreed that one of the outcomes for reform be “process 
and substance of the National Planning Framework and plan-making decisions give effect to 
the principles of Te Tiriti o Waitangi and reflect te ao Māori including mātauranga Māori”. 

34. Treaty settlements have increasingly recognised the role of Māori in resource management 
through the provision of joint management and co-governance arrangements for environmental 
taonga.  

35. There is significant overlap between the topics that plans cover and the interests of Māori such 
as the quality of freshwater, cultural heritage, the mauri of the coastal environment, and the 
protection of taonga species. More enabling policies to realise Māori aspirations for their land, 
marae, and papakāinga and housing are also important.  

36. NBA plans will be an important mechanism to enable Māori to reflect te ao Māori perspectives 
on the environment and manage resources in a way that actively protects Māori interests. They 
are also a key mechanism for giving effect to the principles of Te Tiriti. Plans that better reflect 
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and mataawaka (Māori whose ancestral ties lie outside the region). Two representatives are 
voting members of all Auckland Council committees, including the Planning Committee. 

62. Councils may also include iwi members on key council committees, sometimes with voting 
rights. Several regional and district councils have included iwi representatives on their planning 
committees, or have specific “komiti Māori” that help them fulfil their consultation requirements. 
Tāmaki Makaurau’s Mana Whenua Forum is a council supported group made up of 
representatives of Tāmaki iwi who meet on a regular basis to decide on matters of shared 
interest. The decision-making on these committee is often limited in some way, usually by 
deferring to full Council for approval. In some cases these roles are also established by Treaty 
legislation. 

Local government democracy and accountability 

63. The Panel’s recommended approach of plan development and plan decision making resting 
with an NBA plan committee represents a significant change to democratic accountability for 
plan making.  

64. The Panel’s’ approach where a committee develops, notifies and makes decisions on a plan 
(and future plan changes) means democratically elected councillors would no longer have the 
responsibility of making these decisions on behalf of their communities. Instead the 
responsibility would move to an appointed body (the NBA plan committee) which may not 
contain representation from all local authorities (or mana whenua).  

65. In the current system democratic accountability plays an important function. Elected 
representatives can understand local issues and be seen by ratepayers as responsible for 
decisions. They can also be voted out of office if their communities consider their decision-
making faulty or wrong. However, the excessive influence of hyper local interests to maintain 
the status quo and the impact of amending land uses and improving discharges to achieve 
better environmental outcomes can influence decision makers away from their statutory 
responsibilities. 

66. Difficult environmental and land use decisions will still need to be made, regardless of who 
makes them. In designing a new system it is necessary to consider the level of democratic 
accountability that is desired for plan making and consider the role of elected representatives 
in making those decisions. 

There are options for plan decision making arrangements 

67. The development of one plan per region requires a new and different approach to plan decision 
making arrangements. An approach that balances efficiency with an appropriate level of 
democratic accountability and a role for Māori is necessary. In addition, a different approach 
may be needed to change a NBA plan once it is in place. All advice and commentary provided 
in this section is preliminary  

 
 

68. Understanding what a Treaty partnership is for plan making is a key aspect of determining plan 
decision making arrangements. The principle of partnership may be achieved through multiple 
different mechanisms including representation on a NBA plan committee, Māori advisory 
boards, partnership in plan development or a high level of weight for Iwi management plans in 
the system. Different combinations of arrangements maybe appropriate depending on the 
number of iwi/Māori groups, Treaty settlements, existing joint management agreements or 
Mana Whakahono ā rohe.  

69. Maintaining democratic accountability might require each local authority to be represented on 
a plan committee and then require each local authority to make the final decision on the plan 
(regardless of the make-up of any committee formed to undertake plan development).  
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104. Between this clear overarching recommendation and the proposed intention of the NBA to 
require everyone carrying out functions under it to “give effect to the principles of Te Tiriti o 
Waitangi,” the choice to include Māori in the development of plans is a logical one. 

105. It is instructive to use the Tribunal’s guidance for a Treaty-compliant system as articulated in 
Wai 262 as a basis for addressing the extent of Māori involvement in NBA plans: 

 control by Māori of environmental management in respect of taonga, where it is found that 

the kaitiaki interest should be accorded priority 

 partnership models for environmental management in respect of taonga, where it is found 

that kaitiaki should have a say in decision-making but other voices should also be heard 

 effective influence and appropriate priority to the kaitiaki interests in all areas of 

environmental management when the decisions are made by others.2 

106. The commentary raised in Wai 2200 about the RMA being insufficiently remedial is relevant to 
planning under the NBA as well. The Panel has proposed introducing an outcomes focus in the 
purpose and principles of the NBA, including targets to achieve outcomes. NBPs as a result will 
shift to achieving outcomes in a region, which creates opportunities for Māori to put a more 
remedial regime in place for their taonga.  

Treaty settlements 

107. There are several Treaty settlement commitments and mechanisms, both recorded in settlement 
legislation and in relationship agreements that interact with planning provisions in the RMA. 
These range from statutory acknowledgements to unique legal identities like Te Awa Tupua. 
These commitments must be protected and provided for in the new RM system [CAB-20-MIN-
0522 refers]. 

108. The proposal for an NBA plan committee that includes Māori, could complement some existing 
natural resources arrangements established through settlement legislation in a region.  

109. However, the relationship between NBA plan committees and existing co-governance bodies 
will be different region to region and within each region depending on the specific taonga, and 
the composition, purpose and functions of existing bodies.  

110. There are other settlement mechanisms that relate to the process for plan-making (like the 
power to nominate commissioners) as well as mandatory plan contents (like Tupua te Kawa and 
the Waikato River Authority Vision and Strategy). These will need to be provided for in a 
reformed planning system. 

111. A key issue is how specific arrangements will relate to a NBA plan committees. Specific Treaty 
settlements and arrangements will need to be worked through on a case by case basis to ensure 
that nothing is lost through the new arrangements. 

112. A few settlements will intersect significantly with the resource management system that it is clear 
that a customised approach will be needed. Te Awa Tupua is an indivisible legal entity with its 
own kawa and many aspects of NBA planning could impact the settlement if not managed 
carefully. 

                                                           

2 Ko Aotearoa Tenei, A Report into Claims Concerning New Zealand Law and Policy Affecting Māori Culture and 

Identity, Waitangi Tribunal 2011. P112. 

https://forms.justice.govt.nz/search/DOCuments/WT/wt_DOC_68356054/KoAotearoaTeneiTT1W.pdf 
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Paper 6: NBA Purpose – avoiding unintended consequences for 
development and infrastructure (for item 6) 

Key Messages  

 

1. This paper follows up on an action from the second Ministerial Oversight Group (MOG) on 15 
February for further work to ensure the Natural and Built Environments Act (NBA) purpose and 
supporting provisions does not result in unintended consequences13 for infrastructure and 

development.  

2. It is too early to determine the final impact of the proposals on development and infrastructure. 
This is because other important aspects of the system (the National Planning Framework and 
natural and built environment plans) are still being designed and implemented. 

3. The natural environmental limits and ‘avoid’ remedy, mitigate’ framework for managing 
environmental effects could have a significant impact on infrastructure and development. 
However, we cannot say whether there will be unintended consequences arising from these 
limits until we understand their specificity and application.  

4. The system has been intentionally designed so the purpose and supporting provisions in the 
legislation broadly outline how decisions are made with detail, then added progressively to, in 
layers via regulations and plans. Specifically addressing the purpose and supporting provisions 
in plans negates the need to revert back to the purpose, in line with the King Salmon decision. 
The MOG has already agreed that use and development should be enabled within natural 
environmental limits. Where and how limits are set could have a significant impact on 
infrastructure that can be built or development that can occur.  

5. Officials will monitor natural environmental limits and other relevant system settings closely for 
potential unintended consequences as policy work progresses. A further report back to MOG 
will also be provided which will cover how infrastructure services can be better enabled through 
the purpose, the national planning framework and NBA plans. 

6. It is important to have a resource planning system that is enabling of infrastructure. An Act that 
enables infrastructure will lead to better environmental (as well as social and economic) 
outcomes. Also in infrastructure, New Zealand faces a number of challenges: an infrastructure 
deficit estimated at $75 billion, population growth, assets reaching ‘end of life’, rapidly 
increasing level of service aspirations and macro-environmental imperatives such as climate 
change adaptation and mitigation. To meet these challenges, we require a planning system 
capable of enabling a significant increase investment in infrastructure (both new and 
replacement infrastructure) while also improving environmental outcomes.  

 

Supporting information  

 

Context 

7. The MOG made further decisions on the NBA purpose and supporting provisions at the 15 
February meeting, including:  

a. the purpose of the NBA would reflect the overall policy intent that use of the natural and 
built environments is enabled within environmental limits  

                                                           
13 For example, preventing development where there seems to be no sound reason for doing so or impose 

unreasonable or disproportionate costs  
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b. the purpose and supporting provisions also clarify: 

i.  natural environmental limits are set to protect the life-supporting capacity of the 
built environment and human health,  

ii. beneficial outcomes are to be promoted, and  

iii. adverse effects of the environment are to be avoided, remedied or mitigated (or 
similar wording)  

c. further work would be undertaken on the framing of the NBA purpose to ensure the 
purpose aligned with the objectives of reform and does not result in any unintended 
consequences for infrastructure and development  

d. further work be undertaken to ensure measures developed to avoid, remedy or mitigate 
adverse effects on the environment are proportionate and do not impose unreasonable 
costs on development. 

8. This paper completes the action calling for further work ensuring the purpose does not result in 
unintended consequences for infrastructure and development.  

9. Further work on ensuring measures developed to avoid, remedy or mitigate adverse effects on 
the environment are proportionate and do not impose unreasonable costs on development is 
ongoing and will be reported back separately.  

It is important to have a resource planning system that is enabling of infrastructure 

10. An Act that enables new or replacement (including upgraded) infrastructure will lead to better 
environmental (as well as social and economic) outcomes: a large percentage of this 
investment activity is directly related to improving environmental outcomes including water 
quality, transport emissions, waste recovery and renewable energy production. 

11. New Zealand faces a number of infrastructure challenges: an infrastructure investment deficit 
estimated at $75 billion, population growth, assets reaching ‘end of life’, rapidly increasing level 
of service aspirations and macro-environmental imperatives such as climate change adaptation 
and mitigation. To meet these challenges, we require a planning system capable of enabling a 
significant increase in the investment to build new or replacement infrastructure while also 
improving environmental outcomes. 

How the new resource management system will work in practice 

 

The NBA purpose and supporting provisions cannot be considered in isolation 

12. Assessing the unintended consequences of the NBA purpose and supporting provisions is only 
possible by considering how they interact with the other parts of the future resource 
management system. This is outlined by the A3 diagram at the end of this paper. 

13. In summary, the NBA purpose and supporting provisions: 

Do: Do not: 

 prioritise compliance with natural 
environmental limits 

 encourage recognition of the beneficial 
outcomes of activities  

 envisage a balancing approach to 
activities above (in compliance with) 
limits 

 apply to resource consents and notices 
of requirement for designations (as the 
purpose applies to role and content of 
the NPF and plans) 

 require for every individual consent, 
notice of requirement, activity or site: 
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 apply to the content of the NPF and 
NBA plans. 

o consideration against every target or 
outcome in the purpose and 
supporting provisions 

o demonstration that there is a net 
benefit for both natural and built 
environments 

 require the blanket application of limits 
across every site in New Zealand 

 
Reflecting the impact of the King Salmon and Davidson decisions 

14. As previously agreed in principle by Cabinet [CAB-20-MIN-0522 para 65 refers] the NBA will 
mirror the hierarchy described in the King Salmon Supreme Court case.14 Read together with 
the subsequent Court of Appeal R J Davidson case15 this means: 

a. the National Planning Framework (NPF) will give meaning and specificity to the NBA 
purpose and supporting provisions (eg, limits and outcomes), including direction on how 
to weigh up competing matters 

b. NBA plans will in turn implement the policy direction in the NPF, giving further specificity 
and detail in a regional/local context  

c. individual applications for resource consents or notices of requirement for designations 
(to be included in plans) are not considered against the purpose of the NBA or its 
supporting provisions, but are instead considered against the relevant plans 

d. decision-makers would only look beyond plans if the relevant plan did not address the 
issues at play (ie, the plan was incomplete), illegally prepared (eg, did not give effect to 
the NPF), or uncertain. In this situation, decision makers would: 

i. determine the matter with reference to the NPF 

ii. only resort to the purpose and supporting provisions in the NBA if the NPF was 
similarly incomplete or illegally prepared. 

Linkages with the Strategic Planning Act will flow both ways 

15. Limits and outcomes in the NPF are expected to be reflected in regional spatial strategies (RSS) 
prepared under the Strategic Planning Act (SPA).  

16. Limits may be reflected as areas where certain types of activities are not allowed, or areas 
identified for protection or restoration. Outcomes and targets may be reflected as long-term 
objectives that the regional spatial strategy requires to be met, or particular areas that should 
enable or encourage development.  

17. Regional spatial strategies are also expected to influence or feed into the NPF and plans (note 
that the appropriate legal weighting of this influence is still being determined).  

18. The SPA should enable mapping of particular environmental matters to assist decision-making 
and the preparation of NPF and plans. The NPF could be informed by the long-term objectives 
and locational choices of activities identified in regional spatial strategies. Plans are expected 
to help implement (or at least not be inconsistent with) the provisions of regional spatial 
strategies.  

                                                           
14 Environmental Defence Society Inc v New Zealand King Salmon Co Ltd [2014] NZSC 38. 

15 R J Davidson Family Trust v Marlborough District Council [2018] NZCA 316. 
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The impact of natural environmental limits on infrastructure and development 

20. The overall policy intent of the NBA purpose is to enable the use of the natural and built 
environments within environmental limits in a way that provides for the wellbeing of current and 
future generations. As per the intended system design, limits will be articulated in the NPF and 
flow into plans (and regional spatial strategies).  

21. Where and how limits are set could have a significant impact on infrastructure and 
development. However, we cannot say whether there will be unintended consequences arising 
from these limits until we understand their specificity and application.  

22. To understand the implications of the natural environmental limits for development and 
infrastructure delivery, we need clarity on:  

a. the definition of ‘life supporting capacity’, which is what natural environmental limits 

are intended to protect (work is underway on this) 

b. the application of the precautionary principle (work is also underway on this) 

c. the breadth and scope of limits – both mandatory and discretionary 

d. the level of prescription of the natural environmental limits 

e. the extent to which the limits can be flexible – when, where and in what circumstances 

f. the extent to which councils can set standards that are more stringent than the natural 

environmental limits set in the NPF 

g. various other matters of detail (including the characteristics of particular types of 

development and infrastructure their intended location). 

23. At the third MOG meeting of 8 March 2021, Ministers agreed the NPF will: 

a. have the role of providing direction or consistency at national, regional, local or spatially 
specific direction (where appropriate) 

b. support the implementation of natural environment limits and NBA outcomes including 
the high-level resolution of competing matters 

c. include urban and infrastructure on the list of mandatory national direction to be included 
in the NPF (subject to a report from officials on the scope of the work and the funding 
source). 

Other system settings for managing the impact on infrastructure and development 

24. There are several other tools for mitigating the risk of unintended consequences for 
infrastructure and development. These include decisions already made by the MOG, further 
detailed work being undertaken by officials in line with MOG decisions, and further work still to 
come, as outlined by the table below: 

System setting Comment / status 

Constraining the application of the 
proposed ‘avoid, remedy or mitigate’ (or 

Agreed action at MOG meeting #2 on 15 
February. Work currently underway. 
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similar) clause proportionate and do not 
impose unreasonable costs on 
infrastructure and development.  

Any reduction of environmental controls 
applicable to infrastructure should likely be 
accompanied by a narrower definition of 
‘infrastructure’ in order to limit the potential 
for unintended compliance loopholes.  

Restating the NBA purpose to ‘enable use 
of the environment…’  

MOG agreed that the purpose of the NBA 
be worded to better align with the overall 
intent to ‘enable use of the environment’ 
within natural environmental limits (MOG 
#2, minute para 12). 

Reframing infrastructure related outcomes 
of the NBA to better enable and recognise 
the benefits of infrastructure. 

 

The updated list of outcomes to be 
provided for in the NBA will include more 
positively worded infrastructure related 
outcomes associated with:  

 the provision and protection of 
infrastructure and  

 renewable energy generation and 
transmission. 

Including infrastructure and urban 
outcomes in the list of matters for which the 
Minister for the Environment must set 
national direction on through the National 
Planning Framework. 

 

MOG agreed to include urban and 
infrastructure in the list of matters for 
which it will be mandatory to provide 
national direction, subject to further work 
being undertaken on the scope of the 
work and funding (MOG #3, draft minute 
paragraph 3.17). 

Giving the Minister for the Environment a 
more explicit power through the National 
Planning Framework to specify which NBA 
outcomes have priority over others to assist 
in resolving conflicts. 

 

Officials propose to clarify with 
Parliamentary Counsel that, under the 
NBA, the Minister for the Environment is 
able to prioritise between competing NBA 
outcomes in the NPF as part of ‘resolving 
conflicts’ between outcomes. 

Ensuring it clear in the NBA is clear that 
individual resource consents and 
designations are not to be assessed 
against the NBA purpose and supporting 
provisions (so the purpose does not 
become a gateway test for every 
application where benefits have to be 
proven in addition to complying with limits).  

Officials intend to instruct Parliamentary 
Counsel that the NBA be clear that 
consents and notices of requirement for 
designations are not to be assessed or 
considered against the purpose of the 
NBA or its supporting provisions. 

 

Use the NPF to reduce variability in the 
treatment of infrastructure in local authority 
plans. 

Officials will investigate the extent to 
which the NPF can be used in relation to 
infrastructure in order to minimise 
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variability, uncertainty and 
misinterpretation. 

A strong link between regional spatial 
strategies and plans would benefit key 
infrastructure. 

Officials are continuing to work on the 
appropriate mechanisms and legal 
weighting for regional spatial strategies to 
ensure they are properly implemented as 
part of work on the proposed SPA. 

In a separate paper, officials are 
recommending that RSS have sufficient 
legal weight on NBA plans to ensure that 
key strategic decisions and trade-offs are 
made through RSS and do not need to be 
revisited or duplicated in the preparation 
of NBA plans. 

 

Departmental comments 

 

25. Much of the feedback from agencies on avoiding unintended consequences for development 
and infrastructure concerned the subject matter and design of environmental limits and how the 
phrase ‘avoid, remedy or mitigate” would be applied, in particular: 

 the potentially uncertain nature of environmental limits based on life supporting 
capacity and the precautionary approach 

 the duty to promote statutory natural and built outcomes that relate to limited aspects 
of wellbeing 

 the duty to mitigate local impacts without a similarly express duty to give weight to 
wider benefits. 

26. Although important, these are matters which relate to the content of later NBA system elements 
(primarily the National Planning Framework and NBA Plans) and the processes by which they 
are developed and applied. MOG meeting #6 is proposed to include consideration of 
infrastructure in the planning system. 

27. Agencies expressed concerns that the paper taken to MOG #2 ‘Further policy decisions on the 
purpose and supporting provisions of the Natural and Built Environments Act’ did not provide 
Ministers a full, detailed explanation of the nature of the unintended consequences that may 
arise from the purpose and supporting provisions, including how local impacts are expected to 
be assessed against wider benefits. There is an active example of where Council and 
community environmental concerns have resulted in a recommendation to not renew an 
existing stormwater discharge activity, which would have resulted in closure of an existing 
prison facility. 

28.  have expressed a 
desire to not close the ‘unintended consequences work’ for this report back but instead have a 
further report back to MOG as part of work on integrating infrastructure services and associated 
designations into the new system. This work should show how infrastructure can be better 
enabled and include worked examples. 

29.  have concerns that this 
paper implies that resource consents and designations are both to be treated as ‘approvals’ in 
the NBA system. They wish to make it clear that consents are a form of approval, whereas 
designations are a form of notification (by the requiring authority to undertake works or acquire 
land) where the requiring authority makes the final decision.  
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