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Agreed that DIA working with MfE will prepare an engagement plan for working with local government that will 
be reported back to the Environment and Local Government Ministers 

Agreed that a process will be developed for engagement with Treaty Partners and wider Māori organisations. 
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Confirming expectations of resource management reform 
outcomes (for item 2) 

Introduction 

1. At the first Ministerial Oversight Group (MOG) meeting on 26 January 2021, MOG
discussed Government’s expectations of the outcomes of RM reform.

2. The MOG agreed that Cabinet’s resource management reform objective to “protect
and where necessary restore the natural environment, including its capacity to provide
for the wellbeing of present and future generations” should result in the following
outcomes:

a. The natural environment is protected and restored, and the health of New
Zealand’s fresh water, coastal water, air, soil, ecosystems and their ability to
sustain life are maintained in line with Te Mana o te Taiao

b. nationally and regionally significant landscapes, natural features, habitats for
indigenous species, native biodiversity and the natural character of the coast,
lakes & rivers are maintained or where appropriate enhanced

c. important indigenous species and their ecosystems are protected and where
necessary restored.

3. The MOG agreed that the outcomes for reform objectives 2, 3, 4 and 5 be amended
and recirculated to the MOG for discussion and agreement at the next MOG meeting
on 15 February 2021.

Amended outcomes of reform 

Changes to outcomes as directed by the MOG 

4. The recommendations below are the amended outcomes of reform.

5. Further advice from officials on the housing outcomes for objective two is attached as
a separate paper, as requested. This advice was jointly prepared by HUD and
Treasury and is based on the Panel’s recommendations. The attached A3 and
proposed wording of the housing outcome was discussed with and approved by the
Minister of Finance and Minister of Housing.

6.

7. Officials have also developed revised wording of the outcomes for the reform objective
to “improve system efficiency and effectiveness, and reduce complexity, while
retaining appropriate local democratic input” and the objective to “to give effect to the
principles of Te Tiriti of Waitangi and provide greater recognition of te ao Māori,
including matauranga Māori’.

Recommendations 

Officials recommend that the MOG: 

1. agree that Cabinet’s resource management reform objective two to “better enable
development within environmental biophysical limits including a significant
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improvement in housing supply, affordability and choice, and timely provision of 
appropriate infrastructure, including social infrastructure” should result in the 
following outcomes: more flexibility for people to use resources and for places to 
change, while looking after the natural environment 

a. the right infrastructure, in the right place at the right time, that provides adequate
access to economic and social opportunities and enables people to maximise
their wellbeing

b. housing supply is responsive to demand, with competitive land markets
enabling more efficient land use and responsive development, which helps
improve housing supply, affordability and better meets a range of housing needs
(by type, size, location and price point)

2. note for discussion the additional information requested on how the RM reform policy
proposals will supply outcome

3. agree that Cabinet’s resource management reform objective three to “give effect to
the principles of Te Tiriti o Waitangi and provide greater recognition of te ao Māori,
including mātauranga Māori” should result in the following outcomes:

a. process and substance of the National Planning Framework and plan-making
decisions give effect to the principles of Te Tiriti and reflect te ao Māori, including
mātauranga Māori

b. 

c. Māori customary rights, cultural values and Treaty settlements are protected,
and equitable access to resources for Māori is ensured

d. improved central and local government capability to effectively work with Māori

4. agree that Cabinet’s resource management reform objective four to “better prepare
for adapting to climate change and risks from natural hazards, and better mitigate
emissions contributing to climate change” should result in the following outcomes:

a. 

b. 

c. 

d. 

e. 

5. agree that Cabinet’s resource management reform objective five to “improve system
efficiency and effectiveness, and reduce complexity, while retaining appropriate local
democratic input” should result in the following outcomes:

a. unnecessary costs removed and net benefits maximised
b. greater certainty, consistency, fewer plans, consents and appeals, faster plan

preparation and faster approvals
c. external costs fall where they should and the burden of system processes shifts

towards the public sector
d. decisions and decision-making provides reasonable opportunities for public

participation, including by communities currently under-represented in the
system, and better reflects communities of interest

e. greater public input into strategic decisions and less direct input into site-specific
appeals, with the input of communities proportionate to the issues at stake.
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Further policy decisions on the purpose and supporting provisions of 
the Natural and Built Environments Act (for item 3) 

Key messages 

1. This paper seeks further decisions to refine proposals for the purpose and supporting
provisions of the proposed Natural and Built Environments Act (NBA).

2. The purpose and supporting provisions replace Part 2 of the Resource Management Act
1991 (RMA) and sit at the top of the proposed decision-making hierarchy. These provisions
will play a crucial role under the NBA as they will guide development and interpretation of
the National Planning Framework and Natural and Built Environment Plans. They will also
influence decision-making under the proposed Strategic Planning Act (SPA).

3. Cabinet has made in-principle decisions about the purpose and supporting provisions of
the NBA. Officials propose further clarification of current proposals to better achieve
Cabinet’s agreed objectives for resource management reform. The table below
summarises the proposed changes.

Table 1: Clarifying and refining the proposed purpose and supporting provisions of the NBA 

Purpose statement Officials recommend clarifying that the use and development of natural 

and built environments is to be enabled: 

• within natural environment limits

• where it contributes to the wellbeing of current and future generations

• and promotes beneficial outcomes for the natural and built

environments overall.

Duty to avoid, remedy or 
mitigate adverse effects 
(as contained in the 
purpose statement) 

Officials recommend that the current duty to avoid, remedy or mitigate 
adverse effects (or similar) on the environment should continue to apply 
to effects on the environment as a whole. This will ensure there is a basis 
for managing effects on the environment when not covered by specified 
limits and outcomes, including nuisance effects like noise, glare, odour and 
traffic congestion. 

Officials will undertake further work to ensure measures to avoid, remedy 
and mitigate adverse effects on the environment are proportionate and do 
not impose unreasonable costs on development. 

Natural environment limits Officials recommend: 

• clarifying that the purpose of natural environment limits is to protect

the life-supporting capacity of the environment and human health

• natural environment limits should be flexible enough to accommodate

different levels of environmental quality in different circumstances and

locations, if provided for in the National Planning Framework

• adding ‘water in estuaries’ to the matters for limits must be set and

broadening ‘biodiversity’ to include ‘habitats and ecosystems’

• adopting only the more general ‘precautionary approach’ in limit

setting processes, rather than an additional specific requirement for a

‘margin of safety above significant or irreversible harm’ to remove

duplication and improve the practicality and flexibility of provisions.

Outcomes to be pursued 
by decision-makers under 
the        NBA,       including 

Officials recommend: 

• better aligning the list of outcomes with the objectives of the reforms
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outcomes for housing 
supply and infrastructure 
provision 

• consolidating and refining the list to reduce repetition

• grouping outcomes as follows (or similar) to provide clearer guidance

about the actions expected from decision-makers:

o protect and restore

o protect

o enable

o promote

• Delegating the Minister for the Environment to make final detailed

decisions about the expression and grouping of outcomes in

consultation with other Ministers as relevant.

Approach to the resolution 
of conflicts under the NBA 

Officials recommend: 

• noting that it will not be feasible for National Planning Framework and
Natural and Built Environment Plans to foresee and conclusively
resolve all tensions, so the Act will also need to ensure that
mechanisms exist to enable decisions-makers to do so during lower
order decision-making (such as consenting)

• that officials will work with the Parliamentary Counsel Office to

determine the best way to reflect decisions on the resolution of

conflicts throughout the NBA.

Good practice 
implementation principles 
and Ministerial duties 

Officials recommend: 

• reflecting most principles as part of the specific substantive and

procedural decision-making requirements in relevant parts of he NBA

• removing principles that relate to complementing existing legislation

and implementing international obligation.

4. Concerns have been raised by some agencies that the above framing of the purpose
does not provide the necessary certainty that development, including the delivery of
infrastructure, will be better enabled through the new legislation. This reflects
concerns raised by operational agencies that the proposed duty to promote “beneficial
outcomes for the natural and built environments overall” is not clear and introduces a
degree of ambiguity if applied to real-life cases. This may prove unworkable in
practice. An alternative purpose which expressly enables development within limits
has been favoured by some agencies.

5. In the development of an exposure draft of the new legislation, officials will need to
work to remedy these issues, ensuring that the framing of the purpose in line with the
MOG’s policy intent does not result in any unintended consequences for the
development and infrastructure delivery.

6. 

7. 

8.
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Recommendations 

9. It is recommended that you:

1. note the indicative drafting provided as Appendix 1 to the Cabinet paper CAB-20-

SUB- 0522 requires further refinement by the Parliamentary Counsel Office to

ensure it meets the objectives for the resource management reform

Purpose statement 

2. agree the purpose of the Natural and Built Environment Bill reflect the overall policy

intention of the proposed NBA that the use of the natural and built environments is

enabled within ‘natural environment limits’ and in a way that provides for the wellbeing

of current and future generations

3. agree the purpose and supporting provisions also clarify:

a. natural environment limits are set to protect the life-supporting capacity1 of the

natural environment and human health

b. beneficial outcomes are to be promoted for the natural and built environments
overall

c. in addition to meeting limits or promoting outcomes, activities must be carried
out in a way that ensures any other adverse effects of activities on the
environment are avoided, remedied, or mitigated (or similar wording)

4. agree officials will undertake further work and report back to the Ministerial Oversight
Group to ensure that the framing of the purpose in line with the Ministerial Oversight
Group’s policy intent does not result in any unintended consequences for development
and infrastructure delivery.

5. agree officials will undertake further work to ensure measures developed to avoid,
remedy and mitigate (or similar) adverse effects on the environment are proportionate
and do not impose unreasonable costs on development

6. 

7. agree that officials will work with Parliamentary Council Office to refine key definitions

needed for the Bill’s purpose statement to clearly match Minister’s policy intent and

avoid any unintended consequences

8. 

Natural environment limits 

9. agree to clarify that the purpose of natural environmental limits is to protect the life-

supporting capacity of the natural environment and human health

10. agree natural environment limits are set in a way that is flexible enough to

accommodate different levels of environment quality in different circumstances and

locations, if provided for in the National Planning Framework

1 Note that further work may be required to provide a clearer definition of life-supporting capacity. 
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11. agree to adopt only the more general requirement for a ‘precautionary approach’ when

setting limits, rather than also including a ‘margin of safety’ requirement

12. note that the Minister for the Environment intends to make the following minor changes

to the list of natural environment limits:

a. add ‘water in estuaries’ of the natural environment for which limits must be set

b. broaden the focus of limits to protect indigenous species to include

“biodiversity, habitats, and ecosystems”, or similar phrasing with the same

intent 

13. note that the NBA will include a system of targets associated with improving the natural

and built environments to be detailed in future papers to the Ministerial Oversight

Group on development for the National Planning Framework and Natural and Built

Environment Plans

Natural and built environment outcomes 

14. agree to refine proposals relating to natural and built environment outcomes to better

reflect objectives of reform, consolidate the number of outcomes and group them so

that the actions expected of those exercising functions and powers under the Act is

clearer (protect and restore, protect, enable, promote or similar wording)

15. agree to delegate to the Minister for the Environment to make final detailed decisions

about the expression and grouping of outcomes in consultation with other Ministers as

relevant

6. Resolution of conflicts

16. note that it will not be feasible for National Planning Framework and Natural and Built
Environment Plans to foresee and conclusively resolve all tensions, so the Act will also
need to ensure that mechanisms exist to enable decisions-makers to do so during
lower order decision-making (such as consenting)

17. agree that officials will work with the Parliamentary Counsel Office to determine the

best way to reflect decisions on the resolution of conflicts throughout the NBA

Implementation principles 

18. agree to include proposals relating to good practice implementation principles and

Ministerial duties as part of the specific substantive and procedural decision-making

requirements to which they are relevant

19. agree to remove principles that relate to complementing existing legislation and

implementing international obligation

Next steps 

20. note that officials will work with Parliamentary Counsel Office to progress drafting on
the basis of these decisions

21. note that Ministers will need to revisit decisions made about the purpose and
supporting provisions of the NBA to ensure they remain fit for purpose as policy is
developed and agreed on other aspects of the NBA and the SPA

22.

23. note the Minister for the Environment will make decisions on the other minor technical
matters in this paper as per the agreed terms of reference for the Ministerial Oversight
Group.
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Supporting information 
 

Context 

9. Cabinet has made in-principle decisions about the purpose and supporting provisions of 
the proposed NBA (CAB-20-MIN-0522 refers). This paper seeks further decisions needed 
to refine these provisions. The provisions that Cabinet has agreed to are attached at 
Appendix 1 for ease of reference. 

10. The purpose and supporting provisions of the NBA replace Part 2 of the RMA and sit at the 
top of the proposed decision-making hierarchy. These provisions will play a crucial role in 
the proposed scheme of decision-making under the NBA, as they will guide development of 
the National Planning Framework and Natural and Built Environment Plans. They will also 
influence decision-making under the proposed SPA. Appendix 2 shows how the purpose 
of the NBA and its outcomes are intended to be achieved and will be implemented in other 
parts of the NBA (for which policy is still being developed). 

11. As agreed by Cabinet, officials have assessed the proposals for the NBA purpose and 
supporting provisions to understand how well they achieve the objectives of reform and 
their workability. The recommendations in this paper address these identified 
shortcomings. 

12. Proposals to refine the NBA purpose and supporting provisions cover the following matters: 

a. purpose statement 

b. key definitions 

c. reference to Te Mana o te Taiao 

d. giving effect to the principles of Te Tiriti o Waitangi 

e. the duty to set natural environment limits 

f. specifying natural and built environment outcomes to be sought 

g. resolution of conflicts 

h. good practice implementation principles and Ministerial duties 

13. The purpose and supporting provisions (including definitions) need to be linked with 
decision-making provisions throughout the NBA and SPA. To ensure they are fit for 
purpose, we will need to revisit decisions about these provisions as policy on the NBA and 
the SPA is progressed. 

 
Further policy decisions on the purpose and supporting provisions 

 

 

Purpose of the proposed Natural and Built Environments Act 

Context 

14. Cabinet has made an in-principle decision that the purpose of the NBA should be to 
“promote the quality of the environment to support the wellbeing of current and future 
generations and to recognise the concept of Te Mana o te Taiao”. Environment would be 
defined broadly to include both the built and natural environments, and people and 
communities2. The second clause establishes how the overall purpose is achieved by 
requiring that: 

a. the use, development and protection of natural and built environments is within 
biophysical limits 

b. positive outcomes for the environment are identified and promoted 

c. subject to (a) and (b), adverse effects on the environment are avoided, remedied 

 
2 Note that as per the current RMA definition of environment, hazards are treated as an effect on the environment, 
rather than as part of the environment. 
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or mitigated. 

Issues and choices 

15. A number of issues have been identified associated with the purpose statement, including: 

a. the meaning of “promoting the quality of the environment” is not clearly defined, 
and may require an ‘overall broad judgement’ in decision-making about protection 
of the natural environment, as competing matters could be prioritised over natural 
environment limits. This would be inconsistent with the intent to apply the approach 
taken in the King Salmon3 case. 

b. “promoting the quality of the environment” may be too broad in its interpretation to 
be applied practically in the built environment without impacting on development. 
While some aspects of the built environment do need to be protected, such as the 
safe operation of roads or significant heritage, the duty to protect could be used to 
preserve the status quo of the built environment (including existing subjective 
amenity values) stymieing housing and infrastructure development. 

c. the reference to “use, development and protection of… built environments” is very 
broadly framed and could unintentionally imply that the built environment ought to 
be generally protected in the same way as the natural environment 

d. the reference to limits and positive outcomes referred to in the purpose statement 
is insufficiently clear to provide strong direction about what they seek to achieve. 

16. The Resource Management Review Panel (the Panel) proposed that the management 
approach needed to promote the ‘quality of the environment’ and its differences for the 
natural and built environments would be defined through the National Planning Framework 
(promulgated by central government). The Panel also proposed separate implementation 
principles on the resolution of conflicts, as well as definitions to aid interpretation of their 
preferred wording. It is preferable to make the overall intent for the natural and built 
environment as clear as possible in the purpose statement of primary legislation to improve 
certainty in the system, although further guidance will still be necessary in subordinate 
instruments. 

17. Officials’ view is that the purpose of the NBA should be focused on ensuring the use4 of the 
natural and built environments is enabled within natural environment limits to recognise and 
provide for the wellbeing of current and future generations. This would make the priority of 
natural environment protections clearer in the purpose of the Act. It would also avoid using 
the subjective phrase ‘quality of the environment’ as a goal for the built environment, which 
may have unintended negative consequences for the reform’s housing supply objectives. 
Development of housing and infrastructure can be clearly framed as a use of the natural 
and built environment that can achieve wellbeing. 

18. The purpose and supporting provisions should also make clear: 

a. natural environment limits should be set to protect the life-supporting capacity of 
the natural environment and human health (see further discussion on limits below) 

b. positive outcomes for the environment are identified and promoted 

c. adverse effects on the environment generally (including the built and natural 
environments) are to be avoided, remedied or mitigated (or similar wording). 

19. Officials have a preference to maintain a general duty to ‘avoid, remedy or mitigate’ adverse 
effects on the environment (or similar wording) as part of the NBA purpose statement. This 
wording is used in the RMA currently, and the intent in the NBA would be to provide a basis 
for management of ‘residual’ adverse effects on the environment (typically as the 
consenting stage) which are not already covered by limits or other protections, such as 
noise, odour, glare and traffic congestion. However, leaving the phrase ‘avoid, remedy 

 
3 Environmental Defence Society Inc v The New Zealand King Salmon Company Ltd [2014] NZSC 38. The broad 
overall judgement approach previously treated the matters of importance in Part 2 of the RMA as having to be 
considered together with more or less equal weighting, which diminished the relative importance of protecting the 
natural environment (which is at the heart of sustainability and sustainable management). 
4 Used in this context is taken as including development. 
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or mitigate’ without further refinement in application or clarification in later NBA provisions 
or the National Planning Framework creates a risk of returning to the practice under the 
RMA in which it has been used to maintain the status quo and oppose development on 
grounds such as effects on amenity. 

20. As Barry Rae has emphasised (quoted in a recent speech by the Parliamentary 
Commissioner for the Environment5) “the bottom line is that the RMA requires adverse 
effects to be avoided, remedied or mitigated irrespective of the benefits of the proposed 
development. This is understandable in respect of the natural environment, but is totally at 
odds with the reality of the built environment. ... The management of current complex urban 
growth, intensification and restructuring ... cannot be left simply to the avoidance, 
remediation and mitigation of adverse effects on the existing environment.” 

21. Officials will undertake further work on the requirement to ‘avoid, remedy or mitigate’ to 
ensure its application is proportionate to circumstances and does not impose unreasonable 
costs on development. 

22. Matters relating to incorporating Te Mana o te Taiao as part of the purpose of the NBA are 
discussed below. 

 

Te Mana o te Taiao 

Context 

23. Including ‘Te Mana o te Taiao’ in the purpose of the NBA is intended to incorporate a te ao 
Māori concept into the heart of the Act and reflect that the fundamental importance of the 
natural environment is shared environment ethic between Māori and non-Māori New 
Zealanders. 

24. This proposal is crucial for realising the reform objective of better recognising te ao Māori 
and supports other objectives including better protecting and restoring the natural 
environment. 

 
5 Parliamentary Commissioner for the Environment (2020) Salmon Lecture on RMA Reform – Coming Full Circle. 

Recommendations 

Agree the purpose of the Natural and Built Environment Bill reflect the overall policy 

intention of the proposed NBA that the use of the natural and built environments is 

enabled within ‘natural environment limits’ and in a way that provides for the wellbeing 

of current and future generations 

Agree the purpose and supporting provisions also clarify: 

- natural environment limits are set to protect the life-supporting capacity of the 

natural environment and human health 

- beneficial outcomes are to be promoted for the natural and built environments 
overall 

- in addition to meeting limits or promoting outcomes, activities must be carried 
out in a way that ensures any other adverse effects of activities on the 
environment are avoided, remedied, or mitigated (or similar wording) 

Agree officials will undertake further work and report back to the Ministerial Oversight 

Group to ensure that the framing of the purpose in line with the Ministerial Oversight 

Group policy intent does not result in any unintended consequences for development 

and infrastructure delivery. 

Agree officials will undertake further work to ensure measures developed to avoid, 
remedy and mitigate (or similar) adverse effects on the environment are proportionate 
and do not impose unreasonable costs on development 
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meanings and could cause confusion6. Referring to ‘natural environment limits’ is a more 

accurate reflection of intent. 

Flexibility in certain circumstances 

37. Although the intent is for life-support capacity of the natural environment to be maintained
or improved overall, the system of natural environment limits will need to incorporate
flexibility to allow for:

a. recognition that it may be appropriate to set a limit below the current state of the
environment in some circumstances or locations

b. appropriate transition timeframes for meeting limits

38. If limits are blanket in coverage and no flexibility is provided, then there is risk that
development and use (eg, new urban development) to achieve other wellbeing objectives
will be stopped, or the ability to carry out emergency works to safeguard life or property
prevented.

39. There also needs to be some flexibility to accommodate circumstances where there may
be a localised breach of a limit, but this can be more than made good by wider benefits to
the natural environment elsewhere. It may be possible to do this through specifying that
the National Planning Framework and plans may set out the circumstances in which this
approach will be acceptable.

Adopting a precautionary approach

40. Cabinet has previously agreed both that limits should be set in a way that allows for a
‘margin of safety above significant or irreversible harm’ and to adopt a precautionary
approach. Applying both safety buffers would set limits much higher than is intended, and
we recommend only applying the ‘precautionary approach’.

41. Adopting a ‘precautionary approach’ in setting limits is a more practical option for
addressing uncertainty about impacts on the natural environment. This is because it is less
prescriptive and allows a wider range of methods to be used, such as adaptive
management techniques that incorporate frequent review periods and monitoring.
Additionally, taking a precautionary approach may result in de facto safety margins being
adopted to accommodate data availability, accuracy and modelling limitations.

Clarifying the status of estuaries and reference to biodiversity 

42. Estuaries contain high levels of biodiversity but are significantly affected by the cumulative
effects of freshwater contamination and runoff from adjoining land. Under the Panel’s
suggested definition of ‘freshwater’ or ‘coastal water’, limits would be required for water in
estuaries. However, as water in estuaries is generally brackish (a mix of freshwater and
seawater) and therefore not strictly ‘coastal water’, it is unclear which of the limits
(freshwater or coastal water) would apply to estuaries. It is therefore suggested that ‘the
water quality in estuaries’ be included in the list of matters for which limits should be set.
This would enable a specific approach for these unique and highly valued ecosystems.

43. Clarifying the current framing of limits to protect indigenous biodiversity is proposed.
Cabinet’s in-principle decisions propose a requirement to set limits for “the quality and
extent of terrestrial and aquatic habitats for indigenous species”. To allow more flexibility
in developing controls to protect indigenous specifies, our preference is that this limit take
a broader focus and reference biodiversity, habitats and ecosystems.

Further work to be undertaken on targets

44. While natural environment limits are intended to help protect the life-supporting capacity of
the natural environment, it is also proposed that there will be a set of targets associated
with improving the health of natural environments and achieving outcomes in built
environments. As with limits, it is intended that targets can be set through the National

6 Biophysics is also a branch of physical sciences. 
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Planning Framework, and through Natural and Built Environment plans. Further work is still 
being carried out on the nature and content of targets, as well as how they will be set. 

 
 

 

Specifying natural and built environment outcomes to be achieved 

Context 

45. Cabinet has also agreed to establish a set of outcomes to be pursued by those exercising 
powers and functions under the NBA, to replace the existing ‘matters of national 
importance’ and ‘other matters’ in Part 2 of the RMA. 

46. The purpose of the outcomes is to provide direction on the priorities to be worked towards 
when implementing the NBA. It is expected that the content of the outcomes would direct 
the content of the National Planning Framework and plans and guide other decisions made 
by those exercising functions and powers under the NBA. Outcomes are not expected to 
be achieved in every location at all times. Their implementation through regional spatial 
strategies and plans will identify the particular circumstances and locations where specific 
outcomes (or combinations of outcomes) are to be achieved. The identification of beneficial 
outcomes under the National Planning Framework is intended to direct the rest of the 
system, and reduce the potential for provisions in plans that favour or lock in the status quo 
for land or resource use. 

Issues and choices 

47. The policy intent of the outcomes is to provide goals for decision-makers to work towards 
in managing the natural and built environments. This in turn can provide certainty to those 
undertaking activities subject to the Act about what is to be encouraged or likely to be 
permissible. The lack of desired outcomes is a key gap in the existing resource 
management system. Stated outcomes are a useful device for setting expectations about 
what they system should deliver, as well as monitoring performance towards achieving it. 

48. Cabinet’s in-principle decision is to adopt a lengthy set of 21 outcomes grouped by topic 
matters (natural environment, built environment, tikanga Māori, rural, historic heritage, 
natural hazards and climate change). The current set also includes some generally stated 
outcomes that are intended to be refined through the National Planning Framework, for 

Recommendations 

Agree to clarify that the purpose of natural environmental limits is to protect the life- 

supporting capacity of the natural environment and human health 

Agree natural environment limits are set in a way that is flexible enough to accommodate 

different levels of environmental quality in different circumstances and locations, if 

provided for in the National Planning Framework 

Agree to adopt only the more general requirement for a ‘precautionary approach’ when 

setting limits, rather than also including a ‘margin of safety’ requirement 

Note that the Minister for the Environment intends to make the following minor changes 

to the list of natural environment limits: 

a. add ‘water in estuaries’ of the natural environment for which limits must be set 

b. broaden the focus of limits to protect indigenous species to include “biodiversity, 

habitats, and ecosystems”, or similar phrasing with the same intent 

Note that the NBA will include a system of targets associated with improving the natural 

and built environments to be detailed in future papers to the Ministerial Oversight Group 

on development for the National Planning Framework and Natural and Built Environment 

Plans 
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Treaty impacts 
 

65. Developing proposals for Tiriti-consistent purpose and supporting provisions of the NBA 
presents an important opportunity for Māori-Crown relations. 

66. Previous feedback provided by Māori suggests iwi/hapū are likely to support a system that 
better aligns with the overall policy intention of the proposed NBA that the use of the natural 
and built environments is enabled within ‘natural environment limits’ and in a way that 
provides for the wellbeing of current and future generations. This support will be contingent 
on factors such as: 

a. the degree to which Māori are involved in limit-setting processes 

b. whether mātauranga Māori informs the limit setting process 

c. the specific natural environment matters (eg, freshwater quality) for which limits 
must be set and the values and environmental outcomes to be protected and 
provided for 

d. whether the targets that aim to go beyond limits to achieve continuing progress are 
ambitious enough to restore and protect natural environmental taonga. 

67. Some Treaty settlements have established new frameworks for the management of specific 
natural taonga and the iwi involved are likely to want assurance that any limit- setting 
regime is consistent with the tikanga and kawa of those frameworks. 

68. Further, Māori take a strong interest in the mechanisms to protect Māori cultural values 
and customary rights in relation to resource allocation and development that can take place 
within natural environment limits. 

69. This assessment is informed by submissions to the Resource Management Review Panel, 
previous engagement with Māori on resource management matters and reports of the 
Waitangi Tribunal. 

Treaty settlements 

70. Potential implications for specific Treaty settlements are becoming clearer as policy 
development moves to process-focused sections of the NBA, especially decision-making 
mechanisms. An approach to engagement with post-settlement governance entities 
(PSGEs) on the transition of Treaty settlement redress is being developed. 

PROACTIVELY
 R

ELE
ASED U

NDER THE PROVISIO
NS O

F THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



21 
 

Appendix 1: Illustrative drafting of the NBA purpose and supporting provisions 
from the Cabinet Paper of 14 December 2020 

 
Please note that this drafting has not been drafted by the Parliamentary Counsel Office and is 
attached for indicative purposes only. 

 
Key definitions as used in the Panel’s Report 

Built Environment: includes human-made buildings, structures, places, facilities, 

infrastructure, and their interactions, which collectively form part of urban and rural areas in 

which people live and work. 

Natural Environment: includes, land, water, soil, minerals and energy, all forms of plants, 

animals (except humans) and other living organisms (whether native to New Zealand or 

introduced) and their habitats, and includes ecosystems. 

Te Mana o te Taiao: refers to the importance of maintain the health of air, water, soil and 

ecosystems and the essential relationship between the health of resources and their capacity 

to sustain all life. 
 

Section 5 Purpose 

(1) The purpose of this Act is to promote the quality of the environment to support the wellbeing 

of present and future generations and to recognise the concept of Te Mana o te Taiao. 

(2) The purpose of this Act is to be achieved by ensuring that: 

(a) the use, development and protection of natural and built environments is within 

biophysical limits; 

(b) positive outcomes for the environment are identified and promoted; and 

(c) subject to (a) and (b), the adverse effects of activities on the environment are 

avoided, remedied or mitigated. 

(3) In this Act environment includes– 

(a) ecosystems and their constituent parts; 

(b) people and communities; and 

(c) natural and built environments whether in urban or rural areas. 

(4) In this Act wellbeing includes the social, economic, environmental and cultural wellbeing of 

people and communities and their health and safety. 

Section 6 Te Tiriti o Waitangi 

In achieving the purpose of this Act, those exercising functions and powers under it must give effect 

to the principles of Te Tiriti o Waitangi. 

Section 7 Biophysical limits 

(1) Biophysical limits are the minimum standards prescribed through the National Planning 

Framework by the responsible Minister to achieve the purpose of this Act 

(2) Biophysical limits – 

(a) must provide a margin of safety above the conditions in which significant and 

irreversible damage may occur to the natural environment; 

(b) must be prescribed for, but are not limited to: 

(i) the quality, level and flow of fresh water: 

(ii) the quality of coastal water: 

(iii) the quality of air: 

(iv) the quality of soil: 
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(v) the quality and extent of terrestrial and aquatic habitats for indigenous species:

(c) may be quantitative or qualitative.

(3) Local authorities are not precluded from setting standards that are more stringent than those

prescribed by the Minister.

Section 8 Outcomes 

(1) To assist in achieving the purpose of this Act, those exercising functions and powers under

it must provide for the following outcomes:

Natural environment 

(a) enhancement of features and characteristics that contribute to the quality of the

natural environment;

(b) protection and enhancement of:

(i) nationally or regionally significant features of the natural character of the

coastal environment (including the coastal marine area), wetlands, lakes,

rivers and their margins:

(ii) outstanding natural features and outstanding natural landscapes:

(iii) areas of significant indigenous vegetation and significant habitats of

indigenous fauna:

(c) enhancement and restoration of ecosystems to a healthy functioning state;

(d) maintenance of indigenous biological diversity and restoration of viable populations

of indigenous species;

(e) maintenance and enhancement of public access to and along the coastal marine

area, wetlands, lakes, rivers and their margins;

Built environment 

(f) sufficient development capacity for housing and business to respond to demand and

provide for urban growth and change;

(g) housing supply and choice to meet diverse and changing needs of people and

communities;

(h) strategic integration of infrastructure with land use;

Tikanga Māori 

(i) protection and restoration of the relationship of iwi, hapū and whanau and their

tīkanga and traditions with their ancestral lands, cultural landscapes, water and sites;

(j) protection of wāhi tapu and protection and restoration of other taonga;

(k) recognition of protected customary rights;

Rural 

(l) sustainable use and development of the natural and built environment in rural areas;

(m) protection of highly productive soils;

(n) capacity to accommodate land use change in response to social, economic and

environmental conditions;

Historic heritage 

(o) protection of significant historic heritage;

Natural hazards and climate change 

(p) reduction of risks from natural hazards;

(q) improved resilience to the effects of climate change including through adaptation;

(r) reduction of greenhouse gas emissions;
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(s) promotion of activities that mitigate emissions or sequestrate carbon; and 

(t) increased use of renewable energy. 

(2) When providing for the outcomes in (1) local authorities must provide for the applicable 

regional spatial strategies prepared under the Strategic Planning Act 202X 

Section 9 Implementation 

(1) This section states the approach to be adopted in implementing this Part but does not limit or 

affect the exercise of functions under this Act in any other respect. 

Principles 

(2) Those performing functions under this Act must do so in a way that gives effect to this Part 

and: 

(u) promotes the integrated management of natural and built environments; 

(v) ensures public participation in processes under this Act to an extent that recognises 

the importance of public participation in good governance and is proportionate to the 

significance of the matters at issue; 

(w) promotes appropriate mechanisms for effective participation by iwi, hapū and 

whanau in processes under this Act; 

(x) provides for kaitiakitanga and tikanga Māori and the use of mātauranga Māori; 

(y) complements other relevant legislation and international obligations; 

(z) has particular regard to any cumulative effects of the use and development of natural 

and built environments; and 

(aa)takes a precautionary approach where effects on the natural environment are 

uncertain, unknown or little understood but have potentially significant and 

irreversible adverse consequences. 

Ministerial duties: outcomes and biophysical limits 

(3) The responsible Minister must through the National Planning Framework: 

(a) identify and prescribe the biophysical limits specified in section 7(2)(b); 

(b) nationally significant features of the matters set out in section 8(b)(i); 

(c) outstanding natural features and outstanding natural landscapes under section 8 

(b)(ii) that are of national significance; 

(d) areas of significant indigenous vegetation and significant habitats of indigenous 

fauna under section 8 (b)(iii) that are of national significance; 

(e) methods and requirements to give effect to the enhancement and restoration of 

ecosystems for the purposes of section 8 (c); 

(f) methods and requirements to give effect to the maintenance of indigenous 

biodiversity and restoration of viable populations of indigenous species for the 

purposes of section 8 (d); 

(g) methods and requirements to respond to natural hazards and climate change for the 

purposes of section 8 (q) to 8 (u). 

(4) The responsible Minister may through the National Planning Framework identify and 

prescribe any other matter the Minister considers appropriate, including: 

(h) features and characteristics that contribute to enhancing the quality of natural and 

built environments; 

(i) targets to achieve continuing progress towards achieving the outcomes specified in 

section 8; 

(j) how the principles of Te Tiriti o Waitangi will be given effect through functions and 

powers exercised under this Act; and 
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(5) The responsible Minister is the Minister for the Environment except in relation to the coastal 

marine area for which the Minister of Conservation is the responsible Minister in consultation 

with the Minister for the Environment. 

Hierarchy: resolution of conflicts 

(6) The use and development of natural and built environments must be within prescribed 

biophysical limits and comply with binding targets, national directions and regulations. 

(7) Subject to (6), any conflict in or doubt about the application of matters in section 8 must be 

reconciled and clarified as necessary in a way that gives effect to the purpose of this Act: 

(a) in the first instance by the Minister through the National Planning Framework national 

direction or by regulation; and 

(b) subject to any direction in the National Planning Framework or regulations, by the 

provisions of natural and built environments plans. 
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• efficient provision of infrastructure services to support the needs of people 

The following are promoted: 

• the reduction of greenhouse gas emissions and activities that mitigate emissions or 

sequester carbon 

• improved resilience to the effects of climate change, including through adaptation 

• the increased generation and use of renewable energy 

• the reduction of risks from natural hazards 
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Takes a precautionary 

approach where effects on 

the natural environment 

are uncertain, unknown or 

little understood but have 

potentially significant and 

irreversible adverse 

consequences 

The precautionary approach should be developed as part of the 

decision-making requirements for the National Planning Framework, 

Natural and Built Environment Plans, and consents. This includes: 

• setting limits and policies to achieve outcomes through the

National Planning Framework. In setting these, a precautionary

approach could result in a ‘safety buffer’ that accommodates

uncertainty about environmental data, or adaptive management

methods, such as frequent monitoring and review requirements

• for Natural and Built Environment plans, the principle is also

relevant when translating limits and outcomes down to the local

level

• at the consenting level, the principle is relevant to setting

consent conditions based on the information available in

applications (ie, setting more stringent conditions if there is a

lack of information to make a decision).

This should apply to the whole environment, rather than being restricted 

to the natural environment. For example, hazards can equally effect 

people and the built environment. 

Complements other 

relevant legislation and 

international obligations 

While alignment of decision-making under different legislation is an 

important issue, this is not likely to be advanced by including a general 

principle in the NBA. Rather it should be addressed by central 

government, through national policy, as required. 

Complying with international obligations is best addressed by central 

government rather than local government. Where necessary, 

international commitments should be addressed on a case-by-case 

basis through national policy and regulation. 

Various duties for 

Ministers and local 

authorities to develop 

measures for making the 

system work as intended 

through the National 

Planning Framework and 

Natural and Built 

Environment Plans 

These duties should be developed as part of mandatory content 

requirements in the National Planning Framework and Natural and Built 

Environment Plans. 

PROACTIVELY
 R

ELE
ASED U

NDER THE PROVISIO
NS O

F THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82




