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Key messages

1.

The Silverstream Forest Development project is to develop 330 ha of land in Upper Hutt, to
create 1500-2040 new homes across 5 district neighbourhood areas within a natural forest
environment. The development will focus on walkable village hubs with compact and well-
designed housing and community spaces, and will retain and enhance high-quality
ecological areas, provide roading and three waters infrastructure, and manage stormwater
and flooding to achieve hydraulic neutrality over the entire site.

The project will require resource consents under the Resource Management Act 1991
(RMA); archaeological authorities under the Heritage New Zealand Pouhere Taonga Act
2014; and permits under the Wildlife Act 1953.

The applicant or its subsidiary Silverstream Forest Ltd are the legal owners of most of the
project land. Upper Hutt City Council (UHCC) is the legal owner of an area known as the
Silverstream Spur, and they have provided a letter of support for this application.

We have undertaken an initial (Stage 1) analysis of the application, and this is provided in
Table A.

We consider the applicant has provided sufficient information to consider the project for
inclusion on Schedule 2A (although we note it could still be included on Schedule 2B based
on the information provided).

The project does not trigger the ineligibility criteria in clause 18 of the Fast-track Approvals
Bill (the Bill).

Advice on PSGE development priorities and Maori development is provided in Table A.
Table A also includes the relevant PSGEs or Maori groups and the settlement
mechanisms, that will/may be impacted by the project and whether the project is low,



medium or high impact on Treaty settlement/s and other relevant arrangements. Appendix
1 provides further detail on how this advice should be considered and our approach to
analysis.

Signature

Stephanie Frame
Manager — Listed Projects



Table A: Stage 1 initial assessment of project eligibility and Treaty settlement assessment and advice'

Does the project trigger the ineligibility criteria [clause 18]?

Eligibility [clause 17]

Treaty settlement Access Activity on Prohibited activity
land, Maori arrangement a national under EEZA or
customary land, under CMA reserve regulations under
) . Project Approvals Consultation customary marine | where a under that Act,
Project details description sought v title, customary permit can’t Reserves decommissioning- | pio g oo | s the project Would the project have significant
rights, aquaculture | be granted, or | Act which related activities, decline [cl at?;g 21(2)] eligible regional or national benefits [clause
settlement area, or | is listed in requires offshore renewable [clause 17(2)] 17(3)]
prevented by RMA | items 1-11, 14 | approval energy progressing
clauses [clauses [clauses under that ahead of permitting
18(a-e, g)] 18(f,h)] Act [clause | legislation [clause
18(i)] 18(j-1)]
High level summary YIN N N N N
Schedule requested | To develop 330 | The applicant The applicant No. No. No. No. The project, or any part Whether access The project has been identified as a
ha of land in seeks approval considers the of it, is inconsistent with | to the fast-track priority project in a central
2A Upper Hutt, to under the: following parties a relevant Treaty process will government, local government, or
Project Name create 1500- to be affected: settlement, the NHNP enable the sector plan or strategy (for example, in
. 2040 new * Resource Act, the Marine and project to be a general policy statement or spatial
Silverstream Forest | homes across 5 Management |  Greater Coastal Area (Takutai processed in a strategy) or central government
Development district Act 1991 Wellington Moana) Act 2011, a Mana | more timely and | infrastructure priority list.
Applicant neighbourhood | ® Heritage New Regional Whakahono a Rohe, ora | cost-efficient N
areas within a Zealand Council _ joint management way than under 0.
The Guildford Timber | natural forest Pouhere * Upper Hutt City agreement. normal The project will deliver regionally or
Company Limited environment. ;‘(a)g;:ga Act 'CI':::Jar:\calLi No processes. nationally significant infrastructure.
Company director/s | The « Wildlife Act Whandi ki te It is more appropriate to | | otentially — No — housing and associated community
Craig Murray Martell | development will |~ 1953 Upoko o Te ika dosl with th';papglicaﬁ o | underusual RMA | facilties are not defined as infrastructure
focus on « Ngati Toa d ther Act processes this by the RMA.
Phernne Devonshire | walkable village | Approvals may Rangitira under another Act. project may . L
Muir Tancock hubs with also be required « Te At Awa Potentially — this project is | require a Private The p_ro;ect will increase the supply of
. compact and under the: « The Port not enabled by the Plan Change to housing, address housing needs, or
Location well-designed . Settlement underlying Rural zoning. It | enable it. contribute to a well-functioning urban
i ; environment.
Southern Upper Hutt, housing and Fisheries Block may be that the project The impact
on land currently community Regulations Settlement would be more referring this Yes — provided public infrastructure to
used for forestry, that | spaces, andwill | 1953 Trust appropriately considered | o' o ot will have | Service the development can be
extends from the retain and « Conservation | e Te Rinangao following a Plan Change on the efficient sustainably supplied in a timely manner,
Silverstream to the enhance high- Act 1987 Toa Rangatira. under the RMA, to ensure | o0 ation of the | @nd it fits with the region’s plan for

Pinehaven suburbs.
Land Status

The applicant or its
subsidiary
Silverstream Forest
Ltd are the legal
owners of most of the
project land. Upper
Hutt City Council
(UHCC) is the legal
owner of an area
known as the
Silverstream Spuir,
and they have
provided a letter of
support for this
application.

The land is subject to
various easements,
covenants, consent

quality
ecological
areas, provide
roading and
three waters
infrastructure,
and manage
stormwater and
flooding to
achieve
hydraulic
neutrality over
the entire site.

e Reserves Act
1977

The applicant
notes that
approvals may
also be required
under the Local
Government Act
1974 for
roading, and the
Local
Government Act
2002 and Land
Transfer Act
1952 for any
land swaps that
may be
negotiated.

e The Wellington
Tenths Trust.

» Adjoining
landowners
including Hutt
City Council

The applicant
reports extensive
consultation over
the project's 17
year planning
stage, including
through various
council plans and
strategies.

Consultation with
mana whenua has
not been
substantially
progressed. The
applicant has

sustainable urban form and
servicing.

We note that if a Plan
Change does not occur the
project may be able to be
consented more easily
under the fast-track regime
than the RMA.

The project may have
significant adverse
effects on the
environment.

Potentially — the applicant
identifies there will be
ecology, landscape/visual,
traffic, earthworks and
construction, stormwater
and flooding,
archaeological, cultural,
reverse sensitivity (to an

fast-track
process.

Yes.

Whether the
application
contains
sufficient
information to
inform the

referral decision.

Yes.

growth.

The project will deliver significant
economic benefits.

Yes — the applicant estimates a required
spend of $160-170M of infrastructure,
and $1.38B of housing construction.
There will be over 200 permanent fulltime
construction jobs, and an associated
spend of $345-$483M in the local
economy.

The project will support primary
industries, including aquaculture.

No.

The project will support development
of natural resources, including
minerals and petroleum.

No.

1 Disclaimer: Given time and scope constraints, the initial assessment is solely based on information provided by applicants. There may be additional relevant information which has not been provided to MfE.




notices and rights of
way registered
against the titles.
These will be
resolved prior to
development of the
site and through
subdivision.

made contact with
Taranaki Whanui
and are working to
establish
connections with
Ngati Toa
Rangitira.

adjacent landfill) effects,
but with appropriate
management they are
expected to be minor.

The applicant has a poor
compliance history under
the relevant legislation.

No.

The project involves an
activity that would occur
on land that the Minister
for Treaty of Waitangi
Negotiations considers
necessary for Treaty
settlement purposes.

No.

The project includes an
activity that is a
prohibited activity under
the RMA.

Potentially — under
Proposed Plan Change 1
to Greater Wellington’'s
Natural Resources Plan,
unplanned greenfield
development is a
prohibited activity.

The project will support climate
change mitigation, including the
reduction or removal of greenhouse
gas emissions.

Potentially — production forestry will be
retired and removed from the Emissions
Trading Scheme, and around 124 ha of
native vegetation (new and existing) will
be provided.

The project will support adaptation,
resilience, and recovery from natural
hazards.

Potentially — the current forestry land
use, which will be retired, can make land
susceptible to slips and debris entering
waterways. Site design will address
natural hazard risks.

The project will address significant
environmental issues.

No.

The project is consistent with local or
regional planning documents,
including spatial strategies.

No - while the Wellington Regional
Growth Framework 2021, and a
proposed Wellington Future Development
Strategy 2024 identify Upper Hutt as a
future urban development area, neither
specifically identify this site. The majority
of the site is currently zoned Rural.

PSGE Settlement Priorities and Maori Development assessment —

This table provides an overview. In the time available, it has not been possible to undertake a detailed review of all Treaty settlement and related matters, or to engage with the relevant PSGE, iwi or Maori groups in relation to the potential
impacts of the project. If the project does progress through the fast-track process, it will be important this more detailed and comprehensive analysis and engagement is undertaken (there are some mechanisms in the proposed legislation,
such as the clause 13 report (which will apply to Schedule 2 Part B (but not Part A) applications) and the requirements to invite comment from these groups, which are intended to address these matters).

Advice on Maori development and PSGE settlement priorities includes information relating to:

L] where projects align explicitly with PSGE or iwi strategic objectives/vision/other strategic documents.
. where projects contribute towards addressing historical or systemic inequities faced by Maori. This would be undertaken through an equity assessment; and/or are being led by or in partnership with a Maori entity or business;
. to relevant provisions in Treaty settlements, Joint Management Agreements outside of settlement; Mana Whakahono & Rohe; Iwi Environment Management plans; implications for groups yet to settle their historical Treaty of Waitangi claims; and

implications arising under the Marine and Coastal Area (Takutai Moana) Act 2011 and Nga Rohe Moana o Nga Hapd o Ngati Porou Act 2019.

Ineligible projects - based on the
considerations at cl18(a—e) of the
Fast Track Approvals Bill (version
as at introduction)

The project does not appear to be ineligible according to the information provided in the application.




Affected Maori group/s

The applicant has identified the following groups with interests in the project area:

 Ngati Toa Rangatira (and Te Runanga o Toa Rangatira Inc)

e Taranaki Whani ki te Upoko o Te lka (and the Port Nicholson Block Settlement Trust)
e Te Atiawa

e The Wellington Tenths Trust

Ngati Toa Ranqgatira

Ngati Toa Rangatira is an iwi whose area of interest includes the proposed project site, based on the area of interest agreed between Ngati Toa Rangatira and the Crown in the Deed of Settlement signed 7 December
2012.2 Te Runanga o Toa Rangatira Inc. is the post-settiement governance entity.

Taranaki Whanui ki Te Upoko o Te lka

Taranaki Whanui ki Te Upoko o Te Ika is a collective that comprises of Te Atiawa, Taranaki, Ngati Ruanui, Ngati Tama and others including Ngati Mutunga from a number of Taranaki iwi. The Taranaki Whanui ki Te
Upoko o Te Ika collective redress area in the Deed of Settliement signed 19 August 2008 includes the proposed project area.? Port Nicholson Block Settlement Trust is an iwi representative organisation of Taranaki
Whanui ki Te Upoko o Te lka.*

Te Ati Awa

Te Atiawa is part of the Port Nicholson block (Taranaki Whanui ki Te Upoko o Te Ika) collective.? Therefore Te Atiawa is an iwi whose area of interest includes the proposed project site based on the Area of Interest
agreed between Taranaki Whanau ki te Upoko o Te Ika and the Crown in the Deed of Settlement signed 19 August 2008.5

Wellington Tenths Trust

The Wellington Tenths Trust is an Ahu Whenua trust constituted by the Maori Land Court under Te Ture Whenua Maori Act 1993. The Trust was established to administer Maori Reserve lands, largely in urban
Wellington, although it also administers a rural block in Kaitoke, Upper Hutt. The beneficial owners of the reserves are descendants of hapu of Te Atiawa, Ngati Tama, Taranaki, and Ngati Ruanui tupuna who were living
within the rohe in 1839.6

In addition to the groups identified by the applicant, we have also identified the following additional groups as potentially having interests in the proposed project location:
 Rangitane o Wairarapa and Rangitane o Tamaki nui-a-Rua
e Muaudpoko

Rangitane o Wairarapa and Rangitane o Tamaki nui 8 Rua

Rangitane o Wairarapa and Rangitane o Tamaki nui @ Rua is an iwi whose area of interest includes the proposed project site, based on the area of interest agreed between Rangitane o Wairarapa and Rangitane o
Tamaki nui @ Rua and the Crown in the Deed of Settlement signed on 6 August 2016.7

Muaupoko

Muatpoko are yet to settle their historical Treaty of Waitangi claims and so the area of interest of Muatpoko is not confirmed. Information from Te Kahui Mangai shows the proposed project location as being within the
area of interest for Muatipoko.® Note this area of interest may be refined and confirmed throughout the course of Treaty settlement negotiations.

Has the applicant consulted with
those Maori groups?

The applicant notes that it has not yet undertaken consultation with mana whenua to the extent that it would have hoped but that it is committed to strengthening its efforts. It states it has made contact with Taranaki
Whanui and that it is working to establish connections with Ngati Toa.

Impact/s of the project on Maori
development and PSGE settlement
priorities and related matters

Impacts on PSGE settlement priorities and Maori development
There is no information in the application to suggest that this application is made by or on behalf of a Maori organisation, or that the project will have a direct benefit in terms of Maori development.

In the time available, we have not identified any relevant iwi management plans for this location. Te Runanga o Ngati Toa Rangatira notes that it is working to develop an iwi management plan. The other iwi do not
appear to have iwi management plans, or at least, these are not easily accessible online.

In any case, it would not be possible to confirm from any iwi management plans whether the project does or does not align with the strategic priorities of the relevantiwi or Maori groups.

A full analysis of the plan would need to be undertaken in conjunction with the relevant iwi before any firm conclusions can be reached. That is a matter to be considered in more detail in subsequent stages if this
progresses through the fast-track processes.

Impact on Treaty settlements and other relevant arrangements

2 AOI-NgatiToaRangatira.jpg (945x1329) (tkm.govt.nz)

3 AOI-TaranakiWhanuikiteUpokootelka.jpg (793x549) (tkm.govt.nz)

4TKM | lwi | Taranaki Whanui ki Te Upoko o Te lka | Te Kahui Mangai

3 AOI-TaranakiWhanuikiteUpokootelka.jpg (793x549) (tkm.govt.nz)

6 Home - Wellington Tenths Trust (wtt.maori.nz)

7 AOI-RangitaneoWairarapaRangitaneoTamakiNui-a-Rua.jpg (650x948) (tkm.govt.nz)
8TKM | lwi | Muatpoko | Te Kahui Mangai




Ngati Toa Rangatira Claims Settlement Act 2014
Statutory acknowledgements

This Treaty settiement contains a number of statutory acknowledgements. It is not clear from the application whether a statutory acknowledgement covers or is adjacent to the project site or is directly impacted by the
proposed project, however, there is a statutory acknowledgement over the Hutt River and its tributaries, which may be relevant.

If the project activity is within or adjacent to, or directly affects, the area of the statutory acknowledgement, the following text applies. Generally, a statutory acknowledgement by the Crown of a 'statement of association'
between the iwi and an identified area. A council must have regard to the statutory acknowledgement when deciding whether the iwi is an 'affected person' for the purposes of notification decisions under the Resource
Management Act 1991 (the RMA). The same applies to the Environment Court when considering participation in hearings under s274 of the RMA. A council must send summaries of applications for resource consents to
the iwi. The PSGE (or any member of the iwi) may, as evidence of the association with a statutory area, cite the statutory acknowledgement in submissions that are made to a consent authority, the Environment Court or
the Environmental Protection Authority. The Environment Court must also have regard to a statutory acknowledgement in considering appeals on applications for archaeological authorities within the project area under
the Heritage New Zealand Pouhere Taonga Act 2014.

An impact of listing this project under Schedule 2 Part A is that the Ministers will not have to exercise their 'referral discretion' including considering the Treaty settlement impacts through that process, nor will they have
the benefit of the clause 13 report. There is a requirement on the expert panel to invite comment from the PSGE on the application (noting this is an automatic right to participate, which is currently discretionary under the
statutory acknowledgement). For a Schedule 2 Part B listing (which is not proposed for this project), Ministers will have to exercise their 'referral discretion' including considering the Treaty settlement impacts through that
process, and they will have the benefit of the clause 13 report. The expert panel will also be required to invite comment from the PSGE on the application (again, noting this is an automatic right to participate, which is
currently discretionary under the statutory acknowledgement).

Listing this project, and the fast-track process generally, will not provide equivalent weight to the statutory acknowledgement, which may limit the influence of the iwi compared to the usual consenting regime. For
example, under the RMA process, if a PSGE is notified due to the statutory acknowledgement, the PSGE has the right to make a submission, attend a hearing, appeal to the Environment Court, and appeal to the High
Court and higher courts. The fast-track process does not provide exactly the same rights to the PSGE (particularly the potential right to make a submission and then participate in a hearing and de novo appeal), but as
noted above there are some other enhanced rights of participation.

Conservation Act 1987

The Settlement Act includes obligations in relation to the Conservation Act 1987. This application seeks Conservation Act (or related) approvals which may be relevant to those settlement obligations (depending on the
detail of the application made).

Wildlife Act 1953
The Settlement Act includes obligations in relation to the Wildlife Act 1953. This application involves wildlife permits which may be relevant to those settlement obligations (depending on the detail of the application made).
Freshwater Fisheries Regulations 1983

The Settlement Act includes obligations in relation to the Freshwater Fisheries Regulations 1983. This application involves applications for approvals under these regulations which may be relevant to those settlement
obligations (depending on the detail of the application made).

Reserves Act 1977

The Settlement Act includes obligations in relation to the Reserves Act 1977. This application seeks approvals under the Reserves Act which may be relevant to those settlement obligations (depending on the detail of the
application made).

Port Nicholson Block (Taranaki Whanui ki Te Upoko o Te lka) Claims Settlement Act 2009
Statutory acknowledgements

This Treaty settiement contains a number of statutory acknowledgements. It is not clear from the application whether a statutory acknowledgement covers or is adjacent to the project site or is directly impacted by the
proposed project, however, there is a statutory acknowledgement over the Hutt River, which may be relevant. If this is the case, then the text above will apply.

Conservation Act 1987

The Settlement Act includes obligations in relation to the Conservation Act 1987. This application seeks concessions which may be relevant to those settlement obligations (depending on the detail of the application
made).

Wildlife Act 1953
The Settlement Act includes obligations in relation to the Wildlife Act 1953. This application involves wildlife permits which may be relevant to those settlement obligations (depending on the detail of the application made).
Freshwater Fisheries Regulations 1983

The Settlement Act includes obligations in relation to the Freshwater Fisheries Regulations 1983. This application involves applications for approvals under these regulations which may be relevant to those settlement
obligations (depending on the detail of the application made).

Reserves Act 1977

The Settlement Act includes obligations in relation to the Reserves Act 1977. This application seeks approvals under the Reserves Act which may be relevant to those settlement obligations (depending on the detail of the
application made).

Rangitane Ta Mai Ra (Wairarapa Tamaki nui-a-Rua) Claims Settlement Act 2017
Statutory acknowledgements

This Treaty settiement contains a number of statutory acknowledgements. It is not clear from the application whether a statutory acknowledgement covers or is adjacent to the project site or is directly impacted by the
proposed project, however, if this is the case, then the text above will apply.

Conservation Act 1987




The Settlement Act includes obligations in relation to the Conservation Act 1987. This application seeks concessions which may be relevant to those settlement obligations (depending on the detail of the application
made).

Wildlife Act 1953
The Settlement Act includes obligations in relation to the Wildlife Act 1953. This application involves wildlife permits which may be relevant to those settlement obligations (depending on the detail of the application made).
Freshwater Fisheries Regulations 1983

The Settlement Act includes obligations in relation to the Freshwater Fisheries Regulations 1983. This application involves applications for approvals under these regulations which may be relevant to those settiement
obligations (depending on the detail of the application made).

Reserves Act 1977

The Settlement Act includes obligations in relation to the Reserves Act 1977. This application seeks approvals under the Reserves Act which may be relevant to those settlement obligations (depending on the detail of the
application made).

Te Upoko Taiao arrangements

The Te Upoko Taiao arrangements were formalised under the Ngati Kahungunu ki Wairarapa Tamaki nui-a-Rua settlement, signed on 29 October 2021, and Ngati Kahungunu ki Wairarapa Tamaki nui-a-Rua Claims
Settlement Act 2022. Several of the iwi referred to above have the ability to appoint members to Te Upoko Taiao, including Ngati Toa Rangatira, Taranaki Whanui ki te Upoko o Te lka and Rangitane o Wairarapa.

Te Upoko Taiao is a permanent committee of Council, consisting of 6 members appointed by iwi and 6 members appointed by Councils. Members of the committee work together to oversee the preparation of the
regional plan and other RMA planning documents. The committee also appoints hearing panels and commissioners for RMA planning hearings and undertakes other RMA related functions.

Sections 90 and 91 of the Ngati Kahungunu ki Wairarapa Tamaki nui-a-Rua Claims Settlement Act 2022 provides that Te Upoko Taiao is continued as a permanent committee of council and restricts Wellington Regional
Council’s ability to amend the terms of reference for the committee.

The fast-track process generally (not necessarily just the listing) will not provide equivalent impact for Te Upoko Taiao committee. One key purpose of the committee was to provide opportunities for the relevant iwi to
influence whether and how resource consents may be granted, through overseeing the preparation of the regional plan and other RMA planning documents. If the fast-track legislation means that those RMA planning
documents have lesser weight, that could impact on the integrity of this arrangement (although there are requirements in the fast-track Bill for the same or equivalent effect to be given to that type of redress).

lwi Environment Management plans
Note the comments above in relation to iwi management plans.

Implications for groups yet to settle their historical Treaty of Waitangi claims

There are groups still working through their Treaty settiement processes. For example, Muaupoko. It will be important that these interests are considered in more detail if the project progresses through the fast-track
process, but in the time available there are no further impacts noted.

Other matters

In the time available, officials have not identified any other impacts for the Marine and Coastal Area (Takutai Moana) Act 2011 (noting the project area is not in the common marine and coastal area), Joint Management
Agreements outside of settlement or Mana Whakahono a Rohe.

Is the project considered low,
medium or high impact (based on
assessment criteria above)

From the information available we consider this project is likely to be of medium impact. This is due to the nature and range of interests present in the project area.

An impact of listing this project under Schedule 2 Part A is that the Ministers will not have to exercise their 'referral discretion' including considering the Treaty settlement impacts through that process, nor will they have
the benefit of the clause 13 report. For Part A projects, there is a requirement on the expert panel to invite comment from the PSGE on the application.

Has the Ministry for the
Environment undertaken
engagement?

Officials consider engagement would be beneficial given the nature and range of interests present in the project area but were unable to undertake this in the time available.

Additional comments/context

N/A




Appendix One: Approach and considerations for Treaty settlement
advice on listed project applications advice in Table A

1.

Ministers have advised the Advisory Group should receive advice from officials on “Maori
development and PSGE settlement priorities” relevant to each application. Note this differs
from section 13 requirements of the current Fast Track Consenting Bill that ‘Ministers must
consider Treaty settlements and other obligations report’ as these reports will not be in
existence at the time, although matters identified in section 13 (2)(a)-(j) will be considered as
part of official's analysis.

We have interpreted “Maori development” and “PSGE priorities” to mean primarily projects
that:

a. align explicitly with PSGE or iwi strategic objectives/vision/other strategic documents;
and/or

b. contribute towards addressing historical or systemic inequities faced by Maori. This would
be undertaken through an equity assessment; and/or

c. the project is being led by or in partnership with a Maori entity or business.

Given the time constraints and limited engagement this advice cannot be considered as
comprehensive and does not intend to reflect their views and should not be read as such.

Engagement with PSGEs and other relevant groups has been considered based on potential
high-risk factors including, but not limited to, if:

a. a project will take place on or effect any taonga or areas of significance that are protected
by Treaty settlement arrangements.

b. a project will have a substantive and/or ongoing environment impact on any taonga or
areas of significance.

c. a project will include a consenting arrangement that will require a significant take, or be
ongoing for an extended period, in relation to a taonga or area of significance, or in
regions where PSGEs have specific planning mechanisms in place.

d. PSGEs or other Maori entities have previously strongly contested the project or a similar
type of project, particularly where court action has been taken.

e. The project is clearly in conflict with or undermines PSGE priorities.
f. Engagement would be required to maintain and uphold the Te Tiriti Crown relationship.

In limited circumstances where engagement occurs, it has been brief. Where engagement
has been undertaken it is reflected in our analysis but should not be taken to mean that our
Treaty Partners endorse our advice.





