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Project location

Figure 1: Location for proposed Hananui Aquaculture project site
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Key messages

1. The Hananui Aquaculture Project is to develop an approximately 2,500 hectares site of
marine space for marine farming (finfish). The project is located in the coastal marine area,
2-6 km off the northern coast of Rakiura / Stewart Island, 13 km north-west of Oban in the
Southland Region (Figure 1). The full production potential is 16,000 tonnes of fish per
annum.

2. The marine farm will comprise:

a. Four separate marine farms are proposed within the project site. The farms each
consist of two blocks of ten circular net pens

b. The pens will be fixed to the sea floor by a range of mooring lines and anchors. Five
barges similarly anchored will also be installed at the site as operational bases for
the farms.

c. Marine navigation and safety aids.



10.

11.

12.

13.

The project will require resource consents (coastal permits) under the Resource
Management Act 1991 (RMA) for aguaculture activities, occupation of coastal space, the
installation and maintenance of structures and discharges associated with the operation of
the marine farms.

This project will require aquaculture decisions under Schedule 12 of the Fast-track
Approvals Bill.

The applicant notes that approvals under the Wildlife Act 1953 may be required in relation
to unintended interactions with marine mammals in an around the project site.

The Ministry for Primary industries (MPI) advises that Fisheries Settlement has been
concluded. Te Rananga o Ngai Tahu hold all commercial fishing assets on behalf of the iwi
members. Customary fishing is managed by the Murihiku Rinanga under the provisions of
the Fisheries (South Island Customary Fishing) Regulations 1999. The Muruhiku Ridnanga
rohe for customary fishing purpose overlays the application site. An application that
affected the ability of the iwi to exercise customary rights would require careful in relation to
Treaty obligations. We recommend consulting the Murihiku Riinanga to understand
possible impacts of the application.

Note that this project was considered in 2023 under the COVID-19 Recovery (Fast-track
Consenting) Act 2020. In that instance the expert panel declined the application on the
basis of adverse effects and the absence of a clear policy framework enabling for a
development of this type and scale in this location. The expert panel report summary
states:

“The Panel agree the Proposal would have enormous benefit for Ngai Tahu whanui
(and Rakiura and the wider Southland community) and accepts the Applicant’s
holistic approach used to reach the conclusion that the cultural, economic and social
benefits of the Proposal outweigh the environmental costs. However, the large scale
and dispersed salmon farms will result in a major step change to a receiving
environment that is relatively unmodified by human activities, with very high natural
character from a notable absence of any permanent marine structures and a
relatively low level of human activity, except transiting and anchoring vessels.”

The applicant states that the expert panel decision to refuse consent is now subject to a
High Court appeal on questions of law and judicial review.

The applicant states that, for this project, it intends to make some modifications to the
previous proposal in order to address matters raised by the previous expert panel.

Note this is one of three open ocean marine farm Fast-track Approvals Bill applications in
the vicinity of Rakiura / Stewart Island. Others are FTA037 (Ocean Farm NZ-01) and
(FTA201 (Project South).

We have undertaken an initial (Stage 1) analysis of the application, and this is provided in
Table A.

We consider the applicant has provided sufficient information to consider the project for
inclusion on Schedule 2A (although we note it could still be included on Schedule 2B based
on the information provided).

The project does not trigger the ineligibility criteria in clause 18 of the Fast-track Approvals
Bill (the Bill).



14. Advice on PSGE development priorities and Maori development is provided in Table A.
Table A also includes the relevant PSGEs or Maori groups and the settlement
mechanisms, that will/may be impacted by the project and whether the project is low,
medium or high impact on Treaty settlement/s and other relevant arrangements. Appendix

1 provides further detail on how this advice should be considered and our approach to
analysis.

Signature

Vvl

Ray Salter
Principal Analyst — Listed Projects



Table A: Stage 1 initial assessment of project eligibility and Treaty settlement assessment and advice'

Does the project trigger the ineligibility criteria [clause 18]?

Eligibility [clause 17]

Treaty settlement Access Activity on a Prohibited activity
land, Maori arrangement national under EEZA or
customary land, under CMA reserve under | regulations under
customary marine | where a Reserves Act | that Act,
: . Project Approvals Consultation title, customa ermit can’t which decommissioning- . . . - S
A 0 S deslcription Sgl’l,ght undertaken righ’ts, aquaclmure ge granted, or | requires related activities,g Discretionary Is the project Would the project have significant
settlement area, or | is listed in approval offshore ground to decline eligible regional or national benefits [clause
prevented by RMA | items 1-11, 14 | under that renewable energy | [clause 21(2)] [clause 17(2)] 17(3)]
clauses [clauses [clauses Act [clause progressing ahead
18(a-e, g)] 18(f,h)] 18(i)] of permitting
legislation [clause
18(j-N]
High level summary Y N N N N
Schedule requested | The Hananui The applicant Substantial No No No Yes The project, or any Whether access to The project has been identified as a
oA Aquaculture seeks approval consultation has part of it, is the fast-track priority project in a central
Project is to under the: already occurred inconsistent with a process will enable | government, local government, or
. develop an with affected relevant Treaty the project to be sector plan or strategy (for example,
Project Name approximately * Resource parties. This settlement, the processed in a more | in a general policy statement or
Hananui Aquaculture | 2:500 hectares 'E\\/I;nfggge1ment includes with: NHNP Act, the timely and cost- spatial strategy) or central

Project

Applicant

Ngai Tahu Seafood
Resources Limited

Company director/s

Joseph Eruwini
THOMAS

Todd Louis MOYLE

Location

The project is located
in the coastal marine
area, 2-6 km off the
northern coast of
Rakiura / Stewart
Island, 13 km north-
west of Oban in the
Southland Region.

Land Status

Common marine
area. Under the s.11
of the Marine and
Coastal Area (Takutai
Moana) Act 2011, the
common marine and
coastal area cannot
be owned.

site of marine
space for marine
farming (finfish).

The marine farm
will comprise:

Four separate
marine farms are
proposed within
the project site.
The farms each
consist of two
blocks of ten
circular net pens

The pens will be
fixed to the sea
floor by a range of
mooring lines and
anchors. Five
barges similarly
anchored will also
be installed at the
site as operational
bases for the
farms.

Marine navigation
and safety aids.

e Fisheries Act
1996

Approvals may
be required
under the
Wildlife Act 1953

Te Rununga o Ngai
Tahu

Papatipu Rununnga
of Ngai Tahu ki
Murihiku-Awarua
Rununga, Waihopai
Rununga, Oraka-
aparima Rununnga
and Hokonui
Rununga

Titi Island
Adminnsitering
Body and Islannds
Committee

Te Whaka a Te
Wera Mataitai
Committee

Rakiura Maori Land
Trust

Maritime NZ
DoC
South Port Ltd

Commercial fishing
sector
representatives.

Marine and Coastal
Area (Takutai
Moana) Act 2011, a
Mana Whakahono a
Rohe, or a joint
management
agreement.

No - the project does
not appear to be
ineligible according to
the information
provided in the
application.

It is more
appropriate to deal
with the application
under another Act.

No - it is more
efficient and timelier
to deal with this
application under the
Fast-track legislation.

The project may
have significant
adverse effects on
the environment.

Yes — the applicant
has commissioned 17
technical reports that
consider the effects of
the project to inform a
project specific AEE.

efficient way than
under normal
processes.

Yes — the Fast-track
process will enable
the project to be
processed in a more
efficient and timelier
way than existing
processes.

The impact referring
this project will
have on the efficient
operation of the
fast-track process.

Yes - Medium/high
impact - this project
was considered and
declined under the
COVID-19 Recovery
(Fast-track
Consenting) Act
2020.

Open ocean farming
infrastructure has not
yet been tested or
developed in NZ the
known environmental
risks, mitigations and
technical
considerations are
significant.

Whether the
application contains
sufficient

government infrastructure priority
list.

Yes — enabling open ocean
aquaculture is a key priority identified in
the NZ Government Aquaculture
Strategy (2021) and its Investment
Roadmap (2023). The Southland ‘Just
Transition’ Plan notes open ocean
aquaculture as an emerging
opportunity.

The project will deliver regionally or
nationally significant infrastructure.

Yes — regionally significant aquaculture
infrastructure.

The project will increase the supply
of housing, address housing needs,
or contribute to a well-functioning
urban environment.

No

The project will deliver significant
economic benefits.

Yes — the applicant estimates the
project will generate between $648m -
$1.6b in revenue over its operational
life. It also has significant employment
implications locally and regionally to the
aquaculture sector and related sectors.

The project will support primary
industries, including aquaculture.

Yes — this is an aquaculture project.

1 Disclaimer: Given time and scope constraints, the initial assessment is solely based on information provided by applicants. There may be additional relevant information which has not been provided to MfE.




PSGE Settlement Priorities and Maori Development assessment —

The applicant has a
poor compliance
history under the
relevant legislation.

Yes - minor
compliance issues
specific to marine
farms noted by
Canterbury Regional
Council in 2017 and
2021, and
Marlborough District
Council in 2020

s 9(2)(f)(iv)

No

The project includes
an activity thatis a
prohibited activity
under the RMA.

No

information to
inform the referral
decision.

Yes — we consider
the applicant has
provided sufficient
information to
consider the project
for inclusion on
Schedule 2A
(although we note it
could still be included
on Schedule 2B
based on the
information provided)

The project will support
development of natural resources,
including minerals and petroleum.

No

The project will support climate
change mitigation, including the
reduction or removal of greenhouse
gas emissions.

No - although the applicant advises
that marine farming has a low carbon
footprint compared to other animal
farming modes.

The project will support adaptation,
resilience, and recovery from natural
hazards.

No

The project will address significant
environmental issues.

Yes — the applicant advises that salmon
farming in offshore water depths will
have less impact than shallower
inshore waters.

The project is consistent with local
or regional planning documents,
including spatial strategies.

Yes - consistent with Southland
Regional Policy Statement and
Southland Regional Coastal Plan
(RCP). The RCP takes a merit-based
approach based on a case-by-case
assessment of individual proposals.

This table provides an overview. In the time available, it has not been possible to undertake a detailed review of all Treaty settlement and related matters, or to engage with the relevant PSGE, iwi or Maori groups in relation to the potential
impacts of the project. If the project does progress through the fast-track process, it will be important this more detailed and comprehensive analysis and engagement is undertaken (there are some mechanisms in the proposed legislation,

such as the clause 13 report (which will apply to Schedule 2 Part B (but not Part A) applications) and the requirements to invite comment from these groups, which are intended to address these matters).

Advice on Maori development and PSGE settlement priorities includes information relating to:
L] where projects align explicitly with PSGE or iwi strategic objectives/vision/other strategic documents.
L] where projects contribute towards addressing historical or systemic inequities faced by Maori. This would be undertaken through an equity assessment; and/or are being led by or in partnership with a Maori entity or business;

to relevant provisions in Treaty settlements, Joint Management Agreements outside of settlement; Mana Whakahono & Rohe; Iwi Environment Management plans; implications for groups yet to settle their historical Treaty of Waitangi claims; and implications

arising under the Marine and Coastal Area (Takutai Moana) Act 2011 and Nga Rohe Moana o Nga Hapua o Ngati Porou Act 2019.

Ineligible projects - based on the
considerations at cl18(a—e) of the Fast
Track Approvals Bill (version as at
introduction)

The project does not appear to be ineligible according to the information provided in the application.

Affected Maori group/s

The applicant has identified Ngai Tahu (the iwi authority), and Papatipu Riinanga of Awarua, Hokonui, Waihopai and Oraka-Aparima as the groups with interests in the area. Information from Te Kahui Mangai?
confirms the proposed project location as being within the area of interest for Te Rinanga o Ngai Tahu as provided in Ngai Tahu Claims Settlement Act 1998, and the Papatipu Rinanga as provided in the Te

Runanga o Ngai Tahu (Declaration of Membership) Order 2001.

2TKM | Iwi | Ngai Tahu | Te Kahui Mangai




The applicant is Ngai Tahu Seafood which is a wholly owned subsidiary of Ngai Tahu Holdings Limited, which is in turn owned by the Ngai Tahu Charitable Trust. Te Rtinanga o Ngai Tahu is the sole Trustee of the
Ngai Tahu Charitable Trust and is the governing body responsible for the rights and interests in relation to Ngai Tahu settlement assets, resources, and people within the Ngai Tahu takiwa.

Has the applicant consulted with those
Maori groups?

Yes, the applicant has stated that there had been ongoing consultation between 2019 and 2022. The applicant also states that there were meetings held with Titl Islands Administering Body, TitT Islands Committee,
Te Whaka a Te Wera Mataitai Committee members and Rakiura whanau. The applicant also commissioned Ngai Tahu ki Murihiku to undertake a cultural values report and a cultural impact assessment.

Impact/s of the project on Maori
development and PSGE settlement
priorities and related matters

Please note: For impacts on Maori Commercial Aquaculture Claims Settlement Act 2004, Fisheries Act 1996, Fisheries settlement considerations, and other matters such as customary fishing, taiapure or mataitai
(legislation and functions MPI administer) please refer to attached MPI advice.

Impacts on PSGE settlement priorities and Maori development

The applicant states that Ngai Tahu has a long-standing and active interest in the protection, and sustainable use and development of coastal waters within the realm of Tangaroa. Ngai Tahu sees the opportunity for
open water finfish aquaculture to sustainably complement New Zealand's wild fisheries resources and contribute to tribal development and welfare. This interest, in combination with the Murihiku (Southland)
settlement under the Maori Commercial Aquaculture Claims Settlement Act 2004 has provided the impetus for the development of the project.

The applicant states that this project is consistent with both Ngai Tahu Seafood’s and the wider Te Rinanga o Ngai Tahu Group’s mandate to build a strong economic base for the iwi while demonstrating Ngai Tahu
values in everything that is done. The purpose and objectives of the project are to realise the opportunity for sustainable aquaculture development in the area that will provide for Ngai Tahu food security, economic
development, and employment. In addition, the project offers significant economic and employment benefits for the Murihiku/Southland community, is consistent with the Southland Regional Development Action
Plan developed in 2017 and would help to achieve the New Zealand Aquaculture Strategy, particularly its goal to facilitate offshore aquaculture as a way of achieving the desired returns from the industry to the New
Zealand economy.

Impact on Treaty settlements and other relevant arrangements

Ngai Tahu Claims Settlement Act 1998

Statutory acknowledgements
This Treaty settliement contains a number of statutory acknowledgements. Officials have identified Rakiura/Te Ara a Kiwa (Rakiura/Foveaux Strait Coastal Marine Area) (Schedule 104) in the settiement legislation.

Generally, a statutory acknowledgement by the Crown of a 'statement of association' between the iwi and an identified area. A council must have regard to the statutory acknowledgement when deciding whether the
iwi is an 'affected person' for the purposes of notification decisions under the Resource Management Act 1991 (the RMA). The same applies to the Environment Court when considering participation in hearings
under s274 of the RMA. A council must send summaries of applications for resource consents to the iwi. The PSGE (or any member of the iwi) may, as evidence of the association with a statutory area, cite the
statutory acknowledgement in submissions that are made to a consent authority, the Environment Court or the Environmental Protection Authority. The Environment Court must also have regard to a statutory
acknowledgement in considering appeals on applications for archaeological authorities under the Heritage New Zealand Pouhere Taonga Act 2014.

An impact of listing this project under Schedule 2 Part A is that the Ministers will not have to exercise their 'referral discretion' including considering the Treaty settlement impacts through that process, nor will they
have the benefit of the clause 13 report. There is a requirement on the expert panel to invite comment from the PSGE on the application (noting this is an automatic right to participate, which is currently discretionary
under the statutory acknowledgement).

Listing this project, and the fast-track process generally, will not provide equivalent weight to the statutory acknowledgement, which may limit the influence of the iwi compared to the usual consenting regime. For
example, under the RMA process, if a PSGE is notified due to the statutory acknowledgement, the PSGE has the right to make a submission, attend a hearing, appeal to the Environment Court, and appeal to the
High Court and higher courts. The fast-track process does not provide those same rights to the PSGE (particularly the potential right to make a submission and then participate in a hearing and appeal). For
Schedule 2 Part A projects there is a requirement on the expert panel to invite comment from the PSGE on the application (noting this is an automatic right to participate, which is currently discretionary under the
statutory acknowledgement). The same applies to archaeological authorities, as the Environment Court will not hear appeals in the same way as occurs under the Heritage New Zealand Pouhere Taonga Act 2014.

lwi Environment Management plans

In the time available, officials have identified the following iwi management plans:

Ngai Tahu 2025°

Te Tangi a Tauira - Ngai Tahu ki Murihiku Natural Resource and Environmental Iwi Management Plan (2008)*
Rakiura TitT Islands Management Plan (2010)°

Rakiura TitT Islands draft Management Plan (2023)¢

It is not possible to confirm from these documents that the project does or does not align with the strategic priorities of these groups.

A full analysis of the plans would need to be undertaken in conjunction with the relevant iwi before any firm conclusions can be reached. That is a matter to be considered in more detail in subsequent stages if this
progresses through the fast-track processes.

3 Ngai Tahu 2025 - English version A4 (ngaitahu.iwi.nz)

4 Te Tangi a Tauira — The Cry of the People (es.govt.nz)

3 Rakiura TitT Islands Management Plan — Rakiura TitT Islands (rakiuratitiislands.nz)
6 Management Plan Review — Rakiura Tit1 Islands (rakiuratitiislands.nz)




Implications arising under the Marine and Coastal Area (Takutai Moana) Act 2011 and Nga Rohe Moana o Nga Hapu o Ngati Porou Act 2019

The project area is in the common marine and coastal area.
Within this area there are no customary marine title or protected customary rights holders under the Marine and Coastal Area (Takutai Moana) Act 2011 recorded on the register.”

There are however approximately 4 applications by iwi, hapu and whanau groups (takutai moana applicant groups) who have applied to have their customary interests recognised under the Act. Under the Act,
takutai moana applicant groups have certain rights in relation to consenting processes under the Resource Management Act 1991, including the right to be consulted on resource consent applications in their takutai
moana application area.

The Fast-track Approvals Bill currently provides for consultation with takutai moana applicant groups on Schedule 2B projects at the Ministerial referral stage, and the clause 13 report must include information about
the relevant takutai moana applicant groups in the project area. For schedule 2A projects these steps would not apply. For listed projects (both Schedule 2A and 2B), the Fast-track Approvals Bill as currently drafted,
does not provide for consultation with takutai moana applicant groups at the expert panel stage.

This means that an implication of listing a project under Schedule 2A is that takutai moana applicants would not have the ability to input into the process at all, and for Schedule 2B listing the only opportunity for any
input is at the Ministerial referral stage.

As the project area is outside of nga rohe moana o nga hapu o Ngati Porou there are no implications for the Nga Rohe Moana o Nga Hapu o Ngati Porou Act 2019 arising from this application.

Other matters

In the time available, officials have not identified any other impacts for groups yet-to-settle their historical claims (noting that Treaty settlements have been completed over the Ngai Tahu takiwa including this area),
Joint Management Agreements outside of settlement or Mana Whakahono @ Rohe.

Is the project considered low, medium
or high impact (based on assessment
criteria above)

From the information provided officials consider the project has a potentially high positive impact on Ngai Tahu economic and development aspirations. This is due to the applicant being the iwi authority in the project
area, MPI advice provided on fisheries settlement implications (attached), and the project aligning with the development priorities of the iwi authority.

For listed projects (both Schedule 2A and 2B), the Fast-track Approvals Bill as currently drafted, does not provide for consultation with takutai moana applicant groups at the expert panel stage (this only applies for
takutai moana applicants for referred projects). This means that an implication of listing this project is that takutai moana applicants would not have the ability to input into the process at the expert panel stage.

Has the Ministry for the Environment
undertaken engagement?

Officials do not consider engagement necessary at this stage

Additional comments/context

See the attached advice from MPI on potential impacts on aquaculture and fisheries settlement considerations.

7 Marine and Coastal Area Register | Toitad Te Whenua - Land Information New Zealand (linz.govt.nz)




Appendix One: Approach and considerations for Treaty settlement
advice on listed project applications advice in Table A

1.

5.

Ministers have advised the Advisory Group should receive advice from officials on “Maori
development and PSGE settlement priorities” relevant to each application. Note this differs
from section 13 requirements of the current Fast Track Consenting Bill that ‘Ministers must
consider Treaty settlements and other obligations report’ as these reports will not be in
existence at the time, although matters identified in section 13 (2)(a)-(j) will be considered as
part of official's analysis.

We have interpreted “Maori development” and “PSGE priorities” to mean primarily projects
that:

a. align explicitly with PSGE or iwi strategic objectives/vision/other strategic documents;
and/or

b. contribute towards addressing historical or systemic inequities faced by Maori. This would
be undertaken through an equity assessment; and/or

c. the project is being led by or in partnership with a Maori entity or business.

Given the time constraints and limited engagement this advice cannot be considered as
comprehensive and does not intend to reflect their views and should not be read as such.

Engagement with PSGEs and other relevant groups has been considered based on potential
high-risk factors including, but not limited to, if:

a. aproject will take place on or effect any taonga or areas of significance that are protected
by Treaty settlement arrangements.

b. a project will have a substantive and/or ongoing environment impact on any taonga or
areas of significance.

c. a project will include a consenting arrangement that will require a significant take, or be
ongoing for an extended period, in relation to a taonga or area of significance, or in
regions where PSGEs have specific planning mechanisms in place.

d. PSGEs or other Maori entities have previously strongly contested the project or a similar
type of project, particularly where court action has been taken.

e. The project is clearly in conflict with or undermines PSGE priorities.
f. Engagement would be required to maintain and uphold the Te Tiriti Crown relationship.

In limited circumstances where engagement occurs, it has been brief. Where engagement
has been undertaken it is reflected in our analysis but should not be taken to mean that our
Treaty Partners endorse our advice.





