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[IN-CONFIDENCE] 

[IN-CONFIDENCE] 

[IN-CONFIDENCE] 

Denewing under the HSNO Act - Request for the 
EPA to initiate consultation 

Key Messages  
1. The purpose of this briefing is to advise you of the process for removing the “new 

organism” classification from certain organisms under the Hazardous Substances and New 
Organisms Act 1996 (HSNO Act) – a process referred to as “denewing”.1 In addition, this 
briefing recommends that you (Minister Parker) request the Environmental Protection 
Authority (EPA) to initiate public consultation on seven organisms identified as potential 
candidates to be denewed. A letter to the EPA is attached for you to sign if you agree with 
this recommendation (Appendix 1). 

2. If an organism belongs to a species which was not present in New Zealand before 29 July 
1998 (when the new organism part of the HSNO Act came into effect), it falls within the 
HSNO Act definition of a new organism.2 The HSNO Act contains a regulatory mechanism 
under section 140(1)(c) which allows new organisms to be declared “not new” by Order 
in Council, based on your recommendation to this effect.  

3. This denewing process is important because some organisms will spread naturally or 
inadvertently to New Zealand (or, may have been present prior to 29 July 1998 but 
unidentified at that time), and the HSNO Act may no longer be the most appropriate or 
effective mechanism to control or manage these organisms.  

4. In April 2021, the EPA called for expressions of interest asking people to provide details of 
any organisms classed as new under the HSNO Act that should in their view be denewed. 
Through this pre-consultation, the EPA received 51 proposals from 12 applicants. Out of 
these 51 proposals, seven organisms met the requirements to be considered as potential 
candidates to be denewed. These being:  

• the Pepino Mosaic Virus  
• the bug Dicyphus n. sp. 
• the beetle Paropsisterna cloelia 
• the plant Pilea peperomioides 
• the plant Philodendron pedatum  
• the plant Philodendron squamiferum 
• the bacterium Paenibacillus alvei 

5. The next step, if you agree, is for the EPA to publicly consult on its proposed list of seven 
organisms to be denewed. After this consultation has been undertaken by the EPA and 
the submissions received analysed, the EPA will report back to you on the consultation. 
Ministry for the Environment officials would then advise you on the next stage of the 

 

1 The term “denewing” is not in the HSNO Act but is how officials and industry refer to the process. 
2 Section 2A(1)(a) of the Hazardous Substances and New Organisms Act 1996. 
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process and provide you with a draft Cabinet paper recommending which, if any, 
organisms should be denewed. 

Recommendations 
We recommend that you:  

a. Note that, under the Hazardous Substances and New Organisms Act 1996 (HSNO Act), 
you may recommend the making of an Order in Council which prescribes that certain 
organisms are not new organisms for the purpose of the HSNO Act 

b. Note that, before making this recommendation, you must request the Environmental 
Protection Authority (EPA) to consult in accordance with section 141(1) of the HSNO 
Act 

c. Request that the EPA consult on whether to remove the “new organism” 
classification from the seven organisms listed in the letter attached as Appendix 1  

Yes/No 

d. Sign the attached letter to the EPA requesting that this consultation occur 

Yes/No 

e. Agree that this briefing and appendices will be released proactively on the Ministry 
for the Environment’s website within the next eight weeks 

Yes/No 

Signature 
 

Glenn Wigley 
Director - Policy and Regulatory 
Waste and Resource Efficiency 
 
Date    

 

 

Hon David Parker 
Minister for the Environment 
   
 
Date 
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Purpose 
1. The purpose of this briefing is to advise you of the process for removing the “new 

organism” classification from certain organisms under the Hazardous Substances and 
New Organisms Act 1996 (HSNO Act) – a process referred to as “denewing”. In addition, 
this briefing recommends that you request the Environmental Protection Authority (EPA) 
to initiate public consultation on the seven organisms listed in Appendix 1. 

Context 
2. In regards to new organisms, under the HSNO Act a person must obtain approval from 

the EPA before importing, developing, field-testing, or releasing a new organism. These 
approvals are intended to protect the environment and the New Zealand public from any 
risks posed by new organisms. 

3. If an organism belongs to a species which was not present in New Zealand before 29 July 
1998 (when the new organism part of the HSNO Act came into effect), it falls within the 
HSNO Act definition of a new organism.3 Some organisms that are classed as new under 
the HSNO Act’s definition are nevertheless already present in self-sustaining populations 
in New Zealand.  Some may have arrived in the country naturally or inadvertently since 
29 July 1998, and others were likely present here before then, but were not identified.  

4. While some of these organisms may pose a risk, others do not and as such no organisation 
is trying to eradicate their populations. The HSNO Act contains a regulatory mechanism 
(denewing) under section 140(1)(c) which allows new organisms to be declared “not new” 
by Order in Council, based on your recommendation to this effect. 

5. Denewing removes the need for researchers and other people working with certain 
organisms to seek EPA approval, by reclassifying these organisms as “not new”. 
Furthermore, denewing organisms which are already present in New Zealand and not 
being actively eradicated or otherwise managed enables the EPA to focus on higher risk 
organisms. 

6. In April 2021, the EPA called for expressions of interest asking people to provide details 
of any organisms classed as new under the HSNO Act that should in their view be 
denewed. Through this pre-consultation, the EPA received 51 proposals from 12 
applicants. Out of these 51 proposals, seven organisms met the requirements to be 
considered as potential candidate organisms to be denewed. These being: 
• the Pepino Mosaic Virus  
• the bug Dicyphus n. sp. 
• the beetle Paropsisterna cloelia 
• the plant Pilea peperomioides 
• the plant Philodendron pedatum  
• the plant Philodendron squamiferum 
• the bacterium Paenibacillus alvei 

 

 
3 Section 2A(1)(a) of the Hazardous Substances and New Organisms Act 1996. 
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7. The proposals withdrawn included: 
• 23 organisms with uncertainty around their current status. Applications for 

denewment can only be considered for organisms that are new. This is a key 
precursor requirement and is part of what the EPA checks following expressions of 
interest. If there is uncertainty around whether the organism is new or not new, then 
this uncertainty would need to be resolved prior to the organism being considered 
for denewment 

• Eight proposed candidates that have been observed in New Zealand before 29 July 
1998 and therefore would require a formal determination to confirm their status as 
new in New Zealand 

• Four proposed candidates found outside the geographical area covered by the HSNO 
Act (ie, found in New Zealand’s Exclusive Economic Zone) 

• Five proposed candidates that have never been isolated or have not yet been formally 
recognised as present in New Zealand 

• Four proposed candidates that are already recognised as not new organisms. 
8. The seven organisms that the EPA has proposed as potential candidates to be denewed 

are included in a table in Appendix 1. Information in this table includes the: 
• Organism (type) 
• Applicant (organisation) 
• When the organism was first recorded in New Zealand 
• Whether the organism has formed a self-sustaining population in New Zealand 
• Whether any organisation is attempting to control it 
• Any reasons as to why is should be denewed.  

Denewing process 
9. Before a recommendation can be made by you to declare organisms “not new” by Order 

in Council, there are several procedural requirements that must be fulfilled. The 
procedure for making an Order in Council for the purpose of removing a new organism 
classification is set out in section 141 of the HSNO Act.  

10. Subsections 141(1)(a)(i) and (ii) of the HSNO Act state that before you recommend the 
making of such an Order in Council, you shall request the EPA to consult publicly on the 
proposed candidate organisms to be denewed.4 Our recommendation is for this process 
to move forward to public consultation on the seven proposed candidate organisms.  

11. As per Section 141(1)(a)(iii) of the HSNO Act, after this consultation has been undertaken 
by the EPA, the EPA will report back to you on the consultation and the submissions 
received. Officials from the Ministry for the Environment (the Ministry) would then advise 
you on the next stage of the process and provide you with a draft Cabinet paper 
recommending which, if any, organisms should be denewed.  

 
4 Section 141(1)(a)(i) and (ii): “request the Authority to do everything reasonably practicable on its part to 

advise all persons, who or which in its opinion may be affected by any Order in Council made in accordance 
with the recommendation, of the proposed terms of the Order in Council, and give such persons a 
reasonable opportunity to make submissions on them to the Authority”. 
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12. Under section 140(2) of the HSNO Act, denewing regulations can only be made if you, as 
Minister for the Environment, have considered: 
a. whether the organism in question has formed a self-sustaining population in New 

Zealand (that is, a population that can replenish itself without human intervention); 
and  

b. whether any person is attempting to manage, control or eradicate the organism 
under any Act. 

Consultation 
13. The EPA has been consulted in preparation of this briefing. As noted above, the EPA has 

engaged in a pre-consultation call for expressions of interest which provided the 
information to compile the list of proposed organisms to denew. 

Risks and mitigations 
14. Ministry officials consider there to be a low risk associated with the EPA going ahead with 

consultation on the seven proposed candidate organisms. The specified organisms are 
already established in New Zealand. It is likely that these organisms will continue to 
spread until they reach their natural population size and distribution, given that no 
organisation is trying to eliminate these populations. 

15. While denewing these organisms may result in their further release and accelerate their 
populations’ spread, the consultation phase of the denewing process will highlight 
whether their change of status will pose any risks to the environment, the public or the 
economy. In addition, while denewing means that an organism is no longer subject to the 
HSNO Act, it can still be controlled under the Biosecurity Act 1993. Whether to proceed 
with the denewing process is a further decision that you will make following the 
consultation and analysis of the submissions received. 

16. Additionally, there are risks if denewing is not done. The seven organisms would remain 
regulated by the HSNO Act meaning that researchers and others would not be able to 
work with them unless granted an individual HSNO Act approval by the EPA.  

17. Denewing a tranche of organisms through this process is the most efficient way to remove 
organisms from the scope of the HSNO Act.  Not denewing could mean efficiency costs to 
the EPA, through having to process individual applications regarding the organisms that 
would otherwise have been denewed.  

Legal issues 
18. There are no legal risks associated with this proposal to consult on denewing the seven 

proposed candidate organisms. 

Financial, regulatory and legislative implications 
19. Following consultation, the Ministry would provide draft regulations for you to consider 

submitting to Cabinet to recommend which, if any, organisms to denew. The EPA will 
meet the cost of consultation from within its existing budget. If any of the proposed 
organisms are denewed, this would likely decrease the costs to researchers working with 
these organisms. There would be reduced revenue to the EPA from applications, but this 
would be offset by reduced costs to the EPA in considering these applications.  
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Next Steps 
20. If you agree with our recommendation that this process should move forward, the next 

step is for you to request that the EPA formally consult on denewing the seven proposed 
candidate organisms, listed in Appendix 1. A letter to the EPA requesting this has been 
prepared for you to sign (Appendix 1). 
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Appendix 1: Letter to the EPA and attached table of 
proposed candidate organisms 
 

Julie Hardaker 
Chairperson 
Environmental Protection Authority 
Private Bag 64002 
WELLINGTON 

 

 

Dear Julie Hardaker 

 

The Ministry for the Environment has recommended that I commence the statutory process 
to prescribe organisms as “not new” in regulations under the Hazardous Substances and New 
Organisms Act 1996 (HSNO Act). 

Following an initial call for expressions of interest, the Environmental Protection Authority 
(EPA) has provided the Ministry for the Environment with the seven organisms listed below 
as potential candidates to be “denewed”: 

• the Pepino Mosaic Virus  
• the bug Dicyphus n. sp. 
• the beetle Paropsisterna cloelia 
• the plant Pilea peperomioides 
• the plant Philodendron pedatum  
• the plant Philodendron squamiferum 
• the bacterium Paenibacillus alvei 

Before recommending that such regulations be made, section 140(2) of the HSNO Act requires 
that I consider, (i) whether the organism has formed a self-sustaining population in New 
Zealand; and (ii) whether any person is attempting to manage, control, or eradicate the 
organism under any Act.   

Therefore, I request that the EPA undertake the following in accordance with section 141(1) 
of the HSNO Act: 

a. do everything reasonably practicable on its part to advise all persons who the EPA 
considers may be affected by the proposal of its proposed terms, 

b. give those people a reasonable opportunity to make submissions on them to the EPA, 
c. advise me of any submissions received, and any comments the EPA wishes to make 

on the submissions or the proposal, and 
d. advise me on the best international practices and standards for the safe management 

of hazardous substances and new organisms. 
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I would be grateful if the EPA could complete the statutory process no later than 60 working 
days after submissions open.  

 

Yours sincerely 

 

 

Hon David Parker 

Minister for the Environment 
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