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management capabilities, and providing direction has left councils without necessary support. The lack of harmonisation was 

identified by Eunomia et al in 2014 as having three key areas of risk    

a. The waste industry, as reporting to different standards in different districts via bespoke licensing schemes, bylaws 
and consent obligations would be expensive and time-consuming
b. Central government, as it would restrict the ability to monitor the progress of the WMA and measure the 
effectiveness of specific aspects of the WMA, such as the waste levy
c. Local government, as it would make benchmarking against other districts unreliable. 

6. The Waste Minimisation Act 2008 is the legislation primarily concerned with waste minimisation. The WMA is administered in part 

by the Ministry for the Environment, with a bylaw making power available to local government. Improvements are proposed to the 

status quo administered nationally, with new regulations recently granted assent which expanded the scope of the regulated 

community subject to both information reporting requirements and payment obligations regarding the National Waste Disposal Levy. 

The gradual expansion of the levy along with other proposed changes such as enhanced reporting by territorial authorities promises 

to introduce greater transparency into the sector in the near term.

7. Other regimes have a considerable role however, including the Resource Management Act 1991, the Hazardous Substances and 

New Organisations Act 1996 and a suite of bylaws promulgated under both the WMA and the Local Government Act 2002. Waste 
and resource recovery entities are commonly regulated under HSNO, the WMA, the RMA and the LGA with no clear relationship 

between the obligations and limited interoperability, and as most of them differ by jurisdiction operators commonly need to navigate 

a significant number of overlapping obligations. Both RMA and LGA tend to be bespoke to a small jurisdiction (local council) and 

waste will commonly move back and forth across those jurisdictional boundaries with some frequency.

8. The disjointed regulatory environment makes developing a sound picture of the harms and how to manage them highly challenging. 

Efforts have been made to consolidate data that are available and make it publicly available,1 but there is broad acceptance that it is 

patchy and of dubious quality. Integrated management is unable to be achieved in such a fragmented environment, and systems to 

capture information in a way that adequately informs policy decision making are not available. This constrains the effectiveness of 

policy interventions and, when they are introduced, also constrains the potential to track their impact and effectiveness. Non-

compliance can be subject to scant attention and only weak sanctions are available even where it may be egregious.

9. To summarise, the regulatory context in waste and resource recovery is a barrier to effective management of the environmental 

harms that arise from the waste and resource recovery sector because

a. There is limited system coherence, transparency and consistency making policy decision-making inherently challenging 

1 Es imates of waste generated in Aotearoa New Zealand | Ministry for the Environment Treasury:4536155v1  
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b. A lack of an entry or exit regime means parties can move in and out of the sector without the relevant regulators being 

aware of them, meaning maintenance of a level playing field is difficult

c. Regulatory obligations differ considerably at a national scale where they do exist, which presents a logistical challenge to 

operators working at more than a local scale and results in an absence of equity in the system

d. Where non-compliance can be detected, only weak sanctions are in place and behaviour change is thus difficult to bring 

about, particularly where activities can escape oversight and are lucrative. The maximum fine level is $100,000 and there 

is no infringement regime.

e. While flexible methods of regulatory management are anticipated by the current legislation (i.e., licensing) these are 

invoked in only a limited number of examples and are highly variable. 

10. Given the scale of emissions the waste and resource recovery sector are responsible for, the Emissions Reduction Plan (ERP) 

identified a significant need to improve the data and overall transparency of the sector to inform policy interventions and to drive 
New Zealand towards a circular economy. A critical contingency of the waste initiatives in the ERP was improving our knowledge 

and understanding of how the sector was operating and what the outcomes it was contributing to were.

11. The development of the revised New Zealand Waste Strategy and replacement legislation for the WMA also identified the 

fragmented regulatory environment as a significant check on potential progress. The inconsistency and under-implementation of 

the regime was raised in submissions as a key concern, so overcoming the drivers of that regulatory failure is a key objective of 

the revised statutory framework. 

12. Without a significant course correction, including a lift in the performance of the sector (and in doing so, the economy at large) 

and enhanced underlying infrastructure to support good regulatory outcomes, the data ambiguity and consequential inability to 
detect and manage key sources of harm will perpetuate. A national licensing system provides for greater consistency and more 

effective compliance tools (including the sanction of suspending or revoking a right to operate). Licensing at a local scale 
however can be very costly and councils find it challenging to achieve economies of scale.

13. A comprehensive national licensing system would enable improved outcomes in waste and resource recovery including by 
enhancing data quality, promoting transparency and accountability and being more cost efficient. There would be a range of 
possible interventions that could be initiated to improve the interface between the sector and the regulator, including providing 
for greater flexibility, improved integration and a more risk-based approach to regulatory control.

14. Cabinet will be making some decisions in early 2022 to provide some certainty around what the inaugural emissions reduction 
plan will look like in May 2022. The opportunity afforded by national licensing is to develop a cogent and agile relationship with 
the regulated community and a more robust basis to track the achievement of statutory objectives. Related benefits include 
supporting risk-based monitoring and compliance across a range of regimes, including the Imports and Exports Prohibition Order 
(i.e., export of plastics). 

Proa
cti

ve
ly 

rel
ea

se
d u

nd
er 

the
 O

ffic
ial

 In
for

mati
on

 Act



Treasury:4536155v1  

Regulatory Impact Statement  |  8 

15. Enhancing the outcomes of the waste and resource recovery system has wide ranging impacts and benefits throughout society. 
As such, the stakeholders with an interest in how these issues are addressed are significant in number and have diverse 
perspectives. It will be important to take a broad view of interested parties and contemplate bespoke engagement strategies to 
ensure those that may be impacted by how these issues are addressed are aware they will be. Key stakeholders include

a. WasteMINZ and Waste Management Industry Forum (peak bodies)
b. Central government agencies

c. Māori
d. Brokers and exporters of waste 

c. Local and regional government

d. Commercial waste companies

e. Recyclers

f. Community based waste organisations
g. NGOs 

16. While we have not yet canvassed the views of the sector in detail, early indications are that there is a considerable level of support 
for the concept. In late 2021 the consultation for the new waste strategy and legislation yielded significant support
(90% in favour) of a national licensing system. A range of other comments from submitters were highly aligned with the process 
towards establishing a system and its long-term benefits also. Again, these comments are sourced from those who already identify 
as being part of the sector, and we must keep in mind that the extent of the implications may be greater and extend into 
communities that may not have taken part in this engagement.

17. The results of consultation for the discussion document to support the revised New Zealand Waste Strategy, options to consider for 
the review of the Waste Minimisation Act and the first iteration of the Emissions Reduction Plan (ERP) are instructive. These 
consultation documents refer to the concept of a national licensing scheme. These consultation opportunities provide helpful 
insights to enhance and improve any proposed licensing system, including evident and broad support (259 of 289 key submitters 
indicated support for a national licensing system and a range of other comments from submitters were highly aligned with the 
process towards establishing a system and its long-term benefits.

18. Further consultation will of course be required, both within the Parliamentary process towards development of the new waste 
legislation in addition to targeted and expert engagement on key design decisions. It will be – throughout all these engagement 
points - important to consider if the proposed scope of the scheme is broader than those that would necessarily identify themselves 
as part of the sector. There may be subsets of the sector that do not engage if they don’t expect to fall within scope (i.e., cleanfills). 
Bespoke reach outs and clever messaging will be essential to ensure the concept is appropriately signalled.

19. Further, previous consultation processes on related topics provide some useful insights and an indication of broad support and 
acceptability. In the consultation for the expansion of the waste levy the following relevant themes were noted

a. The desire for national consistency and unified approaches and terminology

b. The importance of data to enable risk management and prioritisation of interventions (96 per cent of submitters 
said they believed waste data needed to be improved) 
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c. Concerns regarding the neutrality of local government agencies, particularly with respect to confidential 
and commercial sensitive data

d. Strong evidence of expectations of monitoring and oversight to ensure compliance with requirements and 
concerns about subversive behaviour leading to poor environmental outcomes. 

Disproportionate effects 

20. The proposal to introduce a national licensing system in waste and resource recovery has the potential to generate 
disproportionate effects in the following ways

a. Increasing reporting and other obligations (e.g. standards to lift equipment requirements) on operators and 
facilities may make them more costly to run and thus potentially uneconomical

b. Licensing fees and the expense of developing and sustaining an adequate control environment to furnish 
required information will create additional costs on operators and facilities, some of which run on limited margins or 
are not for profits.

c. Rural and remote locations with limited infrastructure and reduced socio-economic status may struggle to meet 
compliance obligations or encounter significantly higher relative costs in doing so.

21. It is proposed that structural design elements are considered to correct some disproportionate impacts, these may include 
exemptions, scaled obligations, fee amnesties and similar. Further targeted consultation and comprehensive consideration of 
the above matters is proposed following the submission of this decision support paper. 

Special factors 

22. An Interim RIA to support early decision-making for the ERP process does not require a Treaty section to consider the 
relationship between a proposal and the Treaty partnership. This section is intended to be used to set out ‘Are there any special 
factors involved in the problem? eg, obligations in relation to Te Tiriti o Waitangi, human rights issues, constitutional issues, etc. 
Development of a national licensing system in waste and resource recovery provides an opportunity to enhance the Crown-
Māori partnership, but only if designed carefully.

23. The outcomes for Māori from waste and resource recovery activities have often been highly deleterious, including because 
waste facilities have often been built on sacred or significant land or resulted in contamination of significant waterways. National 
licensing should be approached in a way that reflects the needs of Māori practically and considers opportunities to enshrine a 
Māori world view. Detailed engagement is still to be undertaken in this regard.

24. This will start with early engagement with Māori in respect of the design of the system and the degree of appetite for detailed 
involvement. Direct impacts are relatively straightforward to surmise. Māori are more likely to live rurally, more likely to have 
limited economic means, more likely to suffer intergenerational impacts of colonisation in myriad other ways. Financial 
impositions inherent in licensing may be felt more keenly in Māori communities. But this is the start not the end of the analysis. 
Iwi economic development initiatives are likely to interplay keenly with waste and the implications of licensing need unpacking in 
detail. 
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highly relevant. Leveraging these synergies presents broad benefit to the 
Ministry and councils; the present system does not enable this.  

23. Harms based management would be sufficiently supported in terms of data to
demonstrate where interventions are needed and what impact existing
interventions have had. The governance and administration of the system
may also provide the opportunity for innovative approaches to implementing
the Treaty partnership. The critical choice for Option 3 is whether government
has the appetite to embark upon a significant structural change and whether
sovereign risk in the future can be managed such that a scheme is
abandoned or not properly implemented over the long term. For this reason,
the interplay with the levy is likely to be strategically critical.

Option 4 Comprehensive two-tier national licensing in waste and resource recovery 

24. Option 4 entails a harms-based and two-level licensing scheme, managed at
a national and regional/local scale and covering waste and resource recovery.
This proposal has the scope and reach of Option 3 but managed over two
tiers, whereby local government can continue in its bylaws-led role managing
locally relevant aspects of waste, while larger proponents are managed
centrally. The transition of bylaw led approaches to a single centralised
system are thus avoided and local determinism prevails. The regulatory
shortcomings of the bylaws approach encountered by many councils will,
however, l kely persist. Regionalisation may provide some prospects for
addressing these, but transaction costs may remain relatively high even with
that degree of consolidation. It may be difficult to achieve national
consistency.

25. As with option 2 the costs of establishing a limited scope licensing regime are
relatively significant and prospects for cost recovery in the long term reduced
because of that limited scope. However, less disruption for jurisdictions with
existing licensing schemes is a key benefit; such schemes can largely persist,
and work will be needed to interface them with the national approach.

26. The relative responsibilities of local and national licensing tiers would need to
be determined and it would seem challenging to devise where those
thresholds might be. It may also be difficult to achieve the ‘line of sight’ where
the fractured management role may sever it in practice. Further, for such an
approach to be successful, all councils (or at least the great majority) would
need to establish a scheme and this would be a significant undertaking. This
option could also include mandates that local or regional government
promulgate bylaws, licensing systems or other controls which might lead to
additional regulatory change for operators.

27. The role of local councils in promulgating bylaws is the subject of review
elsewhere in the work programme, and this analysis should be considered
subject to whether the regulatory power to do so will remain during the
revision of the regime. If it does not, then a two-tier system will only be
possible if councils are charged with a regulatory role under the centralised
system (which is prospective if desirable for options 3 and 4). Councils may
be able to be warranted to enforce licenses alongside the central regulator in
either case. The critical choice of Option 4 is about the role of local
government. It is not clear that councils have an ongoing appetite to develop
and administer licensing, with common calls for national leadership seemingly
suggesting the opposite.
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What option is likely to best address the problem, meet the policy objectives, 
and deliver the highest net benefits?  

28.A preliminary recommendation is that New Zealand seek to scope, design,
and operationalise a comprehensive single tier national licensing system in
waste and resource recovery via

• The development of the replacement legislation for the
WMA

• The promulgation of regulations and other instruments to
support the regime

• The development of appropriate resourcing, training, and
infrastructure to support the regime.

29.This option is considered to hold the most merit because it:

• Covers the full range of actors in the system across waste
and resource recovery, recognising the complexity of the
sector

• Provides for a single coherent system to ensure as much
as possible a level playing field is maintained and
management costs are limited

• Provides for appropriate national oversight, centralised
quality control, and a single system for managing data for
this purpose (noting several systems may still be required
for other regulatory and non-regulatory purposes)

• Its benefits in terms of enhanced vis bility and prospects of
detecting undesirable behaviour are likely to outweigh its
costs of establishment and operation

• It is most likely to deliver on the proposed objectives of the
New Zealand Waste Strategy
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g. General principles of good regulatory design will be important and
required behaviours should be linked with (preferably a range of)
interventions and sanctions.

h. Monitoring, evaluation, and review

How will the new arrangements be monitored, evaluated, and reviewed? 

42. Once a licensing system is brought in, monitoring evaluation and review will
continue in another form. A licensing system is not a ‘set and forget’ system, it
is designed to manage complex adaptive systems with multiple layers of
obligations and high sector fluidity. By extension, the system stewardship
including monitoring of how the regulatory settings are operating is of pivotal
importance.

43. The wider review of the Waste Minimisation Act is examining roles and
responsibilities and obligations including those set down in the Public Service
Act 2020 are also relevant. Over time, enshrining implementation monitoring,
and responsive review of settings will be critical.

44. Effective system monitoring of a licensing regime would likely include the
following provisions and processes at a minimum.

a. The development of appropriate appeal rights and dispute and
complaint resolution processes

b. Systematic processes to respond to concerns and issues

c. Tracking of interactions with the regulated community

d. System level analysis against statutory objectives at regular intervals

e. Periodic assessment of regulator effectiveness

Next steps 

45. The next steps for the design of the national licensing regime involves
answering the following questions

a. How might a system best be introduced and how can this be
enabled through primary and subordinate legislation?

b. How does the licensing system interact with similar and related
processes operating in local, regional and central government?

c. What systems and standards might form part of the regime and
what elements of the management of the sector might be excluded
(i.e., what is the relationship with the future Natural and Built
Environments Act?)

46. Decisions relating to the content of the inaugural ERP will be sought from
Cabinet in early 2022, with further policy analysis then being enabled to
address the questions above.
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spend on waste 
minimisation.  

Regional 
councils (exc. 
unitary 
authorities)  

Changing regulatory 
environment may not 
have a significant cost 
impact on regional 
councils but may have 
spinoff impacts that 
result in increased or 
changed costs.  

Regional councils may 
be able to leverage the 
increased transparency 
of the new system and 
enhanced 
interoperability may 
improve outcomes in 
the resource 
management regime.   

Positive  
 

High  
Regional councils do 
not currently have 
regulatory obligations 
under the WMA  

Waste Sector  Additional costs of 
compliance with a 
licensing regime. 
Additional obligations 
to improve data, 
performance and 
accountability are likely 
to increase compliance 
related spending. Costs 
of developing a control 
environment to cope 
with new obligations 
and acquiring 
appropriate persons 
are also likely to 
increase. 

Greater clarity as to 
expectations of 
performance will be 
found in the terms of a 
licensing scheme, and 
greater transparency 
for the sector overall 
will be present for all 
participants.  
One system reducing 
compliance costs for 
operators that operate 
across 
districts/regions  

Positive  
A holistic approach to 
managing the sector 
will reduce the leakage 
enabled through weak 
oversight. A more even 
playing field will have 
direct benefits for 
compliant proponents 
while the noncompliant 
and nefarious will be 
gradually excluded 
from the sector if they 
are unable to meet 
new standards.  

Medium  
The sector has 
expressed significant 
support for the 
concept of a national 
licensing system 
through recent 
consultation  

Businesses  Increased costs for 
waste and resource 
recovery through 
additional compliance 
obligations on the 
sector. Waste and 
resource recovery 
businesses also 
impacted by this 
increase.  
Businesses that are not 
currently licensed but 
need to be will also face 
new costs and ways of 
reporting they have not 
funded or participated 
in before.  

Greater confidence 
that waste and 
resource recovery 
frameworks are 
delivering on social 
contracts.  

Positive  
National operators will 
benefit from a single 
regulatory system that 
is consistent and 
administered centrally. 
The reduced local 
variation may reduce 
compliance costs 
overall and make it 
easier to understand 
what needs to be done 
to be compliant. The 
flexibility afforded by 
licensing may enable 
more fit for purpose 
categorisation and 
exceptions to improve 
workability in practice 
(e.g., adjustments to 
waste acceptance 
criteria to reflect 
bespoke 
circumstances and the 
potential for scaling).  

Medium 

Environment  Potential for increased 
fly tipping due to 
heightened compliance 
costs.  

Reduction in biogenic 
methane emissions 
from landfill because 
of enhancing 
transparency of the 
sector and visibility of 

Positive  
It is difficult to manage 
the sector via ad hoc 
regulatory change and 
without a formal and 

High  
BAU provides for only 
very limited 
regulatory tools and 
renders efforts to 
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behaviours. Increase in 
positive waste 
behaviour and fewer 
resources reaching 
their absolute end of 
life via incentives to 
limit final disposal.  

effective relationship 
with regulated parties.   

enhance outcomes 
inherently fraught.  

Non-monetised 
costs and 
benefits  

Some parties may not 
be welcoming of 
enhanced and more 
formal regulation and 
may view licensing as 
double dipping where 
activities are not 
already subject to RMA 
related controls.   

Greater confidence 
that waste and 
resource recovery 
frameworks are 
delivering on social 
contracts. 
Opportunities to 
enhance the Treaty 
partnership within 
licensing.  

Positive  
A point of elevation 
and a line of sight that 
brings about robust 
transparency enables 
other regulatory 
initiatives including 
improved options for 
tracking of hazardous 
waste etc which will 
have broad benefit.  

Medium 
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