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Advice on the adequacy of the Climate Change 
Commission's consultation on emissions budgets 

Key Messages  
1. The purpose of this briefing is to provide advice on the adequacy of the consultation on 

emissions budgets undertaken by the Climate Change Commission (the Commission). 
This briefing also provides you with a high-level summary of the Commission’s 
consultation and information used to assess adequacy (Appendix 1). 

2. As previously advised, we are providing this advice for you to consider prior t  Cabinet 
consideration of recommendations to agree in-principle to accept the Commi ion’s 
proposed emissions budgets at ENV on 12 August 2021 [BRF-380 - Final draft of 
emissions budgets paper for Ministerial consultation, refers]. 

3. The Cabinet paper proposes taking in principle decisions now to larif  th  
government’s intentions for forthcoming consultation ove  the on ent  of the 
emissions reduction plan (ERP). As the paper proposes agreei g-in principle to the 
Commission’s recommendations, it does not propose any specific further consultation 
on emissions budgets, pending final review of the ade ua y o  the Commission’s 
consultation. 

4. Our review is now complete, and following consider tion of the Commission’s 
consultation processes, the information they provided to the public, the depth of 
outreach, and the degree to which their advice reflected submitter feedback, our 
conclusion is that the Commission’s overall c nsultation on emissions budgets was 
adequate. 

5. Considering the adequacy of co sultation is only one of the statutory matters that 
needs to be considered when ma ing decisions to set emissions budgets. Our 
assessment of all remaining st tutory matters is ongoing. We expect to complete a full 
assessment of these matters efore the emissions budgets are finally set and gazetted, 
later in 2021. 

Recommendations 
We recomme d th t you:  

a. Note that ur review of the adequacy of the Commission’s consultation on proposed 
emiss ons budgets is now complete. We have concluded that the consultation was 
adequate.  

Yes/No 

b. Note that this briefing therefore supports the recommendations in the emissions 
budget cabinet paper to agree in-principle to the Commission’s proposed emissions 
budgets. 

Yes/No 
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Signature 
 

Lisa Daniell 

Director - Climate Mitigation 

Name of the Team or Directorate 

 

 

Hon James SHAW, Minister of Climate 
Change 
  

 

 

Date  
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Purpose 
6. You are receiving this paper so you have the information needed to be satisfied that the 

Commission undertook adequate consultation on its recommended emissions budgets. 
This is needed before taking a Cabinet paper to ENV on 12 August seeking agreement in 
principle to accept the Commission’s budgets, in order to help satisfy the relevant 
requirements on the Minister under the Climate Change Response Act 2002 (CCRA).  
 

Context 
7. On 12 August 2021 you are taking a Cabinet paper to ENV recommending that C bine  

agree in-principle to accept the Commission’s recommended emissions budgets  

8. On 29 July we provided you with the final draft of the emissions budget Cabinet paper, 
based on our preliminary view that the Commission’s consultation was adequ te, and 
advised that we would provide further advice once assessment wa  comp ete [BRF-380 
Final draft of emissions budgets paper for Ministerial consultation re er ].    

Analysis and Advice 
Consultation must be considered adequate when making dec sions on emissions budgets 

9. The CCRA requires you, when setting emissions budgets, to consider a range of matters 
including whether or not consultation has been adequ te. Relevant CCRA provisions 
include: 

• Under section 5ZB(1) the Ministe  must be satisfied that there has been adequate 
consultation on the proposed emiss ons budgets and, if not, must make the 
proposed emissions budget publicly av ilable, and allow adequate time and 
opportunity for submissions o be r ceived, heard, and considered (s5ZB(2)). The 
Commission must provide advice on matters relevant to setting the emissions 
budgets. 

• Section 5ZC(2) b)(v) r quires that the Commission and the Minister must have 
regard to the resu ts of public consultation on an emissions budget when advising 
on, and setting, emissions budgets. 

Assessment consid ratio s  

10. The CCRA a so requires that in setting emissions budgets regard must be given to, 
amongst othe  things, how the budgets and the 2050 target may be realistically met. 

he pa kage of advice for mitigating emissions across the economy is inherently linked 
to the recommended emissions budgets being ambitious and achievable. Therefore, this 
assessment considers the approach that the Commission took to consulting on the 
entire package of advice to develop a pathway to achieve its recommended emissions 
budgets.  

11. The CCRA does not provide guidance for how to assess the adequacy of the 
consultation. However, general principles in respect of meaningful consultation can be 
considered:  

• Persons consulted with must have a reasonable opportunity to state their views, 
which includes being provided with sufficient time and information to provide an 
informed view (including knowing what is being proposed).  
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• The person undertaking the consultation must keep an open mind and be prepared 
to change its view, including considering whether further consultation is necessary. 

• Consideration of submissions must be genuine. 

12. In our view the Commission’s consultation did give people a reasonable opportunity to 
state their views, because they provided adequate information and several different 
ways to engage with consultation over a sufficient period of time. We can also see 
evidence that the Commission genuinely considered the resulting submissions, as it did 
change its view on certain matters as a result of submissions, for example the level and 
pace of ambition in the waste sector. Appendix 1 provides more detail on these 
assessments. 

We consider the Commission’s consulted extensively on its draft advice and have sses ed 
this consultation to be adequate 

13. Emissions budgets can only be set after a full consideration of the key pport nities 
available to reduce emissions in each sector, including the related risks a d 
uncertainties. The Commission engaged with people extensively on all those aspects 
within its advice. 

14. The Commission faced time-constraint challenges in consulting n draft advice due to 
statutory deadlines and the continuing effects of the COIVD-19 pandemic. 
Notwithstanding this, an assessment of the Commi sion s consultation processes, the 
information provided to the public, the depth of ou reach, and the degree to which its 
advice reflected submitter feedback indicates the consultation was adequate. 

15. The Commission’s planned approach to engaging with Māori was developed following 
Te Arawhiti guidance and Treaty par nership p inciples. The Commission shared that it 
had to reconsider the approach it planned to take for consulting with Māori due to the 
continuing effects of the COVID-19 p ndemic, h wever consultation was adapted to 
address these challenges where p ssib e. A broad range of Māori organisations, 
businesses and individuals we e able to participate in conversations in person and 
online through public consultat on (see Appendix 1). 

16. Insights for this as essm nt were gained from the Commission’s final report 
- Ināia tonu nei: a low emissions future for Aotearoa. Additional documents supplied by 
the Commission,1 Ministry for the Environment observation of the consultation 
process2 and i sights from meetings held with the Commission3 have helped the 
analysi .  

 

 

1 Sp cific documents of use included “Overview – Public engagement, consultation and submission analysis 

process” (and the eight appendices to this document) and Parts 1-5 of the “Consultation Feedback and 
Updates” documents. 

2 There was an agreement that officials would be able to observe the Commission’s consultation process when 

the Commission’s deadline for final advice was amended on 14 July 2020. 

3 Meeting discussing Climate Change Commission engagement and submission analysis approach held 27 May 

2021, attended by officials from MfE and the Climate Change Commission: meeting discussing Climate 
Change Commission Māori engagement approach and insights held 20 July 2021, attended by officials from 
MfE, the Climate Change Commission and Te Arawhiti. 
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Risks and mitigations 
17. The underlying risk surrounding this work is the need to carefully consider and address 

all the detailed requirements of the CCRA, many of which are being undertaken for the 
first time,  

 

18. There is a risk that the time period for public submissions could be seen to be 
insufficient, but there are clear mitigating factors:  

• the statutory time constraints the Commission had to work within 

• the Commission extending the consultation period by 2 weeks and accepting lat  
submissions. 

19. During the Commission’s consultation there were some concerns about access to data 
and modelling information. It is the view of modelling staff at the Mini try fo  the 
Environment that the modelling information provided by the Commission was sufficient 
to engage fully with the draft advice. The Commission held sessions t  explain the 
modelling during consultation. It is likely that accessing the full modelling data would be 
difficult for most submitters due to the technical resourcing and expertise required to 
make use of it, for example could require specific software l cenc s.  

20. There could be a further risk in the event that a de sio  were to be made to amend the 
Commission’s proposed budgets and, due to the impact or significance of the proposed 
amendment, you were to decide that further consulta ion is required. In that case you 
would have to be satisfied that this subsequent consultation was adequate.  

 
 

 
 Our 

response to this risk would b  to arefully analyse and document the rationale for any 
amendment to the om issio ’s proposed budgets, clearly explain why further 
consultation is deemed necessa y, and provide appropriate timeframes for consultation 
in light of the natur  and ignificance of the amendment. 

21.    
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