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Environment

Manati Mo Te Taiao

OIAD-99

Dea G2

Thank you for your email of 04 August 2021 requesting the following under ithe Official
Information Act 1982 (the Act):

- all briefings, notes, reports, aides memoire and other written material relating
to the proposed review of the Waste Minimisation Act.

Please provide all reports in an electronically searchable format and include all
attachments.

The Ministry has interpreted the scope of yoUr fequest to include papers and written material
related to the Ministry’s project to develop new,waste legislation,_including written material
sent to the Minister for the Environment’s,officewsThe Ministry has'taken the timeframes for in-
scope papers to start from when the Ledislation project began,(August 2020); up until the date
of request which is 4 August 2021.

The Ministry has excluded the followingfrom the scope. of the request:

o draft written” material developed by Ministry staff for internal ‘working’
purposes{€eg. rough thinking material)

e emails related to this topic;and

e project planning documents/files which are only of interest to Ministry staff
(eg. lists of which staffiare working on which topics; internal meeting agendas,
timeframe planning notes).

The Ministry“identified nine"documents as being in scope of your request as listed in the
enclosed document schedule.

Six'documents are being.released in part to you. Some information within these documents
has been withheld under the following sections of the Act:

9(2)(a) to protect the privacy of natural persons

9(2)(f)(iv) to maintain the constitutional conventions for the time being which
protects the confidentiality of advice tendered by Ministers of the Crown
and officials. The release of this information is likely to prejudice the
ability of government to consider advice and the wider public interest of
effective government would not be served.

Please note the following for documents one and six:

e Document one: New waste legislation for Aoteroa NZ (Draft v02) - public
consultation is now occurring later than envisaged earlier in 2021, due to policy
development and stakeholder engagement taking more time



e Document six: Pre-consultation Engagement Plan: Waste Legislation Review,#
many of the dates on the document are incorrect as timeframes have changed.

Three documents are withheld in full under 9(2)(f)(iv) to maintain the constitutional
conventions for the time being which protects the confidentiality of advice tendered by
Ministers of the Crown and officials. The release of this information is likely to prejudice the
ability of government to consider advice and the wider public interest of effective government
would not be served.

In terms of section 9(1) of the Act, | am satisfied that, in the circumstancesythe withholding of
this information is not outweighed by other considerations that rendertit desirable to make'the
information available in the public interest.

You have the right to seek an investigation and review by the Office of the Ombudsman of my
decision to withhold information relating to this request, in accordance with section 28(3) of
the Act. The relevant details can be found % on their ~“website at:
www.ombudsman.parliament.nz.

Please note that due to the public interest in our work the Ministry for the Environment
publishes responses to requests for official infermation on our OIA responses page shortly
after the response has been sent. If youshave any queries about this, please feel free to
contact our Ministerial Services team: ministerials@mfe.goviinz:

Yours sincerely

Con iy

Glenn Wigley
Director - Policy and Regulatory

PO Box 10362, Wellington 6143 | Freephone: 0800 499 700 | www.mfe.govt.nz


http://www.ombudsman.parliament.nz/
http://www.mfe.govt.nz/about-us/official-information-act-requests
https://tepuna.mfe.govt.nz/otcsdav/nodes/11418140/ministerials%40mfe.govt.nz

Document

no.

Document date

30 September
2020

Document schedule

Content

New waste
legislation for
Aoteroa NZ (Draft
v02)

Decisions

Release in part

(0]V.¥
applied

9(2)(f)(iv)

sections

1 October 2020

Project Overview:
New waste and
resource efficiency
legislation for New
Zealand

Release in part

9(2)(f)(iv)

11 March 2021

Memo — WRE
Legislation project
— update for 15
March 2021
meeting

Release in part

9(2)(H)(v)

31 March 2021

2021-B-07701
Update #on new
waste legislation —
sent’31:03:2021

Release in‘part

9(2)(a)
9(2)(f)(iv)

13 April 2021

Slides:for initial
ministerial briefing
137April 2021

Release in part

9(2)(f)(iv)

April 2021

Pre-consultation
Engagement Plan:
Waste'Legislation
Review

Release in part

9(2)(f)(iv)

January 2021

Waste Minimisation
and Resource
Efficiency Reform
Bill: Request for
Priority in the 2021
Legislation
Programme

Withheld in full

9(2)(f)(iv)

August,2021

Draft cabinet paper
(as of 4 August)

Withheld in full

9(2)(f)(iv)

August 2021

Draft consultation
document (as of 4
August)

Withheld in full

9(2)(f)(iv)

PO Box 10362, Wellington 6143

| Freephone: 0800 499 700 | www.mfe.govt.nz
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1. Project identification

Project name New Waste Legislation for Aotearoa New Zealand.
Governance Waste & Resource Efficiency Portfolio Board
Project Lead Charlie Hanna

Project Manager: | Kathy Bass & Nicola White

2. Document information

Date Version Author Comments

14 September | 01 Charlie Hanna First draft.

2020

30 September 02 Charlie Hanna Secondudraft. Reflects 25/09/2020

2020 comments of Nicola White (manager).

13 October 03 Charlie Hanna Final draft completed. Meg Larken made
2020 minor additions te Sectien 14: Risk Register.

3. Approval to proceed

Name and role of approver(s):

Date approval was given:

Waste and Resource Efficiency Programme Board
meeting of 01/10/2020:

- Project discussed and verbal approval'to
proceed given.

13/10/2020 via email between Nicola White and
Glenn Wigley;

- Nicola and Glenn agree to maintain this
Projeet Plan asa ‘living document’, and that
fornow, it does net require formal Deputy
Secretary sighature.

15t October 2020

[IN-CONFIDENCE]
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Background

Aotearoa New Zealand has a longstanding and increasing problem with waste. We send
increasing amounts of waste to landfill each year. Many resources are disposed of, rather the
being re-used, recovered or recycled.

There is good news however: the Government has an ambitious work programme planned to
turn around New Zealand’s waste management system and reduce the often adverse
environmental, economic and social impacts of the current approach.

A key driver for legislative change is the waste levy increase and expansion (announced July
2020) which will entail strengthening the waste management system. That willsinclude creating
stronger incentives to recover materials rather than dispose of them, improving data collection,
monitoring and enforcement of landfills subject to the levy, significant investment to improve
resource recovery, and other steps to move New Zealand further up.the'waste hierarchy and
towards a more circular economy.

The Waste Minimisation Act 2008 (the Act) needs to be strengthened so that it effectively
supports the levy changes. Necessary changes include revision of Waste Minimisation Fund
(WMF) arrangements, which are not appropriate for allocating.and administering the increased
revenue; associated institutional changes to put new/administrative arrangements in place; and
more effective compliance, monitoring and enforéement’powers.

Other drivers for a full review of legislation include:

e  Growing experience with the Act has'shown that there is scopeto streamline and strengthen
some of the existing regulatory taols(egiproduct stewardship schemes, banning powers);

e There are likely to be regulatorytools operating«elsewhere that can be added to the
“toolbox” in New Zealandgzsuch as the powerto mandate recycled content and more;

e The proposed “strategic investment” approach to waste and resource efficiency can be
embedded in legislation by requiring a regularly updated long term strategy with strong links
through to local.authority plans;

e Arecognitionthat the Act needs toibe broadened to support efforts to move towards a
circular econamy and to cleanup our past, rather than the current narrow focus on reducing
waste to.landfill;

e The Act'needs to connectymore effectively with related legislation and workstreams -
including climate,change, RMA reform, and changes in local government;

) s 9(2)(f)(iv) N
o\

e The Litter Act 1979 needs to be integrated and strengthened to support more effective
responses to inappropriate disposal of waste.

s 3RO )
&

\»
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7. New legislation should:

Be future focussed — supporting a lower-waste future in which resource recovery and
material re-use is favoured over disposing of materials as waste; and

Be enabling — supporting actors in the waste system to use available tools and processes (eg.
the waste levy, product stewardship, compliance and enforcement processes) to achieve
positive results.

5. Purpose and objectives

The purpose of this project is to deliver new waste and resource efficiency législation for Aotearoa
New Zealand. Such legislation should support the vision and goals of the new!New Zealand Waste
and Resource Efficiency Strategy, and enable NZ to shift towards a more cireular economy,'where
less waste is produced and disposed of, and materials are ‘re-circulated’ into other productive,uses.

The over-arching objectives of the project are to:

1.

N

© N o un s

ensure we have the regulatory tools and levers neededto give effect to the hew Waste &
Resource Efficiency Strategy.

s 9(2)(A(iv) N AU ’\\\

Create the administrative framework andinstitutions neededto underpin priority-setting
and the allocation of levy funds, including embedding a stfategicinvestment approach into
the legislation and future system.

Clearly define responsibilities\between central and'local government

Update requirements for collecting and reporting waste and resource recovery data
Update and broaden powers for compliance, monitoring and enforcement activities.
Design strong accountability and reporting provisions.

Fix miscellaneous aspects of the,existing'legislative regime.

The practicalobjectives of the project are to:

1.

~

Undertake researchyanalysis and targeted engagement to develop proposals for new waste
and resource efficiency legislation for New Zealand;

Publish a discussion'paper on proposed legislative changes (with Cabinet’s approval), for
wide publie,consultation;

Obtainypublic, technical and sectoral feedback on the proposals, using that feedback to
revise the proposals as appropriate;

Obtain Cabinet approval of final policy proposals for new legislation;
Prepare and introduce a draft Bill to the House of Representatives;

Support the Bill through the parliamentary process including providing advice to the select
committee hearing submissions;
s 9(2)(f)(iv)
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6. Scope of work

[IN-CONFIDENCE]

In scope

Out of scope

Undertake research and analysis to develop
proposals for new waste and resource
efficiency legislation for New Zealand.

Direct policy work on use of the tools/levers within existi
legislation (such as the waste levy, and product

stewardship processes). This work is being do ug
separate and distinct workstreams within, M@s e

Directorate.

Plan and implement engagement with
stakeholders within and outside MfE.

Engage with sector and subject-matter
experts (including an Advisory Group) to
assist in developing proposals for a Discussion
Paper for public consultation.

Engagement with th a 2

programmes.

%,

Cabinet approval of a Discussion Paper of
proposed legislative changes, for public
consultation.

: $
ormal approval of% Paper by stakeholders other

@ Cabinet.

Public consultation on the Discus@er

Preparation of policy proposals, and taki
legislation through th 2

n ion,and/or changes to other projects within the
i ork programme

ning for implementation. This will need to begin once
e final shape of the Bill is settled but is likely to be a
separate project.

[IN-CONFIDENCE]
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7. Deliverables

This project will deliver:

Phase 3: analysis of feedback received, pr proposal legislation, Cabinet
decisions on proposals. ¢

e Phase 4: drafting of new legislation, rk|n th legal t arliamentary Counsel
Office (PCO).

e Phase 5: Bill introduced to th e nd Select mittee consideration (submissions,
hearings, development of S mmlttee including proposed changes to the Bill).

e Phase 6: Remalnlng pa tary stages to enactment.

Phase 1 will involve the'l fE project tex out research and analysis to develop proposals for
en

how legislation could 2ated or.am r various topics (eg. allocation of levy funds, product
stewardship etc)
The MfE pro W|II coﬁsu%other Ministry teams where they can provide insight and
input to OpIC area ple, we will be engaging with Waste Operations on matters of
comp enfo the Environmental Risk and Innovation team in regards to
ional agre RN
x appro o ill be tested with members of an Advisory Board - comprised of
xperienced ctor individuals from business, NGO and Te Ao Maori perspectives. This
dvisory Boar also be supporting the MfE-led project to develop a New Zealand Waste &
Resourc@‘/ency Strategy. We will also engage with the Waste Advisory Board (WAB) at regular
interval

ill'also engage with central government agencies to ensure alignment between this legislation
p and related policy or strategy work. Phase 1 will conclude with seeking Cabinet approval to
consult on the Discussion Paper.

[IN-CONFIDENCE]
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Phase 2: in addition to the release of a Discussion Paper for public feedback, we will also seek input
via online meetings or workshops, and possibly targeted in-person meetings. This consultation will
be coordinated/merged with that on the proposed waste strategy.

In Phase 3, MfE will analyse feedback received, engage further with relevant stakeholders and the
WAB where needed, and prepare advice about the form and content of new waste and resource
efficiency legislation. The aim is for Cabinet to make decisions on the post-consultation advice by@

Phase 5 is the process of a Bill being introduced to the House of Representatl %oeing \
considered by the relevant select committee. MfE will need to support th m throu&

end of 2021.

In Phase 4, MfE policy and legal teams will develop drafting instructions for the Parliam
Counsel Office (PCO).
will seek Cabinet Legislation Committee approval of draft legislation.

the
legislative process and can expect to advise the select committee. Th|s e aniniti iefing,
analysis and departmental report on written and oral submissions, K needed on pote

changes to the Bill, and input into the select committee’s report

ittee of t hole House stage
order paper) a ird reading. MfE
roughou cess.

Phase 6 is the final parliamentary stages — a second readi
(where there can often be changes made by supplement
will need to support the Minister and work cIoser

tion of legislative
settled and continue while

Note: This project plan does not cover preparatio actual m&
changes. That work will need to begin once t flnal content of

the Bill proceeds through the House. @ @
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10. Resources

Personnel roles and responsibilities

Role Responsibilities

Project Manager Ultimately responsible for the project’s success.

Ensures the project delivers the business benefits required by the organisation.

Project Lead Direct, plan and monitor delivery of the project’s deliverables.

Ensure that quality controls are planned and performed correctly.

Project Team members Undertake activities as directed by the Project Lead.

Identify and log risks and issues to ensure prompt action cansbe taken.

Financial management — to come following confirmation of new hirg‘:: ngi)er

Summary budget for the project

Item Capital Operating Total

Eg. may be some consultancy costs, engagement
costs.

As above
As above
TOTAL Sxx Sxx Sxx

11. Stakeholder management

The intention is that the legislation project “piggy-backs” on the communications and engagement
plan for the strategy, if particular by combining the public consultation on both projects. However,
the two projects will have'different,needs and levels of engagement, so the legislation project will be
developing its ownsSupplementary plan to ensure appropriate and effective engagement through the
policy development'process.<This willinclude some engagement with the strategy’s ropu and
advisory board, other targeted engagement with interested parties, as well as regular updates for
the WAB.

The 'other main difference is that the public will have further opportunities to influence the
legislation through,the parliamentary and select committee process.

[IN-CONFIDENCE]
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12. Project controls

Project limitations, linkages and dependencies

Limitation, linkage or Description and how it will be managed
dependency
Linkage: NZ Waste Strategy project The Waste Strategy will set the context for a review o

Waste Minimisation Act and related legislation, whi
similar timelines until mid-2021. A single overSight
regular meetings between project teams, wi

Monitoring and reporting

Report Purpose iming ¢ udience
Project Status Summary of the project status Every 2" W&RE Board
Report \ Mon
y)

Project Closure A final assessme e project’s prib2023 W&RE Board
Report achievements, learned a llowing Bill

how/ when benefits will b enactment).

measure

[IN-CONFIDENCE]
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13. Appendix One: detailed schedule

Tasks Start End
To be populated in October/November.
14. Appendix Two: Risk register

Description | Impact of | A B AxB Risk Mitigation " Risk Status

risk Likeli- | Impact | Risk Plan Owner

hood | (1-5) exposure
(1-5) (1-25)
Insufficient Project runs Urgentrecruitment |, Kathy Recruiting
resources late, which of staff and in
(people, means that CloNinvolvemant Nicola progress
budget, access | have to of MfE legal
to legal) to continue to S :
. . .. Division budgeting
deliver project | administer
. systems

on time and to | system for .
appropriate longer Clear and.consistent
quality ey signalling of risks of

existing delay for

(inadequate) government

legislation (especially financial

consequences)

Competing As above Clear and consistent
demands for signalling of risks of | project
space on the delay and need for lead

legislation
programme —
generally and
from MfE

priority— within MfE
(Te Purengi etc), to
Ministers and
Cabinet, to the
sector, to other
agencies.

High quality work
and engagement to
build support so
that the Bill is likely
to proceed
smoothly rather
than face
challenges.
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Project Overview: New waste & resource efficiency
legislation for New Zealand

What are we doing and why?

e Reviewing & updating the WMA, the Litter Act, and any other relevant provisions
elsewhere. Expect to produce a new single integrated Act.

e To ensure we have effective and fit for purpose legislation to support the step change we
are seeking in approaches to waste, which will be driven by the upcoming levy ehanges
and the new waste strategy under development.

e To streamline and strengthen existing provisions, especially on CME.

What is in scope?
e All aspects of existing waste-related legislation are up for review/amendment. We want to
retain what works well, and strengthen where useful.
e Adding new elements, eg if other jurisdictions have had success with different regulatory
levers (eg, mandatory recycled content in products).
e Here are the key parts:
o Arrangements for the collection & distribution.of increased levyfunds
o Supporting the new Strategy to guide actions.and investment at.central and local
levels.
o Responsibilities of TA’s incl. WMMP?s
o Strengthening CME
o Institutional arrangements 4 provision for appropriate supporting institutions and
administrative arrangements (Whether in MfE ar somewhere else).
Strengthening litter and illegal dumpingsprovisions
Requirements for waste'data

o

o

o S9Mv) \\ - & U -
o

Fixing miscellaneous aspects of existing Act.

The Road Ahead

o First year (policy analysis,.engagement and public consultation) intentionally follows
same timeframes as NZ Waste Strategy.

Poliey‘analysis &engagement from now to mid-2021

Public consultatiori on discussion paper $ %20M

Cabinetgpolicy decisions in s9(2)(v)

Legislative drafting — s9@)®(iv)

Bill'introduced to House & Select Committee —$ 920M

Newslegislation enacted —3 0™

o O O 0,0 O

Engagement

Use Advisory Group & ropa for the Strategy as ‘sounding board’ for legislative review.
More targeted engagement with particular groups — eg. local government, private sector.
Strong connections with relevant MfE teams (eg. Waste Operations), and other agencies.
Regular engagement with WAB.

Public consultation process in tandem with the strategy consultation

Parliamentary and Select Committee processes allow public to influence the legislation.



Memo (internal)

To: Waste and Resource Efficiency Portfolio Board

From: Charlie Hanna — Senior Policy Analyst & Legislation project lead
Date: Thursday 11 March 2021.

CcC: Kathy Bass, Manager; Nicola White, Principal.

Re: WRE Legislation project — update for 15 March 2021 meeting.

Purpose

To provide an update on progress on the Legislation project, including recent and
upcoming activity, and current project issues:s

Background

This project was established in August 2020, as partofthe work programme
developed following Cabinet’s decision to expand the waste levy.

The WRE Portfolio Board.viewed the Project Plan,and gave approval to proceed on 1
October 2020. The plan‘is fora full overhaul'and replacement of existing legislation
(the Waste Minimisationiand Litter Acts, and’possibly some provisions from the
HSNO Act), rather than“more minor amendments.

The projectraimssto have new legislation on waste and resource efficiency s 9@)OM)

$9@MOM = that will:
1., ensure we have the'regulatory tools and levers needed to give effect to the
new Waste & Resource Efficiency Strategy.

2. Create'the administrative framework and institutions needed to underpin
priority=setting and the allocation of levy funds, including embedding a
strategic investment approach into the legislation and future system.

Clearly define responsibilities between central and local government

Update requirements for collecting and reporting waste and resource
recovery data

5. Update and broaden powers for compliance, monitoring and enforcement
activities.

Design strong accountability and reporting provisions.
Fix miscellaneous aspects of the existing legislative regime.

Te Puna ref: 21523694.



The project plan outlines 6 phases of work:
e Phase 1: analysis, development of proposals, and development and Cabinet
approval of a Discussion Paper (to be consulted on in Phase 2).

e Phase 2: public consultation on a Discussion Paper (alongside consultation
on a draft Waste Strategy).

e Phase 3: analysis of feedback received, preparation of proposals for new
legislation, Cabinet decisions on proposals.

e Phase 4: drafting of new legislation, working with legal team and
Parliamentary Counsel Office (PCO).

e Phase 5: Bill introduced to the House and Select Committee consideration
(submissions, hearings, development of Select Committee\report including
proposed changes to the Bill).

e Phase 6: Remaining parliamentary stages throughsta enactment.

Recent Activity

The August — December 2020 period was mainly occupied with setting up and
scoping and planning the project, recruiting staff, and bringing new staff up to speed.

Other set-up work since October has'included:

e Providing material on the“project for briefings.to the new Minister, Cabinet papers,
the draft AIP, cross-agency workshop and otherioutlines of the division’s work
programme;

e Communication$,activity, includinga presentation and session about the project
to the WasteMINZ conferencesin October 2020, and content in MfE’s newsletter
to councils (Feb 2021).

¢ Initial meetings with most parts of the WRE Division to discuss the scope of the
legislation and what different projects and teams might wish to see included;

o » Participation,in,werkshops and meetings arranged by the strategy project with the
advisory group and ropu;

e Preparation and submission of a formal bid for inclusion on the government’s
legislation programme. On advice from PCO, the proposed legislation is classed
asdarge and complex;

page 2 of 9 Te Puna ref: 21523694



Current state

As of 11 March 2021, the project team comprises:

Person Role Time Other work

commitment

Charlie Hanna Senior analyst 80% General work

(project lead)

Nicola White Principal analyst 40% 10% on general principal
engagement acress projects
and division

Meg Larken Senior analyst 50% NES tyres\(50% until about
May 2021)

Matt Cowan Senior analyst 50% Back-up on NES tyres; AIP
project, including leading
phase 2 work on‘investment
approach;'general work

Jess Price Policy analyst 60% Labelling; general work

Sassi Berger Policy analyst 50% AlPproject; general work

Francesca Williams providesssupport from the Jegal team. Jonathan Ryan is also
providing support with projectimanagement@and planning.

We have mapped the topics to be covered.in'the project, developed an indicative

working outli

ne,of the passible content ofia new Act, carried out initial research on

several topics/and established working links with others across the WRE Division.

Appendix &

contains an indicative outline of the new Act to give an indication of

the scale and content of the.work.

Upcoming

activities

March

» “Research, analysis and internal engagement on all topics
o  Updating project planning
e Planning engagement activities

e Briefing to Minister Parker with information on objectives, scope, likely
content, timeframes, links, potentially contentious issues, key policy
choices etc (by end March)

April

e Research, analysis and internal engagement on all topics

e Pre-consultation engagement to test emerging thinking (eg the
WasteMINZ TAO Forum, strategy project’'s Advisory Group)

e Engagement with other agencies as needed on individual topics

page 3 of 9 Te Puna ref: 21523694




May e Briefing and policy session with Minister Parker
e Prepare draft consultation document and covering Cabinet paper
e Prepare initial regulatory impact assessment

e Planning and budgeting the project for next financial year

June ¢ Consultation with other agencies
¢ Provide draft Cabinet paper and consultation document to Minister’

office for ministerial review and consultation
¢ Planning for consultation process eo
V'S
July e Cabinet committee and Cabinet consideration

v

August e Release of consultation document

'

¢ Engagement activities ‘ O
Issues @ Q
Timeframes are very tight

Given the % of time it has taken to get the project up and running with staff in

place, the.result is that v@/ ave around two months to complete the bulk of our
, a@ itial advice on options. That will be challenging, given
[ ics,

their complexity, and the linkages with the different parts of

and other Ministry and government reforms.
There are“eurrently approximately 3.0 — 3.5 FTE working on this project, now that
N@Has joined the project in a temporary principal role. Experience to date is that
i

so tight

d to achieve good progress with this level of resourcing. Planning, briefing,

\%cnwng and communications activity consumes a significant amount of time, and

ompeting demands from other projects and tasks mean that it has been hard to date
for people to give the attention needed to research and analysis for this project.

That should improve with Nicola coming on board from 1 March, Meg’'s work on NES
tyres winding down after April, and the recruitment of a new full-time principal in

page 4 of 9 Te Puna ref: 21523694
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future. Even so, the project is operating with a minimum level of resourcing at
present: more people with legislative experience would be helpful.

The work is complex, because it links to all of the Division and its projects

As a foundation project and a key enabler for the Division’s future work, the

legislation project involves regular and detailed interaction with every part of the

Division so that it can provide the statutory underpinnings that will be needed for

future projects and initiatives. This means that the team must work closely with O
others on every topic, which takes time. Q (b
The same point applies in relation to the links to other reforms underway lar %

the RMA changes, potential local government changes, and the emis tlon

work. ,\Q>

As a result, a high proportion of project time goes on interna E%g and

engagement. \

Conclusion ; E

We are monitoring these issues and timelin If prog ess over the next
month proves inadequate, we may nee t one o

e delaying the consultation stage

e minimising our pre-cons @gagem

o keeping the analysis ons reas y igh level at this stage.
We note that intere d ies will b&/ comment during the consultation period
is ti for ing that.

men 'o@)\
\ recomm\ he Portfolio Board:
Q@ . hIS update;

@Prowde any initial feedback on the indicative outline in Appendix 1.

&
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Appendix 1 - Indicative outline of potential content of new legislation on
waste (as at 9 March 2021)

Part 1: Preliminary provisions

Part 2: Roles and responsibilities (descriptive/mapping part to explain who does wha

L I\ LN 00O
Part3: Generaldutiesinrelatigntowaste N\

I .~

Pz rta Strategy, planning and reporting
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Part 5: Waste levy -

-').i —
Part 6: Produ - ardshi d and strengthened version of existing regime
8~

Part 8: General regulatory powers
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a

Part 9: Hazardous waste — to come, if needed

~&

|

Part 10: Contaminated land — to come

|

‘l’r.u

<

Part 11: Enforcement — to develop wi

7 y——
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Update on new waste legislation

Key Messages
1. This briefing updates you on our work to develop new waste legislation. It also seeks
views on some initial policy considerations.

Objectives and content
2. InJanuary 2021, you submitted a bid to repeal the Waste Minimisation Act 2@ ) and

the Litter Act 1979 and replace them with a single new piece of legislation.

3. The new Act will enable a complete “re-set” of the purposes an pri , gove na
arrangements, and roles and responsibilities in waste legislation. It strength
clarify regulatory and enforcement powers. This is an important a e work to
foundations in place for transforming how we think about and waste, de the
development of a new long-term waste strategy, expande nt, and ot of the
Government’s waste and resource efficiency work progra

achieving change, supported by consnste collection tion and reporting

K‘% rs to sup waste strategy and
inis

ive fram \eeded to support effective

4, The new Act will: g
e Embed a long-term strategic approach tral a %al government for

e Provide enhanced regulatory too
emissions reductions

e Create the governance and a
investment of waste levy funds

e Create stronger accou reportlng
e Update and broaden co momto enforcement powers, and
e Fix miscellaneous as the exustl islation.

3

otent|al content of the new Act.




i e
I
9. We would welcome your view on these tools, and whether there are other tools you \

like us to explore for potential inclusion in the new legislation. “0
Timeframes

10. We are planning a joint consultation on proposals for the new Iegislaticg\
strate

11.

12.



Recommendations

13. We recommend that you:

a. Note our proposed objectives, content and timeframes for the new wa
legislation

b. Provide views on the initial policy considerations identified in this briei@

, QQ qu/

c. Note that we propose to discuss the new legislation wit % monthly poli
session in April.

oo Q) =
Gw% \\.Q ;\\ 20/3/4.(.

Glenn Wigley

Director, Waste and Resource&@%, Regul Policy Date

S (O

K

N

Mlnlster f nwrom‘n@ Date

i\\

e, °
¥




Update on new waste legislation

Supporting material

Purpose &

1. This briefing updates you on our work to develop new waste legislation. It also s your
views on some initial policy considerations.
2\ Cbb

Context

I S S S N — 4,_%

2. In June 2020, as part of its decision to increase the waste levy, e noted tha
would review the Waste Minimisation Act 2008 (WMA) and th e Act 1979% Act)

to ensure we have the necessary tools and arrangements | ivery
of a new waste strategy and the transformation of the wast 64.01).

eplace them

inder the WMA to implement
portlng requirements. These

introduce regul
onal waste
new Act

Separately, you are shortly planning

the waste levy increases and
regulations will be carried over int

Analysis and Advice Q

ducN e amount of waste generated and disposed of. It
Nhe hings:
% duct stewardship schemes

isposal of certain products

tbhposm me@;@vy and using the revenue to support waste minimisation
activiti %

Reg rlal authorities (TAs) to promote effective and efficient waste
r‘ nt and minimisation, and enabling them to make waste bylaws.
Q~6. The WM ‘ 2€ds updating for several reasons, including:
Qg contains technical deficiencies (e.g., inadequate compliance and enforcement
rovisions, minimal procedural requirements for significant regulatory powers, and

® unduly narrow definitions)
e It lacks a range of powers and provisions that many other countries have
introduced in recent years
e |ts provisions governing the use of levy funds will not be fit for purpose for the
amount of revenue the expanded levy is expected to generate, and
e There is scope to improve how the Act works with the Local Government Act 2002
and the Resource Management Act 1991 (and its replacements).




7. The Litter Act prohibits littering and dumping in public places. It contains provisions for,
among other things, granting enforcement officers and litter wardens powers to issue fines
and abatement notices.

8. The Litter Act needs updating to include the control of litter in a new and comprehensive
Act on waste, and in doing so, to reframe how litter is thought of and managed. The Litter
Act is out of date, and its enforcement and penalty provisions are not fit for purpose.

9. While reviewing the WMA and Litter Act, we will also review waste-related provisions in
other legislation to ensure they align with the new legislation — specifically the:

Resource Management Act 1991 (RMA) — which controls the enviroamental
impacts of waste facilities such as recycling plants and landfills:

Local Government Act 2002 — which identifies solid waste collgetion and disposal
as a core service to be considered by local authorities.

Hazardous Substances and New Organisms Act 1996 — which,controls the
import, manufacture, use and disposal of hazardous chemigals.

Import and Export (Restrictions) Act 1988 — which enables control ofransnational
movement of waste as required by various international’agreements.

10. We will also be ensuring the new legislation aligns with the RMA reforms!

Objectives

11. A new Act will enable a complete “re‘gset™\of the purposesiand principles, governance
arrangements, and roles and responsibilities in waste legislatien. It will also strengthen and
clarify regulatory and enforcement powers.

12. This is an important part of the Work to"put the fodifidations in place for transforming how
we think about and manage wasteyalongside the development of a new long-term waste
strategy, expanded investment, and other parts‘ef the Government’s waste and resource
efficiency work programme.

13. The new Act will;

Embed a long-térm strategiC approach across central and local government for
achieving change, supportediby consistent data collection, evaluation and
reporting

Provide enhancedegulatory tools and levers to support the waste strategy and
emissions redugtions

Create the gbvernance and administrative framework needed to support effective
investment, ofwaste levy funds

Createsstronger accountability and reporting provisions

Wpdate and broaden compliance, monitoring and enforcement powers, and

Eix miscellaneous aspects of the existing legislation.

Potential content

14. Table 1 below provides an early indication of the possible content of the new legislation,
and the extent to which the content is an update of the existing legislation or new content.
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L https://www.labour.org.nz/release-taking-action-to-reduce-waste-and-plastics
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like us to explore for potential inclusion in the new legislation.

Timeframes O

23.

.
22. We would welcome your view on these tools, and whether thereix% tools yom

24,

Table 2: Current timeframes @

gislation and develop options

agement with local government, iwi, NGOs and

kspre consultation document

-/ Provide consultation document to you and Cabinet

- Publish consultation document

- Review submissions

—~  Provide final policy recommendations to you and Cabinet

- Prepare draft legislation

-~ Introduce legislation

~  Select committee process

- Legislation enacted

10



Consultatlon and Collaboratlon

——— SE— =

25. We discussed plans to review the WMA and Litter Act at the WasteMINZ industry
conference in October 2020. Industry feedback was positive, with most agreeing that the
Acts need an overhaul.

26.

Ahead of this, we may hold targeted engagement with select local authorities, iwi, N @

and waste industry members in April-May 2021.
27. We are developing the proposals in collaboration with colleagues working on R reforms. %L
0

Rlsks and Mltlgatlons

28. Any potentially contentious issues, like those noted above, will b y checke
you. They will also be subject to targeted engagement with sel stakehol and/o
testing with the advisory group supporting work on the n a gy, bef ey are

included as proposals for public consultation.

29. The timeframes for developing the new legislation ar
existing legislation and developing new proposals.

Legal Issues , - _ &
30. None arising from th%ﬁ @
Financial Regula nd Leglsla\%lcations »

31. None ansn thls briefi

c&%e new legislation with you at a monthly policy session in April. We
ou with further advice on the new legislation in May and-

11



Ministry for the
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New legislation on
waste

Prompts for an initial discussion on potential directions, topics
and key issues



The new legislation

It will supportall other
parts of the long term
work programme.

Ideally enacted by early
2023.

The sector strongly

supports the need for new

legislationand is waiting
to see proposals.

o

o
QS

is one of the “foundation” projects*\

Ministry for the

Environment

Manatic Mo Te Taiao

The Government’s Initial Progranime of Action — objectives & work streams

Building the foundations Introducing system level Addressing individual Strengthening operationali

...

Expanding investment in

and compliance activit

for a transformed waste change material streams and

the sector

Regulated product

v stewardship schemes

v Anew long-term waste 7 Bpsnecrd -
rategy for improvi

W &osal levy
i —investment

strategy for Aotearoa i i ;
New Zealand nities increase and expansion |/ peyhinking Plastics compliance,
- implementation monitoring, and
v Longterm aste Mini i . v NES for Outdoor Tyre enforcement activities
infrastructure plan Fund Kerbside. : Storage
Standardisation v Contaminated land
Reducti v Lovidl-1 nse and ; v'  Hazardous materials strategy, compliance
k investment v Container Return improvements and
progegmme S.cheme . . FEibre liability regime
? (implementation under
eform Plastic Innovation Fund consideration) v Organics (food waste)
_ (proposed) v Planning for future
@ion &In tn@ v Construction & growth and change
\ v Contaminated Site Demolition (strategic
Remediation Fund targets)
ems

x‘(\@



Overall aim of the reform

To provide the legal foundations for a clear and
comprehensive system for managing waste and
resource recovery that drives New Zealand
towards a circular economy, including:

 Embedding a nationally driven strategic
approach

* Regulatory powers to support movement up
the waste hierarchy towards a circular economy

e Effective compliance, monitoring and
enforcement powers for all parts of the system,
including control of litter

Key topics for discussion today

1. Futureyroles and responsibilities
Use of levy funds

Impose basic duties of care?

2
3
4. Improve existing regulatory powers
5. New regulatory powers?

6

Other possible topics to include




Key question: future roles and responsibilities 69 nvironment

Which roles sit best with which actors?

Roles, responsibilities Actors

_»» Cabinet

Strategy, planning, reporting

Infrastructure provision (landfill, MR Minister

centres...) MFE

Collection services (business, residential) EPA

Operation of RPS, CRS systems Standing advisory body(ies)

Levy collection from landfills Regional council

Monitoring & enforcement (unlawful disposal,

Territorial authority
product bans, landfill standards etc)

Business
Funding, investment decisions

NGOs
Contaminated sites remediation

Other?

Information, education



: O
Permitted uses: Currently restricted by WMA to projects/matters to promote or acb@‘wast mi%isation (and for TAs, must
be in accordance with the waste management and minimisation plan). O K

Use of levy funds O}O

Overall allocation: Currently 50% to central government @ to TA a

2

fund, \ able, administered by MfE, decisions by Minister.

Central government fund: Currently




O

Impose basic duties of care?

<




Improve existing regulatory powers OJ\ q
*

The current Act is imbalanced: there are 15 separate provisions on product steward&&}Sche s (i%uding
substantial regulation making powers), but one section on other equally signifi otentlal@
interventions (s 23). {

Particular powers to improve include: 0 Q‘\

* Phase-out and bans of products and mater@

* Mandatory disposal labelling of prod&d mate®\
* Mandatory product stewardshlp @hes f\

* Take-back services
* Refundable deposits Q~ O
N



Create new regulatory powers or requir




Other possible topics to include
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Ministry for the

Environment O
Manata Mo Te Taiao
Document information Q %
‘O D

Date Version Author Comments

22 April 2021 | 01 Sassi Berger & Charlie | First draft, emailed to Kathy Bass for \
Hanna review/feedback on 22.04.2021 ’\ \
Context &

The Ministry for the Environment (MfE) is endeavouring to deliver new waste and r iency
legislation for Aotearoa New Zealand. Such legislation should support the vision and goals e new
New Zealand Waste and Resource Efficiency Strategy, and enable NZ to shift to ore circular

economy, where less waste is produced and disposed of, and materials are * ‘Z@‘; into other
productive uses. * O
The over-arching objectives of the project are to: \

1. ensure we have the regulatory tools and levers needed Qe effect to the new te

Resource Efficiency Strategy.

2. Provide the legislative underpinning for the p s@iner return sc g

3. Create the administrative framework and in eded to und ity-setting and
the allocation of levy funds, including e rategic inve roach into the

legislation and future system.

Clearly define responsibilities betwe Qnd local

Update requirements for Iledi@porﬁng wa d resource recovery data

Update and broaden po r compliance, m% andenforcement activities.

Design strong aeoou@ reporting provisio

© N & ©» M

Fix miscellaneous f the existing legislative regime.
2

Purposeof@an S O\
=4

lers we plan to engage with from April to July 2021 _
their interests in new waste legislation, and

€ olders (we do not plan to engage with all interested parties ahead of
consultation). P@)nsultaﬁon will provide further opportunities for stakeholder engagement.

N\ :
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[IN-CONFIDENCE]

Ministry for the

Environment

Manatia Mo Te Taiao

Approach & core stakeholders

Ropu and Advisory Group

The Ropu (Maori experts group) and the Advisory Group are considered partners rather than
stakeholders and we have had an ongoing dialogue with them about the legislation (alongside the
strategy project) over late 2020 and through early 2021.

The Ropu bring a strong appreciation of matauranga Maori, will want the legislation to capture the
Maori worldview, and will be keenly interested in how the Purpose/Principles and Treaty sections,of the
new Act reflect such concepts.

The Advisory Group comprise waste sector experts, with broad experience across’business, NGO and
academic sectors. They may have views and feedback on various aspects of proposed new legislation —
for example, from how terms are defined, to how levy funds are investéd.

We will provide an update on the legislation project to both groups via aZoom meeting scheddled for 29
April (alongside strategy team). We will possibly follow this up bysending in‘writing some key questions
we’re considering via our analysis. After giving the groups some time to consider our material, we
envisage one or two follow-up meetings with Ropu and Advisory.Group members who havea
particular interest in the legislation’s development.

Territorial Authorities

Territorial Authorities are important stakeholders forthe new legislation/asithey. operate waste
management services and facilities, and undertake, waste minimisation activity in line with their Waste
Minimisation and Management Plans (WMMPs):

We have engaged verbally with the TA Waste Liaison Officers'Group (representing Bay of Plenty and
Waikato councils), and received their written feedback on the legislation (March-April 2021).

We will also engage with the WasteMINZ TAO Forum (who represent the majority of TAs) via webinar in
late May. The purpose will bé to aver-view the emerging legislative proposals ahead of seeking Cabinet
agreement to go out forpublic consultation.

Central goverfimént

We will constltwith.governmentdepartments on a draft Cabinet paper between 26 May and 9 June.
We'dalso like'to'send agencies an over-view of the key topics and questions being analysed in advance
of departmental consultation, togive them an indication of the main areas to be covered in the Cabinet

paper.

We will focus on the stakeholders that have already shown interest by coming to our cross-agency
workshop in February this year.

[IN-CONFIDENCE]
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Local Government New Zealand (LGNZ)

Deputy Secretary Sam Buckle spoke to the LGNZ Chief Executive’s Forum on 19 April, providing an over- * O
view of MfE’s waste work programme. \ %
L 2

Depending on further Deputy Secretary or Director-level engagement, we may organise a meeting in 6
late May/early June with LGNZ policy staff to discuss the main legislative changes we are considering. !\

This could also double as an opportunity to discuss the strategy work.

Waste Management Industry Forum O 0
Glenn Wigley and Shaun Lewis maintain an ongoing dialogue with the Waste Managem
Maori . O

Forum (a collaboration of several large waste and recycling companies). Their next meeting
May, and we will provide Legislation material to send to the Forum 3-4 days in a@

In addition to working with the ropu (described earlier in this document), ill work with &xti
(the Office for Maori Crown Relations) and MfE’s Office of the Chief Executive for advice ropriate
channels for engaging with Maori in the pre-consultation p@ is project.

Public consultation &&

from all interested
e beehive website
also ensure WasteMINZ will

We will write a discussion document outlining changes and seekin
individuals and groups. The Minister may al ish.to make a sta
announcing that consultation is open forthe n aste legislation.
share it with its members to maxifise inpu waste stake

Engagement sup fE contacts
Where useful, we willkeep the relevant N‘- nications & Engagement staff aware of our

engagement activi r contac%@heemy and Nicole Were.
\' 4
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The below table summarises the engagement described in this Pre-consultation Engagement Plan, including approxi ﬁmes. It also \

includes other legislation project activity/milestones occurring over the same period, for context.

Month | Engagement Activity Other Activity

March Verbal presentation to TA Waste Liaison Officers Group (representing | Legislation team underta
Bay of Plenty and Waikato councils).

April 29.04: Advisory Group & Ropu meeting focussed on Strategy

(Legislation update to be provided)

May|

Meetings with Advisory Group and Ropu members with particular

interests in feeding back on legislative proposals (dates in mid-late
May tbc)

Written material to support MfE Directors for 21 May meetin,
Waste Management Industry Forum

Send brief written over-view of main legislative topic
consideration, to central government stakeholde ea
departmental consultation (19-25 May)

Webinar to WasteMINZ TAO Forum (in w May)

June

Pre-consultation engagement with k eholders (
and methods tbc)
Possible: meeting with LGNZ peli

[IN-CONFIDENCE]
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