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of the Act. The relevant details can be found on their website at: 
www.ombudsman.parliament.nz.   
Please note that due to the public interest in our work the Ministry for the Environment 
publishes responses to requests for official information on our OIA responses page shortly 
after the response has been sent.  If you have any queries about this, please feel free to 
contact our Ministerial Services team: ministerials@mfe.govt.nz. 

Yours sincerely 

Clare Maihi 
Director – Treaty Settlements and Resource Management Reform 
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9 9 February 
2023 

Technical Advice: 
MAB_RM reform 
Treaty settlement 
impact report SPB 
NBEB 2023-02-09 

Released in part S9(2)(f)(iv) 

10 13 February 
2023 

Meeting Minutes: 
Confirmed Minutes 
13 February 2023 
Formal Meeting 

Released in part S9(2)(f)(iv) 

11 24 February 
2023 

Technical Advice: 
MAB _ RM reform 
Treaty settlement 
impact report NPF  
2023 02 24 

Released in full N/A 
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Minutes 

 

 LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED 

1. Welcome

1.1 Karakia  

1.2 Welcome      

1.3 Declare any (new) conflicts of interest 

• Nil

2. General

2.1 Election of Chair 

• Lisa Tumahai (Acting Chair) until the item can be discussed with the full Board

2.2 Overview of RM Reforms | Presentation 

Liz Moncrieff, Director Resource Management Reform presented an overview of the reform. 

Discussion: 

• The enormity of the reforms and the task ahead for the Ministry is significant, particularly noting the

timeframe is tight for achieving change.

• The role of the board is to look across and advise Ministers if the Crown is following through on its

intention to uphold Treaty settlements in the RM reform. To do this the board needs to have a clear view

of the crown’s intent, engagement process, and line of site on emerging issues.

• A recommendation to Ministers that a letter of commitment is sent (from Ministers) to each PSGE to

provide that level of assurance.

• Support is required in the regions to ensure expectations are met – particularly when it comes to Local

Government and Māori.

• Local Government Steering Group has been positive about the proposed changes. Main issue will be how

local government are supported within the transition – including capability and capacity issues.

• Must ensure Māori capability and capacity to participate at all levels of the system.

• There will be opportunity to raise issues to Ministers regarding decisions already made as the process of

drafting has not been completed - there is still room to rework this.

• Deliberate decision was made to develop policy first, and then look at how this affects Treaty settlements.

•

• MfE remains open to elaborating on Treaty principles if required to ensure legislation works as intended.

This could be done in the NPF.

2.3 Terms of Reference (ToR) 

• The purpose of this item was to review amendments received from Board members and as a follow on
from the 9 June meeting.

• Previous feedback and further amendments were discussed.

• After discussion general agreement was reached on the form of the ToR.

• The ToR was flagged to Ministers as an agenda item for the 3.00pm meeting.

2.4 Treaty settlement programme of work 

Clare Maihi, Director Treaty Settlements and RM Reform and Paul O’Sullivan, Project Manager presented on 

the Treaty settlement programme of work.  

Key points: 

• Te Arawhiti and MfE are working in partnership on Treaty settlement transitions.

S9(2)(g)(i)
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 LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED 

• The programme is overseen by a Governance Steering Group who meet monthly. 

• The Steering Group consists of senior leadership from both Te Arawhiti and MfE 

• It is intended that the Steering Group will have a close working relationship with the Board.  

• Engagement Leads (previous Crown negotiators) are leading the engagements with PSGEs, supported by 
Te Arawhiti and MfE officials. 

Discussion: 

• Good to see the identified Crown negotiators involved to lead engagement with PSGEs 

• Reiterate that the Board are not here to be responsible for upholding settlements. That this is the Crowns 
role but that the Board can assist with advice to the Crown in this regard  

• Some engagement leads are at the point where discussions cannot move forward until critical decisions 
are made.  

• There is an across government board of Chief Executives (the SPR Board). This governance board has 
ultimate accountability for the delivery of the reform. The Board has reached out, wanting to build a 
relationship between itself and the (Ministerial Advisory) Board.  

2.5 Legislative process for upholding Treaty settlements   

Presentation by Kate Mitchell and Paul Beverley  

Discussion: 

• Engagement via the Treaty settlement programme of work has included initial meeting, letters, and phone 
calls.  

• Point made to not try to collectivise iwi into groups unless it is asked for during engagement process. 

• Note to deliver comms which ensure that iwi know where and to what level to be seeking engagement.   

• Proposals for amendments will be very discreet, to be discussed between Crown and PSGE’s. 

• No formal agreement yet on timeframes for NBA or SPA select committee meetings.  

• An Omnibus Bill is considered the most efficient method to transition Treaty settlements and Bills to the 

new system.   

• Implementation period is critical – relationships built are important here – need training and development 
of all involved within this period if reform is to succeed.  

• Some local councils have zero regard for RMA in relation to Treaty obligations. Would be good to have 
some incentive for local councils to meet these obligations. The reforms will indicate that this responsibility 
sits with decision makers at all levels.  

2.6 Communicating the function of the Board to NICF and PSGEs   

• Discussion around communicating the MAB outputs to the National Iwi Chairs Forum. The nest meeting is 
August (and are held quarterly).  

• Comms to PSGE’s is MfE’s responsibility, not the panels. 

2.7 Setting meeting schedule  

• The following meeting schedule was approved, with meetings being held virtually unless otherwise agreed. 

July - Monday 18th at 1pm August - Monday 15 at 1pm September – Monday 19 at 1pm 

October – Monday 17 at 1pm November – Monday 14 at 1pm December – Monday 19 at 1pm 

3. Close 

3.1 Confirmation of next meeting date – Monday 18 July  

3.2 Karakia 
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LEGALLY PRIVILEGED 

• The current policy approach will cause tension between iwi; and between hapū/iwi and PSGEs  

• There is a risk to the Board if they are not seen to be having a hand in policy design as this will impact 

Treaty settlements  

BREAK: secretarial note: order of agenda was rearranged as follows 

2.5 Governance and Decision-Making in the new resource management system 

2.3 Legislative and timeframes updates  

2.4 Update Treaty settlement programme of work  

2.7 BRF-1714 RM Reform 187 – Upholding statutory acknowledgements and Treaty Settlement Joint Entities in the new 
resource management system 

2.8 Other business (including WAI2358) 
 

2.5 Governance and decision-making in the new resource management system 

Presented by Sarah King and Niki Lomax 

• New governance arrangements will see three big shifts in the future system 
i. Plan making will be undertaken at a regional level rather than by individual councils  

ii. Decision-making on plans and strategies would be done jointly between local authorities and Māori  
iii. Central government will be involved in decision-making for Regional Spatial Strategies  

• Governance arrangements will mould these together using a framework that recognises different regional 
processes – with the legislation having flexibility to allow for regional differences  

• Joint Committee(s) (now referred to as Regional Planning Committees) will employ a Director, who in 
turn, will employ a secretariat to service the strategy and plan development  

Key discussion points 

• Board considers the new direction to be reflective of the status quo where the power resides with local 
government  

• The membership ratio is problematic and does not reflect a Tiriti based relationship 

• We need to consider this new framework and how Treaty settlements will interact with this decision-
making model 

• The proposed model will again cause tension between iwi Māori and PSGEs and with Councils   

• Query: did government give thought to the secretariat being hosted by an iwi 

2.3 Legislative and timeframe updates 

Presented by Kate Mitchell  

• Update on indicative timeframes scenarios for the RM Reforms and Omnibus  

• Through transition care is needed so that we don’t inadvertently impact Treaty settlements  

• A briefing on options for addressing some of the transition lag has gone to Ministers for consideration 

• NEXT STEPS  
o Wait for Ministerial decisions  
o Communicating decisions to PSGEs and Ngā Hapū o Ngāti Porou  
o Provide further information on how commencement will work (for Ministers) 
o Consider how to proceed if agreement is not reach (with PSGEs) by backup date  

Key discussion points: 

• The Board would like more time to digest this information and implications for this work programme 

• More information and in the context of the system and what the implications are – plus time - will be 
needed in order to formulate any good advice  
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Minutes  
Ministerial Advisory Board  

17 October 2022, 4.00pm 
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 LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED 

1. OPENING 

1.1 Karakia     

1.2 Welcome           

1.3 Apologies 

Officials: 

Janine Smith – Deputy Secretary Natural and Built System and Climate Mitigation  

Clare Maihi – Director Treaty Settlements and RM Reform 

1.4 Declare any (new) conflicts of interest      

1.5 Confirmation of previous minutes       

A. Carried over from the previous meeting, minutes of the meeting 19 September 2022 were received  

B. Minutes of the previous meeting 03 October 2022 were received  

1.6 Record of Actions        

 Verbal update: 

• Role of Māori in the system speech has been cancelled  

• Funding Māori in the system will be discussed as part of item 2.4 

• Meeting to discuss technical advice completed with the following additional actions:  

o Maui to progress discussions on scope with the Board’s preferred supplier and  

o MfE to draft up confidentiality undertaking in preparation   

2. General 

2.1 Update: Treaty settlements programme of work  

 Moved to item 2.2  

2.2 Draft letter of Commitment   

 Presented by Paul Beverley 

• Letter will be from Ministers to PSGEs and will confirm the Crown’s commitment in upholding Treaty settlements in 

the RM Reform 

• In brief the letters cover: Crown commitment statement, commitment to be recorded in SPA and NBA, further 

protection clause, and the process to reach agreement or no agreement reached 

Discussion 

• Need to ensure the right clause is the only clause included and letters go to correct group 

• Is there an ability to tailor the letter to cater for different needs? 

• Would be good to include the Engagement Leads names as a touchpoint moving forward 

• Query on the engagement thus far with PSGEs and how it is being received by PSGEs  

Noted: 

• Remove extra clause to avoid incorrect information being sent  
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 LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED 

Secretarial note, Lisa Tumahai left meeting at 5.00pm  

2.5 Any further queries on draft legislation  

Nil  

3. Close 
Meeting closed at 5:15pm  

3.1 Confirmation of next meeting date – Monday, 31 October 2022, 4:00 – 5:00pm via Teams  

3.2 Karakia 
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Minutes 
Ministerial Advisory Board 
13 February 2023, 4.00pm 

2 

 LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED LEGALLY PRIVILEGED 

LEGALLY PRIVILEGED 

1. OPENING 

1.1 Karakia   

1.2 Welcome      

1.3 Apologies 

Karen Vercoe and Maui Solomon  

Officials: Janine Smith  

1.4 Declare any (new) conflicts of interest  

No new conflicts     

1.5 Confirmation of previous minutes      

Secretarial note: Deferred to next formal meeting 

1.6 Record of Actions      

• All actions are closed  

• UPDATE: Martin Workman to discuss engagement with post-settlement governance entities (PSGES) under item 2.4 

2. General 

2.1 Words from the Chair    

Farewell Vicky Robertson 

• Vicky was thanked for her contribution to the Board 

• Acknowledged for her leadership in bringing the Ministry on a journey of cultural awareness and responsiveness 

• Vicky responded with acknowledgement of the Board and its work, and of each individual in their work with iwi 

National Iwi Chairs Forum Waitangi 

• No update as the reforms and upholding Treaty settlements did not feature in discussions 

2.2 Ministerial Advisory Board Technical Advice – National Planning Framework 

Presented by Tom Bennion    

Key points 

• 

• 

• 

• Upcoming engagement:  

o PSGEs are currently, and will continue to be, faced with the pressure of multiple requests from the Crown to
engage on reform

o DIA have commenced engagement on Three Waters with PSGEs
o In addition to RM reform, MfE are engaging on Climate Change and the National Planning Framework over the

coming months

S9(2)(f)(iv)
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LEGALLY PRIVILEGED 

2.3 Treaty settlements programme of work 

Presented by Clare Maihi 

Key points 

• Project sits at an overall red rating, up from amber from the last report

• PSGES are being asked to engage in a number of kaupapa and this is putting stress on their resources

• Many PSGEs have indicated they needed time to digest and engage in the reforms and the submission process

• Recruited a number of new staff to bolster the Treaty settlements team and support engagement

• New funding allocation assistance has been welcomed but still a lot who haven’t taken up this offer – work in
progress as we re-engage post the submission period (for the Bills)

Key discussion points: 

• Are MfE confident of getting to an end point, of getting everyone through the omnibus process?
Difficult to answer, but providing extra funding has helped
Note there will always be things out of our control that will impact our work
Note some PSGES are quite relaxed about the process, and then there are some more complex arrangements
requiring further conversations but all in all, we are on track at this stage

• This is a huge kaupapa for Māori – and PSGES – to grapple with and is putting a large strain on groups

• The Board noted if there is anything they can do to assist, please ask

2.4 National Planning Framework – PSGE engagement 

Presented by Martin Workman – Chief Advisor 

Key points 

Secretarial note – refer to item 2.2 where most of the discussion occurred around the NPF 

• NPF team is working in tandem with the Treaty Settlements and RM Reform team to engage with PSGES

• Engagement plan is a letter is sent to all PSGES by Vicky Robertson outlining the NPF, process and provision of
information

• This will be followed up by a letter to each PSGE sent by the Treaty Settlements team outlining further information
and a request to meet to discuss the development of the first generation NPF

3. Close 
Meeting closed at 5.07pm 

3.1 Confirmation of next meeting date – Monday, 13 March 2023, 4:00pm – 5:00pm via Teams 

3.2 Karakia 
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2 

regulating only where adverse environmental effects were not otherwise managed within 

ordinary commerce. This approach is best encapsulated in the requirement in s32 to provide a 

cost-benefit analysis for every objective, policy and rule. The setting of objectives, policies and 

rules was heavily decentralised and bespoke for each district and region, with central 

government providing a relatively 'light-touch' central policy, except in core areas like the 

coastal environment (where a national coastal policy statement has always been required).  

8. While central government has been more active in promulgating central policy in recent years,

the new 'outcomes' regime is a radical change to a new 'top-down' approach, with much more

central government policy, just 14 key decision-making bodies at the local level, and relatively

swiftly development of regional planning schemes (in particular the spatial planning component)

with limited possibilities to influence decision-makers thereafter.

9. My strong impression from the policy and Cabinet papers and discussion is that the government

has a relatively well-worked out scheme for carrying over statutory acknowledgments into this

radically changed regime, but is much less clear about what will happen with governance,

primarily because so many one-to-one engagements with decision-makers in plan-making and

consent-issuing have been stripped out under the new planning regime.

Statutory acknowledgments 

10. Advice from officials recognises the problem of these radical changes for statutory

acknowledgments, stating:

"There is a risk that given the new RM system is stronger in terms of the national direction, 

and there is intended to be less consenting under the new system, that it might dilute the 

statutory acknowledgement redress." (BRF-1714 RM Reform 187 – Upholding statutory 

acknowledgements & Settlement Joint Entities para 45). 

11. Officials consider that strengthening references to acknowledgements arguably beyond what is

required under the RMA, by requiring them to be included in regional planning documents and

regional spatial strategies, and requiring them to be considered at the same level, at least in

terms of wording that exists under the RMA, will mitigate this risk.

12. I agree to an extent. But the consideration takes place within a quite different context,

particularly when it comes to regional spatial strategies (RSS).

13. Under the RMA, as each new infrastructure project is developed, the relevant statutory

acknowledgments are considered and may inform 1) route changes, 2) methods used, 3) the

nature and extent of any mitigation. Under the NBA/SPA it is possible that statutory

acknowledgments will not receive the same level of consideration in relation to these matters,

particularly the first two. This is because the RSS for the entire region, setting out, among other

matters "major existing, planned, or potential infrastructure or major infrastructure corridors,

networks, or sites (including existing designations) that are required to meet current and future

needs" (cl 17(1)(g)) is developed in a reasonably swift and relatively informal process (ie no

formal right of appeal and hearings optional) which appears to be intended to be undertaken

mainly online (SPA 4th Sched). The regional plan must be consistent with the RSS (NBA cl 109).
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14. This potential for 'dilution' may be true to a lesser degree for individual consents because,

particularly smaller iwi whose main point of contact for planning may have been a district

council, will lose that local level of engagement.

Treaty Settlement Joint Entities 

15. For TSJEs, while it should be relatively straightforward to carry over to new regional plans 'work

to date' which the TSJEs have accomplished in terms of any local planning documents and the

like, it is likely to be much harder to provide for ongoing engagement of the PSGE at roughly the

same level as before in some instances.

16. I think that this will vary depending on whether the settling group is a larger iwi or federation of

iwi and/or covering a significant area that approaches a regional level geographically in coverage

(and therefore likely to be engaging with a similar level body in the regional planning committee

or through its subcommittees) as opposed to smaller iwi.

Changing Treaty settlements 

17. Officials advise that, because the Crown will not adjust any Treaty settlement without the

agreement of the settled iwi, if no agreement is reached with an iwi, the savings clauses will

continue to apply (see NBA 2nd Sched and SPA 2nd Sched). These savings require decision-

makers under the NBA and SPA to "give a Treaty settlement, the NHNP Act, or other

arrangement an effect that is the same or equivalent as it has in relation to the Resource

Management Act 1991."

18. It is very hard to see how this will work, particularly in relation to TSJEs, given the radical change

to outcomes-based centralised planning under the new regime. There is real uncertainty if a

Court would focus on the fact that particular words or phrases were carried over or whether it

would also consider the potential ‘diluting’ effect of the reforms overall.

19. For statutory acknowledgments, in practice, the Crown is likely to get most iwi agreeing to a

standard conversion scheme, and I expect that that would be a default that the Courts will look

to.
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Key points and concerns, options 

1) The carry over of statutory acknowledgments is likely to be less complex than the carry over of

arrangements for Treaty Settlement Joint Entities. The carry over of TSJEs for small iwi and/or

relating to relatively localised (ie non-regional) resources is likely to be particularly problematic.

2) The potential for statutory acknowledgments to be diluted particularly in the RSS process should

be considered.

3) Legally, it is hard to see how the Treaty savings clause would be applied particularly if and until

TSJE arrangements are converted to the new scheme (probably less problematic for statutory

acknowledgments). Given uncertainty whether a Court would focus just on words carried over

or whether it would also consider the potential ‘diluting’ effect of the reforms overall, wording

might be amended to make clear that the broader assessment is required.

4) Planning assistance, particularly for smaller iwi and hapu with statutory acknowledgments,

should be tailored to allow proper engagement early in the development of regional plans and

particularly regional spatial plans. If an iwi does not currently have a dedicated planner or team

to call on, they will likely struggle with these reforms (regardless of the level of financial

assistance). There is a potential for inequity to grow between large and small PSGEs, and earlier

and later settling PSGEs.
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