
























 

 30 

 

 

• Ngāti Whare Claims Settlement Act 2012 
• Fiordland (Te Moana o Atawhenua) Marine Management Act 2005 
•  Te Arawa Lakes Deed of Settlement 2004 

As part of the Treaty settlement process, settlement legislation is passed that gives effect to the agreement between the iwi and 
the Crown. These settlements include statutory acknowledgement areas. A statutory acknowledgement is an acknowledgement by 
the Crown that recognises the mana of a tangata whenua group in relation to specified areas particularly the cultural, spiritual, 
historical and traditional associations with an area. While a statutory acknowledgement may vary for each claimant group, in 
essence, a statutory acknowledgement requires councils to: 

• Forward summaries of all relevant resource consent applications to the relevant claimant group governance entity - and to 
provide the governance entity with the opportunity to waive its right to receive summaries;  

• Have regard to a statutory acknowledgement in forming an opinion as to whether the relevant claimant group may be 
adversely affected in relation to resource consent applications concerning the relevant statutory area; and 

• Within the claim areas, attach for public information a record to all regional policy statements, district plans, and regional 
plans of all areas affected by statutory acknowledgements. 

 
 
Given the existing provisions in the NPS-HPL to involve tangata whenua in giving effect to the NPS-HPL, neither options for 
amending the NPS-HPL (status quo or provide consent pathways for new specified infrastructure, intensive indoor primary 
production or greenhouses) are considered to result in direct conflicts with these Settlement Acts or Statutory Acknowledgements. 
There are no direct negative conflicts identified between these potential amendments to the NPS-HPL and these Settlement Acts or 
the Statutory Acknowledgements, in particular:  

• Whilst the NPS-HPL does not directly affect freshwater or the marine environment, the NPS-HPL ensures that the mapping 
of HPL and development of provisions to give effect to this NPS will be developed in consultation with tangata whenua. The 
proposed amendments to do not affect this requirement.  The mapping of HPL and development of provisions to give effect 
to this NPS will need to take into account and provide for: 

o the intrinsic values of the Whanganui and Whangaehu Rivers and 
o  Te Ture Whaimana o Te Awa o Waikato (Vision for the Waikato River) which is incorporated into the Waikato 

Regional Policy Statement as “a healthy Waikato River that sustains abundant life and prosperous communities 
who, in turn, are all responsible for restoring and protecting the health and wellbeing of the Waikato River, and all it 
embraces, for generations to come” 
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• the role of the public service to include “supporting the Crown in its relationships with Māori under the Treaty of Waitangi”; 
and   

• the role of public service leadership to include “developing and maintaining the capability of the public service to engage 
with Māori and to understand Māori perspectives.”  

  

Environment Act 1986  
The long title of the Environment Act states at c(iii) that the Act is to “…ensure that, in the management of natural and physical 
resources, full and balanced account is taken of the principles of the Treaty of Waitangi”, among other matters.  
  

Resource Management Act 1991  
Part 2 of the RMA, which describes the purpose and principles of the Act, states that persons exercising functions under the RMA 
must:  

• Section 6(e) - Recognise and provide for the relationship of Māori and their culture and traditions with their ancestral 
lands, water, sites, wāhi tapu, and other taonga as a matter of national importance;  

• Section 6(f) – Recognise and provide for the protection of historic heritage (including sites of significance to Māori and 
wāhi tapu) from inappropriate subdivision, use, and development as a matter of national importance  

• Section 6(g) - Recognise and provide for the protection of protected customary rights as a matter of national importance;  
• Section 7(a) - Have particular regard to kaitiakitanga; and  
• Section 8 - Take into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi)  

  
In addition, there are various Treaty Settlement Acts and commitments which must be complied with and considered to ensure 
proposals are consistent with these arrangements. In particular:  

• Whilst the NPS-HPL does not directly affect freshwater or the marine environment, the NPS-HPL ensures that the 
mapping of HPL and development of provisions to give effect to this NPS will be developed in consultation with tangata 
whenua. The proposed amendments to do not affect this requirement.  The mapping of HPL and development of 
provisions to give effect to this NPS will  need to take into account and provide for: 

o the intrinsic values of the Whanganui and Whangaehu Rivers and 
o  Te Ture Whaimana o Te Awa o Waikato (Vision for the Waikato River) which is incorporated into the Waikato 

Regional Policy Statement as “a healthy Waikato River that sustains abundant life and prosperous communities 
who, in turn, are all responsible for restoring and protecting the health and wellbeing of the Waikato River, and 
all it embraces, for generations to come” 
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Appendix 2: Tiriti Analysis Summary/Key Messages  

For use in briefings, Cabinet papers, Regulatory Impact Statements etc. In a briefing note you will be expected to summarise your analysis. Specifically, 
you will need to demonstrate what engagement with Māori occurred, what they said and how has this shaped the policy options/proposals you are 
putting forward. If your policy advice differs from what Māori said, you will need to say why and provide rationale and evidence to back up your 
advice. You will also be expected to briefly summarise the treaty impacts and opportunities of each of your options. 

There is an obligation on the Crown to ensure that amendments to the National Policy Statement – Highly Productive Land (NPS-
HPL) are developed in a way that is consistent with the principles of the Treaty of Waitangi (Te Tiriti). As Māori consider land a 
taonga, and the relationship to land is a dimension of the exercise of Māori tino rangatiratanga, Māori interests relating to changes 
to the NPS-HPL are accordingly heightened. The Crown has committed through Te Tiriti settlement deeds and legislation to 
‘recognise and provide for’ and ‘have particular regard to’ certain post-settlement legal frameworks when exercising a function, 
power or duty under the RMA (including developing policy). 
 
Given the existing provisions in the NPS-HPL to involve tangata whenua in giving effect to the NPS-HPL, neither option (status quo 
or provide consent pathways for new specified infrastructure, intensive indoor primary production or greenhouses) are considered 
to result in direct conflicts with these Settlement Acts or Statutory Acknowledgements. If there are any inconsistencies between the 
Settlement Acts and implementation of the NPS-HPL, the Settlement Acts will override the NPS-HPL. 
 

The Crown has specific obligations to engage with groups at an early stage when preparing national direction such as national policy 
statements.  The 2008 Waikato-Tainui Kiingitanga Accord provides ‘a framework for an enhanced relationship between the Crown 
and Waikato-Tainui’ which requires the Crown to provide for effective Waikato-Tainui input and participation by engagement at an 
early stage on the planning and development of new and amended policies or management initiatives, and on decisions, that may 
affect the health and wellbeing of the Waikato River (Waikato-Tainui Kiingitanga Accord 2008, s.1.1(d), s.2.5(b)(ii).) As the accord 
notes, this is “a positive obligation to provide for early and effective input from Waikato-Tainui, rather than simply an obligation to 
consult” (s.2.5(b)(ii)).  
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Submissions received from representatives of Iwi/Māori organisations illustrates there is no clear preferred option from a Māori 
rights and interests perspective.  Some see the value in enabling new specified infrastructure and/or intensive indoor primary 
production and greenhouse activities whilst other express caution or rejection of the proposals.  The pathways for these activities 
(option 2) do still provide councils discretion to decline these activities – where the loss from these activities are not minimised or 
where they generate reverse sensitivity effects (i.e. limit the production capacity of neighbouring land). On this basis it is considered 
there is an opportunity to reflect the concerns of Māori rights and interests as portrayed by these submissions. It is important to note 
that the number of PSGEs and other groups submitting on these changes was relatively small and the positions and views expressed 
may not represent the full suite of Māori rights and interests in this policy area. 

Submissions from  Bay of Plenty Regional Council and Te Uru Kahika (Regional and Unitary Councils 

Aotearoa) were entirely related to the definition of specified Māori land, requesting that Treaty Settlement Land and land that is 
administered by a Whanau or Ahu Whenua Trust in accordance with Te Ture Whenua Maori Act 1993, be added to the definition 
(be exempt from NPS-HPL restrictions).   also noted that “further engagement regarding Māori Land and 
Climate change is required” and  noted that “MfE should urgently consider amending the 
NPS-HPL to include Māori owned land that is under General title so Māori are not disproportionately affected in developing their 
land because of the requirements of the NPS-HPL”.

It is recommended that iwi/Māori submitters (including those that engaged in the development of the NPS and potential 
amendments) be given advance notice of the recommended options with respect to specified infrastructure and intensive indoor 
primary production and greenhouses as well as be advised of any further amendments being progressed as part of wider RM 
reform programme including any opportunities for further engagement.   

9(2)(a)

9(2)(a)

9(2)(a)

9(2)(f)(iv)
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