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Policy decisions for HSNO Act Omnibus Bill 

Key messages 

1. On 24 February 2025 Cabinet agreed to progress an Omnibus Bill to make changes to 
the Hazardous Substances and New Organisms Act 1996 (HSNO Act) and Agricultural 
Compounds and Veterinary Medicines Act 1997 (ACVM Act) to progress the 
recommendations from the Ministry for Regulation sector review of the application 
process for agricultural and horticultural products. Cabinet also requested a report back 
on the progress on implementing the recommendations. The Cabinet paper to request 
permission to issue drafting instruction for the Omnibus Bill and to report back on the 
progress on the recommendations is proposed to be presented to the Economic Policy 
Committee on 14 May 2025 and Cabinet on 19 May 2025. 

2. As part of our policy work for the Omnibus Bill, we undertook targeted stakeholder 
engagement from 11 to 24 March 2025. Feedback included concerns about the level of 
detail for some proposals, the need for greater efficiency, transparency and certainty 
with respect to application pathways and statutory timeframes and differing views on a 
levy provision. There was also a significant amount of feedback beyond the scope of the 
current proposals.  

3. As a result of this feedback, we are seeking decisions from you on options for the 
following three proposals:  

i The positioning of statutory timeframes for hazardous substances in primary or 
secondary legislation; 

ii Whether to proceed with an enabling provision for a hazardous substance levy; and 

iii Whether to include amendments to data protection provisions. 

4. We are also seeking decisions from you on the remaining proposals in the Omnibus Bill. 
These decisions will feed into the Ministry for Regulation-led Cabinet paper in May 2025 
that will enable drafting instructions to be prepared for the Omnibus Bill.  

5. The May Cabinet paper will also report back on the implementation of the full suite of 
recommendations from the Ministry for Regulation (MfR) sector review. Of the 16 
recommendations made by MfR, five will be addressed by proposed legislative changes. 
The remaining recommendations are non-legislative and are progressing well. This 
includes the first Sector Leaders Forum meeting which takes place on the 3 April 2025. 

Recommendations 

We recommend that you: 

a. note the update on implementation of recommendations from MfR sector review  

b. note the results of the targeted stakeholder engagement 

 



 

BRF-5986   3 

[IN-CONFIDENCE] 

[IN-CONFIDENCE] 

c. agree to:  

i either put application timeframes in the HSNO Act 

Yes | No 

ii or put application timeframes in regulations (recommended) 

Yes | No 

iii or put application timeframes in an EPA notice  

Yes | No 

d. agree to: 

i either proceed with including a levy provision in this Omnibus Bill (recommended) 

Yes | No 

ii or maintain the status quo, with a plan to defer any further policy work on a levy to 
2026 

Yes | No 

e. agree to:  

i either make an amendment to the HSNO Act to allow data protection for 
applications prior to an application at ACVM (recommended) 

Yes | No 

ii or not proceed with any legislative changes to data protection  

Yes | No 

f. approve the remaining hazardous substance policy proposals noted in Appendix 2 
(please tick/cross next to the name in the policy decision or use the Yes/No for all of 
them) 

Yes | No 

g. approve the new organisms policy proposals noted in Appendix 3 (please tick/cross next 
to the name in the policy decision or use the Yes/No for all of them) 

Yes | No 

h. approve the specific minor and technical amendments noted in Appendix 4 (please 
tick/cross next to the name in the policy decision or use the Yes/No for all of them) 

Yes | No 

i. provide any feedback on the advice provided here if desired 
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j. meet with officials for further discussion if desired. 

Yes | No 

 

Signatures  

 

 

Glenn Wigley 
General Manager – Waste & HSNO Policy 
Climate Change Mitigation and 
Resource Efficiency  
3 April 2025 

 

  

Hon Penny SIMMONDS  
Minister for the Environment 
  

Date 

 

s 9(2)(a)
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Policy decisions for HSNO Act Omnibus Bill 

Purpose 

6. This briefing is to provide you with an update on the recommendations from the Ministry 
for Regulation regulatory review, feedback from the targeted stakeholder engagement 
and the opportunity to comment on and agree final policy decisions for a Cabinet paper 
on an Omnibus Bill on changes to the Hazardous Substance and New Organisms Act 
1996. 

Background 

7. In June 2024, the Government announced that the approval process for agricultural and 
horticultural products would be the subject of a regulatory review by the Ministry for 
Regulation (MfR). This was in response to concerns from industry organisations, mainly 
about the time taken to get new products to market. The review formally began in August 
2024.  

8. The MfR review was conducted in collaboration with the Ministry for the Environment 
(MfE), the Environmental Protection Authority (EPA) and the Ministry for Primary 
Industries (MPI) and made 16 recommendations. Ministers for Regulation, Environment 
and Food Safety jointly took the recommendations from the review to the Economic 
Policy Committee on 19 February 2025 and Cabinet on 24 February 2025. 

9. Cabinet agreed to progress an Omnibus Bill to make amendments to the Hazardous 
Substances and New Organisms Act 1996 and the Agricultural Compounds and 
Veterinary Medicines Act 1997. Cabinet also requested a report back on the progress of 
the full suite of recommendations in May 2025. 

10. Final policy decisions on the Omnibus Bill will go to the Economic Policy Committee on 
14 May 2025 and Cabinet on 19 May 2025, along with a report back on progress on 
implementing the wider MfR recommendations. 

11. Meanwhile, the Gene Technology Bill is currently being progressed by the Ministry for 
Business, Innovation and Employment (MBIE). This Bill will remove the regulation of 
genetically modified organisms (GMOs) from the HSNO Act. Non-GM organisms that are 
new will remain under the HSNO regime. The Gene Technology Bill is currently with the 
Select Committee after being introduced to the House in December 2024. 

12. MfE officials, along with officials from the EPA, have been working on proposed changes 
to the HSNO Act to address the recommendations of the MfR review as well as your 
earlier request to consider amendments to the HSNO Act to improve regulation of 
hazardous substances [BRF-4349 refers]. Officials have also been working on 
improvements to the new organisms regime that can be included as part of this Omnibus 
Bill, some which will ensure alignment with the Gene Technology Bill.  

13. MfE and EPA officials met with you to discuss these proposals on 4 March 2025. At this 
time, you gave permission to undertake targeted engagement with a selected group of 
stakeholders.  
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have changed some of our proposals to reflect this feedback and are seeking decisions 
from you on the final direction of some policy proposals.  

18. Officials note that some of the feedback received related to matters beyond the current 
proposals, which are focussed on progressing the recommendations from the MfR 
review. This feedback will be useful in any future amendments to the HSNO Act.  

19. In light of the feedback we have received, we recommend proceeding with the proposed 
changes to the HSNO Act subject to your approval on specific topics.  

Proposed changes to the HSNO Act relating to hazardous 
substances 
20. Officials have identified and finalised the proposed changes to the HSNO Act relating to 

hazardous substances.  

Greater use of international regulator assessments 
21. We are proposing two amendments to make greater use of international regulator 

assessments. These involve changes to the international rapid assessment pathway and 
in addition the introduction of a new conditional approval pathway. 

22. Targeted engagement showed a desire to expand the entry criteria for the existing 
international regulator rapid assessment pathway, which is consistent with 
Recommendation 7 of the MfR review. We are proposing to make amendments to the 
current rapid international pathway to clarify the “significant effects” test. The intent is to 
sharpen the focus of the “significant effects” test so that it only applies to effects which 
are New Zealand-specific, and which have not been adequately addressed by equivalent 
international regulator information. It will mean the EPA will be able to place greater 
weight on international modelling, data and decisions, unless significant effects will arise 
from New Zealand-specific circumstances. These amendments are designed to allow 
more substances to use this quicker pathway but will not open the pathway to a rapid 
assessment of novel substances or active ingredients new to New Zealand. 

23. The proposed new time-limited conditional approval pathway will allow quicker market 
access for products that will not fit the criteria for the current rapid international pathway. 
This pathway would use international regulator assessments to allow a time limited 
approval for the period of time the product is under assessment for full approval. While 
there was concern about this pathway in targeted stakeholder engagement feedback, it 
was mostly centred on the pace of the consultation and uncertainty over how the 
proposal would be operationalised – some stakeholders indicated it could be useful if it 
were well designed. 

24. We propose progressing with the changes to the rapid international pathway and the 
creation of the time-limited conditional approval pathway in legislation. This conditional 
approval pathway is an innovative step for chemical regulation, no other jurisdiction in 
the world has a comparable pathway. Officials believe it strikes the best balance in 
enabling novel substances to get to market quickly, which was the overarching outcome 
desired from the MfR review, while still appropriately managing risks to people and the 
environment. 

25. We think this is an appropriate response to concerns raised in submissions for the 
following reasons: 
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i Unlike most regulators around the world who only approve chemicals for a certain 
period of time before they require reapproval, HSNO approvals do not expire and 
there is no scheduled review. This means that the only way to amend or revoke an 
approval if new information becomes available is through a resource-intensive (and 
costly) reassessment process. 

ii The land use and farming styles in New Zealand can differ significantly from land 
use and farming styles in other countries. This means that chemicals can be used 
very differently in New Zealand from other countries and therefore risk assessments 
performed by other jurisdictions are often inadequate for New Zealand. 

26. Officials acknowledge stakeholders’ desire to understand how the time-limited 
conditional approval pathway will work in practice, and this work will continue through 
the drafting process and ongoing engagement.  

Hazardous substances application types and timeframes 
27. All hazardous substance release applications (that are not assessed under a rapid 

pathway) are currently considered the same under section 28 of the HSNO Act despite 
varying greatly in complexity and risk. Operationally, the EPA has employed a framework 
that tiers applications based on the likely risk of the substance and level of assessment 
and evaluation required. 

28. We are proposing to formalise these different application pathways in the HSNO Act. By 
distinguishing applications of different risk and complexity, appropriate timeframes can 
be set that are proportional to the risk and the amount of time required to conduct the 
assessment. In doing so, applicants will have greater transparency and clarity on both 
the application process and expected timelines for assessment.  

29. The application types will be based on the potential risk to human health and/or the 
environment, how similar a substance is to those already approved and the extent of 
scientific assessment required. For example, a substance containing a new active 
ingredient to New Zealand has the greatest potential risk and greatest workload for the 
EPA, so is likely to take much longer to assess than a reformulation of a product 
currently on the market. The EPA has a long history of operationally splitting these 
applications into various categories and details of the categories will be finalised in the 
subsequent drafting instructions. 

30. We cannot yet propose specific statutory timeframes for these application types as the 
new overall, end-to-end timeframe will be the sum of timeframes attached to the 
individual process steps within the application. It is vitally important that the application 
process steps are sufficiently articulated before specific timeframes are considered.  

31. Once the application process steps specific to application types have been refined, we 
can propose timeframes for each step (and the overall assessment process) by 
considering EPA’s past performance, benchmarking against international regulators and 
preferably, undertaking meaningful consultation with relevant stakeholders to ensure that 
any timeframes we propose are reasonable. There was mixed support from industry for 
these new application pathways and timeframes mainly because of a perceived lack of 
detail and concerns about their practical implementation. 

32. If unreasonable statutory timeframes are set, the risk is they will be unachievable, 
reducing transparency and trust in the EPA, which is the opposite of the intent and the 
recommendation from MfR. We are currently evaluating the timeframes used by other 
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2 CRIS, to support the regulatory stewardship of the hazardous substances and new 
organisms' regime. (Recommended) 

ii Option two: maintain the current status quo, with a plan to defer any further policy 
work on a levy to 2026.  

40. We note that the scope of hazardous substances regulated under the HSNO Act is 
significantly broader than agricultural and horticultural products, and the stakeholders 
consulted in relation to these amendments. Any future work on a potential levy would 
consider the whole system. 

Data protection 
41. Data protection is a provision within the ACVM Act (sections 74 – 74H), which 

encourages companies to register innovative products in New Zealand by not allowing 
anyone else to use their data for a set period of time (either five or 10 years) after 
registration. This effectively gives companies an exclusive period of time in the market 
prior to other products containing the same chemistry (or for the same crops/use profile) 
coming to market. 

42. Industry have expressed that they would like to see similar data protection provisions in 
in the HSNO Act. The HSNO Act currently contains a provision (section 55) that any data 
protection afforded under the ACVM Act will be recognised under the HSNO Act. 
However, this provision only applies to substances that are regulated under both the 
ACVM and HSNO Acts, which means that some types of substances, such as home use 
pesticides and those used in forestry are not eligible for stand-alone data protection. 

43. In their review, MfR noted that applicants who want data protection must first apply for 
an ACVM approval, sometimes with incomplete applications, before lodging an 
application under the HSNO Act. This results in: 

i incomplete applications being delivered to ACVM so data protection through HSNO 
can be obtained and a place in the EPA queue can be secured; or 

ii applications to the EPA being delayed until their full application package is ready, 
thereby missing the opportunity for EPA to begin their assessment. 

44. We note that in its review, MfR declined to make a specific recommendation on 
amending data protection provisions but noted that consideration could be given to 
providing data protection under the HSNO Act and/or that guidance be developed to 
help navigate the existing provisions. In addition, Recommendation 4 of the review noted 
“Collaboration between agencies should happen at both operational and senior levels to 
consider opportunities such as alignment of controls, combined guidance, and 
streamlining data protection processes.”  

45. We are proposing two possible options for data protection at this stage. We 
acknowledge that there may be value in investigating a third option at a later date, to 
include stand-alone data protection provisions under the HSNO Act, including for 
substances that do not require approval under the ACVM Act. However, the lack of a 
sufficient problem definition and the uncertain scope of the issue precludes broader 
amendments being proposed at this time. There are also significant international 
implications with using the HSNO Act to enact data protection provisions. Officials note 
that extending data protection beyond ACVM registrations would engage wider 
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economic and anti-competition issues, which require analysis beyond the scope of this 
Omnibus Bill. 

46. Two options that are within the constraints of the Omnibus Bill process have been 
proposed. We seek your view on which option to progress. Note that they are not 
mutually exclusive, so both could be progressed. If option one is progressed, this will 
inherently require some degree of option two to also be undertaken during 
implementation. 

i Option one: Amend section 55(4) of the HSNO Act to remove the restriction that 
requires an application for an innovative Trade Name Product to first be lodged 
under the ACVM Act in order for the data protection provisions in Part 6 of the 
ACVM Act to apply. This will give applicants clarity that the data protection 
provisions will apply regardless of the sequence in which the applications are 
lodged. (Recommended) 

ii Option two: Implement operational changes to make the ACVM and HSNO 
regulatory systems easier to navigate, including providing guidance on how to obtain 
data protection through both regulators under the existing provisions. This option 
would be consistent with recommendation 4 of the MfR review to provide more 
guidance on data protection through both the HSNO and ACVM Acts.  

Additional proposals  
47. We have developed several additional proposals, including: 

i Improvements to the emergency approval provisions to allow for more assessments 
(and approvals) to be made in advance of an emergency, increasing preparedness 
for a wider range of readiness and response activities, streamlining the process and 
facilitating use for small-scale or localised emergencies requiring a hazardous 
substance or new organism. This addresses Recommendation 16 of the MfR 
review.  

ii A collection of proposals to improve the workability and clarity of the HSNO Act to 
decrease the burden on applicants, the EPA and those organisations that undertake 
enforcement. 

48. The full list of changes, including the proposed solution and expected outcome, is in 
Appendix 2 for your approval. Appendix 2 includes MfE’s preferred options for the 
proposals we are seeking your decisions on. 

Proposed changes to the HSNO Act relating to new organisms  
49. Officials, working with the EPA and MPI, have finalised proposed changes to the HSNO 

Act relating to new organisms.  

50. The proposals are largely to provide clarity and enable more efficient processing of 
applications and to ensure that the HSNO Act aligns with the Biosecurity Act and does 
not conflict with the proposed Gene Technology Bill. These changes are in addition to 
the genetic modification changes to the HSNO Act under the proposed Gene 
Technology Bill and will only affect non genetically modified new organisms. The most 
significant proposals are:  
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i Amending statutory determinations of new organisms to allow for decisions at any 
taxonomic level. This will allow for criteria for decision-making to be expanded and 
the ability for decisions to be bundled together when appropriate. 

ii Changing decision-making for denewing and prescribing risk species from an Order 
in Council to a decision by the HSNO Committee and clarify the criteria for 
denewing. This will be a less burdensome process and will allow for quicker 
regulatory recognition of the status of organisms in New Zealand.  

iii Amending the reassessment provisions to give similar reassessment powers to the 
new organisms’ regime as those available in the hazardous substances’ regime, 
including giving the EPA the ability to perform modified reassessments for new 
organisms. This will provide a more fit for purpose regime for new organisms that 
takes account of new information and a changing environment. 

iv Changing notification and time limit provisions for both conditional and full releases 
of new organisms to remove administrative burden and prevent approvals lapsing 
before use.  

v Enabling more decisions to be delegated to EPA staff. This will reduce the 
administrative burden on the EPA to stand up decision-making committees for low-
risk decision making. This proposal is for efficiency and is considered appropriate 
given that genetically modified organisms will no longer be regulated by the HSNO 
Act.  

vi Changing some definitions to align better with existing legislation, clarify the intent of 
the HSNO Act and support greater enforcement.  

51. The full list of changes, including the proposed solution and expected outcome, is in 
Appendix 3. We consider the proposals broadly align with the feedback we received 
from stakeholders and will refer back to it for more specific details. 

Proposed minor and technical changes to the HSNO Act 
52. Officials have identified a variety of minor and technical changes to the HSNO Act. 

These changes will not materially change how the HSNO Act is implemented but will 
clarify the Act to ensure that its intent is preserved. Many of these changes are to correct 
historical issues and it is beneficial to use this opportunity to progress them through the 
Omnibus Bill. These minor and technical changes are in Appendix 4. 

53. There are a number of changes to the provisions in the HSNO Act regarding persistent 
organic pollutants (POPs). The HSNO Act is the mechanism by which New Zealand 
gives effect to the Stockholm Convention, which is a global treaty to limit POPs. As new 
and different chemicals (e.g. from some per- and polyfluoroalkyl substances (PFAS) to 
additives used in the manufacture of car parts) have been added to the Convention, the 
provisions of the HSNO Act have been changed in a piecemeal fashion. The degree to 
which this has occurred means that some provisions are no longer clear or do not 
correctly align with the Stockholm Convention. These changes will better align the 
HSNO Act with our obligations under the Stockholm Convention and will provide greater 
clarity, including for importers of articles containing POPs. 
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Update on implementation of recommendations from MfR sector 
review  
54. Cabinet has requested a report back in May 2025 to update them on the implementation 

of the recommendations from the MfR review of the approval process for agricultural and 
horticultural products along with policy decisions to enable drafting instructions to be 
prepared. To do this, officials have developed a table with the 16 recommendations and 
the progress of each (Appendix 5). We note the following progress in particular: 

i The first meeting of the Sector Leaders Forum is on 3 April 2025 (Recommendation 
1) – they will report back to you after every meeting (Recommendation 2). 

ii The proposed changes to the HSNO Act discussed above relate to 
recommendations 5, 7, 11, 13 and 16. 

iii The EPA are progressing operational changes and initiatives that relate to a number 
of recommendations. 

Te Tiriti analysis 

55. Due to the short timeframes to undertake these amendments, we have not completed a 
Te Tiriti Impact Analysis. As part of our targeted stakeholder engagement, we have 
engaged with Te Rūnanga o Ngāi Tahu’s HSNO Committee. 

Consultation 
56. These proposals were developed collaboratively with EPA and MPI officials and have 

been the subject of targeted stakeholder engagement with the organisations listed in 
Table 1 above. Other government agencies, including the Ministry for Business, 
Innovation and Employment, WorkSafe, and Defence were also consulted when 
appropriate. 

Risks and mitigations 
57. In addition to the risks outlined in specific sections above, an additional risk includes 

decreased quality of analysis and outcomes due to the short timeframes for introducing 
the Omnibus Bill. We have mitigated this by undertaking targeted stakeholder 
engagement in the limited timeframe that we have. 

58. There may be a risk some stakeholders will not be satisfied with the scope of the 
proposals, including stakeholders who were not part of the targeted stakeholder 
engagement that we undertook. Given the limited timeframes, the scope of the 
proposals is limited. 

Legal issues 
59.  

 
s 9(2)(h)
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60. 
 

 

 
 

Financial, regulatory and legislative implications 
62. These policy proposals will have financial, regulatory, or legislative implications for the 

hazardous substance and new organism regime. These implications will be further 
discussed in the upcoming Regulatory Impact Statement and Cost Recovery Impact 
Statement that will accompany the Cabinet paper. 

Next steps 

63. Officials are working with MfR to provide policy proposals and content for the Cabinet 
paper expected to be presented to the Economic Policy Committee on 14 May 2025, 
and Cabinet on 19 May 2025. 

s 9(2)(h)
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