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FTC#185: Application for referred project under the COVID-19 
Recovery (Fast-track Consenting) Act – Stage 2 decisions  

Key messages 
 

1. This briefing seeks your final decisions on the application received under section 20 of the 
COVID-19 Recovery (Fast-track Consenting) Act 2020 (FTCA) from the trustees of Evans 
Family Trust to refer the Pohutukawa Drive Subdivision Project (project) to an expert 
consenting panel (panel). A copy of the application is in Appendix 1. 

2. This is the second briefing on this application. The first (Stage 1) briefing (BRF-2175) with 
your initial decisions annotated is in Appendix 2. 

3. The project is to subdivide a 12-hectare site located at 996 State Highway 2, Eskdale, 
Hawke's Bay, to create approximately 81 lots for residential use, 1 lot for commercial use, 
and construct approximately 83 residential units (81 standalone homes and 2 second-storey 
apartments above the commercial floorspace). Construction of the residential units will be 
undertaken by third parties. 

4. The project includes construction of supporting infrastructure, including roads, accessways, 
parking areas and three waters services (including construction of a private wastewater 
treatment plant) and a 2-hectare solar farm (located over the wastewater discharge fields). It 
is intended that the wastewater treatment plant is powered by the solar farm. The project also 
includes realigning and restoration planting the Whirinaki Drain and the creation of public 
open space areas.  

5. The project will involve activities such as: 
a. subdividing land 
b. carrying out earthworks (including earthworks that disturb potentially contaminated 

soils) 
c. removing vegetation 
d. discharging stormwater (which may contain contaminants) onto land within 100 metres 

of a wetland 
e. developing land for the purposes of public open space, including by landscaping and 

planting; and  
f. installing infrastructure or structures associated with the subdivision and the 

development, including – 

i. roads intended to be vested in Hastings District Council (HDC) 
ii. public accessways 
iii. driveways and parking areas 
iv. infrastructure for private and public three waters services 

g. installing underground electricity cables 
h. installing infrastructure ancillary to the solar farm, including underground electricity 

cables 
i. constructing and installing residential and commercial units 
j. constructing, installing and operating a solar farm 
k. constructing and operating a wastewater treatment plant 
l. any other activities that are – 

i. associated with the activities described in a to k 
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ii. within the project scope as described in paragraphs 3 and 4 

6. The project will require land use and subdivision consents under the Partially Operative 
Hastings District Plan (HDP); land use consents and discharge and water permits under the 
Regional Resource Management Plan for Hawkes Bay (RRMP), coastal permits under the 
Hawkes Bay Regional Coastal Environment Plan and resource consents under the Resource 
Management (National Environmental Standards for Assessing and Managing Contaminants 
in Soils to Protect Human Health) Regulations 2011 (NES-CS). 

7. The proposed activities have overall non-complying activity status under the HDP, due to 
exceedances of permitted standards, including subdivision within the Rural Zone to provide 
residential-size lots and the construction of buildings within a River Hazard Overlay. 
Accordingly, a panel would be required to consider whether any resource consent application 
for the project meets at least one of the ‘gateway tests’ in section 104D of the Resource 
Management Act 1991 (RMA). The applicant considers the project can pass both ‘gateway 
tests’. 

8. Additional resource consents may be required under the National Environmental Standards 
for Freshwater 2020 (NES-F) as the project area contains a potential wetland which is within 
100 metres of the ‘proposed raingarden stormwater settlement area’. If the wetland is 
considered to be a ‘natural wetland’ (yet to be confirmed by the applicant), any discharge of 
stormwater within 100 metres of its limit is a non-complying activity.  

9. The Heretaunga Plains Urban Development Strategy (HPUDS) was developed by Hawke's 
Bay Regional Council (HBRC), HDC and Napier City Council (NCC) in 2010 and reviewed in 
2017. The HPUDS provides for the growth needs of Hastings and Napier from 2015 to 2045. 
The project site has not been identified in the HPUDS or Hawkes Bay Regional Policy 
Statement (HBRPS) as appropriate for future residential growth.  HDC considered the project 
to be contrary to the HPUDS as it utilises productive land. 

10. The National Policy Statement for Highly Productive Land 2022 (NPS-HPL) came into force 
on 17 October 2022. Comments received from , HBRC and HDC 
raised concern about the project’s inconsistency with NPS-HPL. HBRC advised that the 
project is located on land partly classed as land use capability class (LUC) 2 which is classified 
in the NPS-HPL as highly productive land. The NPS-HPL instructs that the subdivision of 
highly productive land is avoided, except as provided in the NPS. At this stage we cannot 
provide definitive advice on whether the project is inconsistent with the NPS-HPL, as that 
would require further detailed analysis of the project. 

11. We recommend you decline the referral application under section 23(1), 23(2) and 23(5)(b) of 
the FTCA. We seek your decision on this recommendation. 

Assessment against statutory framework 
 

12. The statutory framework for your decision-making is set out in Appendix 3. You must apply 
this framework when you are deciding whether or not to accept the application. 

13. You must decline the referral application if you are satisfied the project does not meet the 
section 18 referral criteria. You may also decline the application for any other reason, 
including those listed in section 23(5), whether or not the project meets the referral criteria. 

14. However, before you make that decision you must consider the application and any further 
information provided by the applicant (in Appendix 1), the Section 17 Report (in Appendix 5), 
and comments from Ministers and local authorities (in Appendix 6). We discuss these matters 
and provide our advice below. 

s 9(2)(f)(ii), s 9(2)(g)(i)
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units. 
27. However, the FTCA purpose requires that these objectives are achieved while promoting 

sustainable management of natural and physical resources1. Section 19 provides a range of 
matters that you may have regard to when considering, for the purpose of section 18(2) 
whether a project will help to achieve the purpose of the FTCA, including by considering any 
other matter that you consider relevant (section 19(f)).  

28. We consider the project may not promote sustainable management of natural and physical 
resources as it involves the use and development of land in a way and at a rate that may not 
enable people and communities to provide for their social, economic, and cultural well-being, 
while sustaining the potential of natural and physical resources to meet the reasonably 
foreseeable needs of future generations, as explained in Table A. The project does not align 
with existing district plan policy, or infrastructure and strategic planning for future urban 
development within the Hastings district. Specifically, the project will not consolidate growth 
in the sub-region (Heretaunga Plains) in the manner envisaged by the HPUDS, as this project 
is for urban development to occur outside planned areas of growth. The project site is subject 
to natural hazard risks (risks from flooding, inundation, sea level rise and tsunami), contains 
land which is likely to meet the definition of highly productive land, and has no additional 
public infrastructure planned for three-waters, transport, or community facilities.  

29. There is potential for significant pressure on three waters infrastructure, including in relation 
to hydrological matters and impacts on existing infrastructure, and it would be more difficult 
to resolve these potential effects within the fast-track process, compared to an RMA 
consenting process. HDC noted the project is located outside an identified growth area, there 
are substantial constraints on infrastructure, and no consideration or planning has been 
undertaken for servicing urban development on the project site. The applicant provided an 
engineering report that concluded the project can be serviced via existing water and 
wastewater networks, and on-site stormwater retention, with upgrades required to the wider 
network, but did not identify who would fund or deliver these wider network upgrades.  

30. We do not consider that you can be satisfied that the project will promote sustainable 
management of natural and physical resources and thereby help to achieve the FTCA 
purpose under section 18(2).  

31. If you agree, you must decline the referral application under section 23(1) of the FTCA. 

Other reasons to decline 
32. Even if you are satisfied the project meets the referral criteria in section 18 of the FTCA, 

section 23(2) of the FTCA permits you to decline to refer the project for any other reason. 
Section 23 FTCA matters 

33. Section 23(5) of the FTCA provides further guidance on potential reasons to decline an 
application, and our analysis of these matters is summarised in Table A.  

34. We have considered whether it would be more appropriate for the project to be considered 
under standard RMA consenting process, particularly given the wider community may expect 
the project to be preceded by a plan change, which would allow wider public participation. 
The site is located outside of an urban zone identified in the HDP and the HPUDS, and the 

 
1     Sustainable management means managing the use, development, and protection of natural and physical 

resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and 
cultural well-being and for their health and safety while— (a) sustaining the potential of natural and physical 
resources (excluding minerals) to meet the reasonably foreseeable needs of future generations; and (b) 
safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and (c) avoiding, remedying, or 
mitigating any adverse effects of activities on the environment 
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planning, strategic planning for future urban development, and potential inconsistency with 
NPS-HPL, require cumulative consideration alongside the potential for public interest in the 
project. Therefore, we consider that referral of the project should be declined as the project 
would be more appropriately considered following a broader strategic planning process under 
the RMA (section 23(2)). 

41. An out of zone development of this scale in this location that is unlikely to be supported with 
the appropriate servicing infrastructure to enable the development to proceed quickly. This 
casts doubt as to whether the project meets the FTCA’s purpose and particularly whether the 
project will contribute to well-functioning urban environments. Therefore, we consider it more 
appropriate for the project to go through standard planning and consenting processes under 
the RMA due to the misalignment with existing and proposed infrastructure planning. 

Conclusions
 

42. The project meets the criteria in section 18, except for helping to achieve the purpose of the 
FTCA. The overarching purpose of the FTCA (under section 4) is to urgently promote 
employment to support New Zealand’s recovery from the economic and social impacts of 
COVID-19 and to support the certainty of ongoing investment across New Zealand, while 
continuing to promote the sustainable management of natural and physical resources. 
Although the project will help to generate employment and enable construction of housing, it 
is not clear whether you can be satisfied the project will promote sustainable management of 
natural and physical resources. On balance, we do not consider the project will help to 
achieve the purpose of the FTCA. If you agree, you must decline the referral application under 
section 23(1) of the FTCA. 

43. Further, we consider that it is more appropriate for the project to go through standard 
processes under the RMA due to the misalignment with existing and proposed district plan 
policy, infrastructure planning and strategic planning for future urban development. 

44. The project may be inconsistent with the NPS-HPL, however we cannot provide definitive 
advice on this issue at this stage. If the project site is considered highly productive land under 
the NPS-HPL, it would mean that the land is required to be protected from inappropriate use 
and development, and that the subdivision of highly productive land is avoided. 

45. We consider that on balance, due to the issues and risks associated with the project 
summarised above, it is also appropriate to decline to refer the application under sections 
23(1) 23(2), and 23(5)(b)) of the FTCA. 

Next steps
 

46. If you decide to decline project referral, you must give the notice of your decisions, and the 
reasons for them, to the applicant and anyone invited to comment under section 21. 

47. We have attached a notice of decisions letter to the applicant based on our recommendations 
(refer Appendix 4). Once you have signed the letter we will assist your office to copy it to all 
relevant parties. 

48. As required by section 25(3) of the FTCA, you must ensure that your decisions on the referral 
application, the reasons and the Section 17 report are published on the Ministry for the 
Environment’s website. We will undertake this task on your behalf in accordance with your 
direction. 

49. Our recommendations for your decisions follow.   
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Recommendations
 

50. We recommend that you:  
a. Note section 23(1) of the COVID-19 Recovery (Fast-track Consenting) Act 2020 

(FTCA) requires you to decline the referral application from Evans Family Trust unless 
you are satisfied that the Pohutukawa Drive Project (project) meets all the referral 
criteria in section 18 of the FTCA, including that it would help to achieve the FTCA’s 
purpose. 

b. Note that section 23(2) of the FTCA also allows you to decline an application for any 
other reason, whether or not the project meets the referral criteria. 

c. Note before deciding to decline the application for project referral under section 23 of 
the FTCA you must consider: 

i. the application 
ii. the report obtained under section 17 of the FTCA 
iii. any comments and further information sought and provided within the required 

timeframe. 

d. Decline to refer the project to a panel under section 23(2) of the FTCA because: 
i. the project may not promote sustainable management of natural and physical 

resources as it does not align with existing district plan policy, infrastructure 
planning and strategic planning for future urban development within the 
Hastings district. On balance, the project does not help to achieve the purpose 
of the FTCA. 

ii. it is more appropriate for the project to go through standard consenting 
processes under the Resource Management Act 1991. 

Yes/No 
e. Sign the notice of decisions letter to the applicant (attached in Appendix 4). 

Yes/No 
f. Note that should you disagree with our recommendations to decline the referral 

application, we will need to give further consideration to directions to a panel and/or 
the applicants that would be advisable under section 24 of the FTCA. 
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g. Require the Ministry for the Environment to publish your decisions, reasons and the 
Section 17 report on the Ministry for the Environment’s website. 

Yes/No 

Signatures 
 

 
 

 
 
 
 

Madeleine Berry 
Acting Manager – Fast-track Consenting 
 

 

 

 

 
Hon David Parker 
Minister for the Environment 
 
Date: 
 




















