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FTC#160: Application for referred project under the COVID-19
Recovery (Fast-track Consenting) Act 2020 — Stage 1 decisions

Key messages

1.

This briefing seeks your initial decisions on an application from Drive Holdings Limited to
refer the Beachside Mission Bay Project (project) to an expert consenting panel (panel)
under the COVID-19 Recovery (Fast-track Consenting) Act 2020 (the FTCA).

The project is to develop a 6527 square metre site in Mission Bay, Auckland and construct
a mixed-use development comprising 7 buildings (5 storeys high, to an allowable building
height of 16 metres occupiable, 18 metres maximum) located above 2 basement carparking
levels, that include:

a. approximately 140-170 residential units

b. approximately 2404 squares metres of commercial and retail tenancy space
c. private communal open space

d. vehicle and bicycle parking.

The project site is located over a block of 10 lots at 75-97 Tamaki Drive, 6-14 Patteson
Avenue, and 26-30 Marau Crescent, Mission Bay, Auckland.

The project will involve activities such as:
a. demolishing existing buildings, infrastructure and structures

b. carrying out earthworks (including basement construction and disturbance of
contaminated land)

constructing 7 buildings comprising 5 storeys and 2 basement carparking levels

d. constructing or installing structures and infrastructure including accessways for
vehicles, loading and parking areas, and three-waters services

e. taking and diverting groundwater

f. discharging groundwater, stormwater and contaminants to land
g. landscaping and planting including removal of street trees
h. any other activities that are —

i. associated with the activities described inato g
ii. within the scope of the project as described in paragraph 2.

The project will require land use consent and water discharge permits under the Auckland
Unitary Plan (AUP) and land use consent under the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human
Health) Regulations 2011 (NES-CS).

The project has restricted discretionary activity status under the AUP as it involves new
buildings, infrastructure and associated construction activities, and disturbance of
contaminated land.

The site is located within the Business - Local Centre Zone under the AUP. The project
generally aligns with the zone purpose to enable commercial activity which primarily serves
local convenience needs including retail, commercial services, office, food and beverage and
small scale supermarkets, and provides residential living opportunities.



10.

11.

12.

13.

14.

15.

The applicant considers the project will not be contrary to the relevant AUP objectives and
policies, and there will be no significant adverse effects.

We note the applicant previously sought resource consent from Auckland Council through
the standard RMA consenting process for a mixed-use development on this project site. The
development comprised over height buildings (to a maximum height of 28 metres) including
a cinema, and had overall discretionary activity status. The application was publicly notified,
declined consent by Independent Planning Commissioners and was subsequently appealed
to and declined by the Environment Court. The applicant appealed to the High Court as they
consider the Environment Court decision did not specify coherent reasons to decline. The
High Court hearing was held in June 2022 but no decision has been released yet.

This project has been revised to comply with the height standard (to an occupiable height of
16 metres and a maximum height of 18 metres) under the AUP, and by not including a
cinema, has an overall restricted discretionary activity status.

We have undertaken an initial (Stage 1) analysis of the referral application and this is
presented along with our recommendations in Table A.

The project meets some of the eligibility criteria in section 18(3) of the FTCA, but more
analysis is needed before we can advise you if it meets all the eligibility criteria and the
purpose of the FTCA (thus satisfying section 18(2) of the FTCA) and to enable us to advise
you on matters in section 23(5) which may influence your referral decision.

We recommend you progress consideration of the application to the next stage of analysis
(Stage 2) and invite comments from specific Ministers listed in section 21(6) of the FTCA
and Auckland Council

We recommend that you invite comments from Auckland Transport and Watercare Services
Limited as additional parties under section 21(3) of the FTCA.

We also recommend you request further information from the applicant as detailed in Table
A.

Statutory framework summary

16.

17.

18.

19.

You are the sole decision maker for the referral application as the project will not occur in
the coastal marine area.

You may decline the referral application before seeking comments from the relevant local
authorities and any relevant Ministers:

a. if you are satisfied the project does not meet the referral criteria in section 18 of the
FTCA, (which include helping to achieve the purpose of the FTCA) (see sections 18(2)
and 23(1) of the FTCA)

b. for any other reason (see section 23(2) of the FTCA).
If you do not decline the referral application at this stage:

a. you must provide the application to, and invite comments from, the relevant local
authorities and the relevant Ministers prescribed by section 21(6) of the FTCA

b. you may provide the application to and invite comments from any other person.

You are also able to request further information from the applicant or any relevant local
authority at any time before you decide to decline or accept the referral application (see
section 22 of the FTCA).



Action sought

20. Please indicate your decisions on the recommendations in Table A.

Signature

Stephanie Frame
Manager — Fast-track Consenting



Table A: Stage 1 initial assessment of project eligibility — projects where the Minister for the Environment is the only decision maker

Project to progress

Will project help to achieve the purpose of the FTCA? [section 18(2)]
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contaminants to
land

landscaping and
planting including
removal of street
trees

any other
activities that are:

- associated
with the
activities
described
above

= within the
scope of the
project as
described
above.

The project will
require land use
consent and water
discharge permits
under the Auckland
Unitary Plan (AUP)
and land use
consent under the
Resource

seeking further information
from the applicant on
whether a subdivision
consent is likely to be
required within the scope
of the project description.

The application indicates
consultation is yet to
commence on this project
with Ngati Whatua Orakei
and Ngati Paoa or the
numerous other relevant
iwi with whom the applicant
will need to engage. This
has the potential to affect
the applicant’s readiness to
lodge resource consent
applications with the EPA,
should the project be
referred. We recommend
that you seek additional
information from the
applicant on how long they
anticipate it will take to
undertake the consultation
(or obtain agreements that
a cultural impact
assessment is unlikely to

Note that while awaiting
comments from invited parties
and further information, the
Ministry for the Environment
will, in consultation with the
Office of Maori Crown
Relations — Te Arawhiti,
prepare a report for the
purpose of section 17 of the
FTCA.




Will project help to achieve the purpose of the FTCA? [section 18(2)]

Economic Effect on social | Likelihood Public benefit Potential for Any other relevant
Is project benefits and and cultural project will [section 19(d)] significant adverse matters
. < : eligible for costs for people | wellbeing of progress faster environmental effects, | [section 19(f)] . ,
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Management be sought by iwi) required
(National under the FTCA process.
gg’,',:;’:rgfgrtal The project site is subject
Assessing and tp several egsement and
Managing right of way instruments,

Contaminants in
Soil to Protect
Human Health)
Regulations 2011
(NES-CS).

encumbrances and land
interests recorded on
multiple records of title.
The application states:
Generally, the legal
interests present on the
Records of Title are
internal to the site — such
as those relating to party
walls, drainage rights, and
right of way. There are a
number of encumbrances
with Auckland Council.
None of the legal interests
will preclude the
redevelopment of the site.

As the project involves the
installation of new transport
and three waters
infrastructure, we
recommend that you invite
comments from Auckland
Transport and Watercare
Services Limited as they
administer transport,
potable water and
wastewater infrastructure
in Auckland.

Signed:

Hon David Parker
Minister for the Environment

Date:






