


Thisdocumentmay be cited as: Ministry for the Environment. BOA New Marine Protected
Areas ActConsultation DocumentVellington: Ministry for thé&environment.

Published inJanuary 2016y the

Ministry for the Environment
alylrdncesd ¢l Al 2

PO Box 10362, Wellington 6143, New Zealand

ISBN: 978-0-90833923-5 (print)
9780-90833924-2 (electronic)

Publication numberME 1224

© Crown copyright New Zealar&D16

This document is available on the Ministry for the Environment websitev.mfe.govt.nz

&

o = .
Ministry for Primary Industries -
Manatd Ahu Matua

Ministry for the

Environment a

Manata Mo Te Taiao

Department of Conservation
Te Papa Atawhbai



http://www.mfe.govt.nz/

Contents

Message from the Ministers

Section 1; Our ocean environment
1.1 Purposeof the consultation document

1.2 The Kermadec Ocean Sanctuary

Section 2: The need for a new approach to magratection
2.1 How marine areas are currenthyotected

2.2 Need for reform

Section 3: The proposal: a new approach to mapraection
3.1 Objectives of the new Marine Protected Areas Act
3.2 Four categories for marine protection

3.3 Economic value of marine protected areas

Section 4: How it will work: a new process for establishing marine protected areas
4.1 Improved and integrated decisiemaking
42 LYLINROGAY3A AgAkan2NR Ay@d2ft 8SYSyi

Section 5: Recreational fishing parks

Sectim 6: Implementation
6.1 Transitioning existing marine protected areas
6.2 Involving communities in managing marine protected areas
6.3 Managing commercial &igities in marine reserves
6.4 Compliance and law enforcement

6.5 Monitoring and reporting

Section 7: Consultation process

7.1 How to make a submission

7.2 Public events and hui

7.3 Contact for queries

7.4 Publishing and releasing submissions

7.5 Questions to guide your feedback

7.6  What happens next?
Appendix A: Marine protectionin NeS I f Y RQ& G SNNA G2 NR | §
Appendix B: Existing marine managemer8 3A at I A2y Ay DbSg
Appendix C: Examples of how processes for creating marine protected areagonkay
Bibliography

A New Marine Protected Areas Act

10
11
12

15
15
16
18

21
21
26

27

35
35
37
38
38
38

39
39
40
40
40
41
42
4835t
LMt L YRQA
45
47

3



Tables

Table 1: Summary of categories under the proposed new Marine Protected Areas Actl7

Table 2: Top 12 fish stocks by average annual commercial catch (tofore$le past
five fishing year$2010/11¢ 201415) in the Hauraki Gulf 28

Table 3: Top 12 fish stocks by average annual commercial catch (tonnes) fpashe
five fishing years (2010/142014/15) in the Marlborough Sounds 31

Maps

Map 1: Proposed location for a Hauraki Gulf Recreational Fishing Park based on
Statistical Area 7 in Fisheries Management Area 1 and Omaha Bay 29

Map 2: Proposed location of a Marlborough Sounds Remeal Fishing Park based
on the Blue Cod Management Area 32

4 A New Marine Protected Areas Act



Message from the Ministes

We needto ensureb S ¢ %S Ivdstlogeé@Qare sustainably managed and protected to
support a strong economya rich natural environent, and our greaKiwi lifestyle. We have

good laws with our internationally recognised guota management system under the Fisheries
Act 1996 andhe Maritime Transport Act 1994NVe had no system of environmental
management for other maritime activitieké& mining or petroleunin the Exclusive Economic
Zone(EEZuntil the Government passed thEéxclusive Economic Zone and Continental Shelf
(Environmental Effects) Act2002 ¢ KS ySEG adGSLI Ay AYLINRJAY I
management is to provide a better $gm of marine protected areas the territorial sea

We are proud it was a former National Government that passed the Marine Reserves Act in
1971.1t was world leading then, but best practice in marine protection has developed
significantly in the 40 yearsince The Marine Reserves Act 19atks flexibility by only

allowing notake marine reserves. The processes for creating and managing reserves do not
work well for local communities, iwia n 8ridsiness.

These problems have meant thgavernments hae repeatedly resorted to special legislation
to put protection in place in areaké the Sugar Loaf Islands, Satzeactic Islands, Kalkira

and Fiordlandor used tools likefisheries closureander the Fisheries Atihat provide only
limited protection. This approach is inefficient, confusing and is not working.

This reform proposes four different types of marine protected argast as we have different
types of parks and reserves for different purposes on land.

Marine reserveswould be the same as ued the currentMarine Reserve8ct1971, being
strictly protected with the purpose of conserving biodiversity in its natural state.

Speciesspecific sinctuarieswould besimilar to marine mammal anctuaries but would also
be available to other marine lifgke albatross or great white sharjwith rules focused othe
specific protection needsf that species.

Seabed eserveswould protect areas othe seafloor andwould inclue prohibitions on
seabed miningbottom trawl fishing and dredging

Recreationalffishingparkswould recognise that there are areagherethe recreationalffishing
experience could be improved by providing a preference for sommercial fishing for some
species.

These different types of marine protected asa@ould be managed underrzew and
improved Act of Parliament his would enable an integrated approach where a community
can simultaneously consider different types of protection.

The proposed new law would require an analysis of the economic potentad areaso the
opportunities and costs of any new protectareas are openly considerdtiwould also
encourage a collaborative approachdevelopprotected areas wherd ¢ A Kk anmd2 NJA
interested partieslike fishers, conservation interests and indusggt to work together on
better management of our marine environment.

Law reform in this area is difficult and previougeapts have been unsuccessfiihere are
stronglycompeting public and private interests as welhagltiple government agencies
involved.This new approach seeks to find a way forward that recognises the need for a
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balance between New Zealand taking up the economic opportunities for jobs and growth while
also ensuringtte right frameworks in placdor reservessanctuaries and recreatiah parksin
the marine environment.

Alongside our ambition for improving the framework for marine protection tools, for the long
term, we are also advancing specific posals in the Kermadecs, Hauraki Gulf and the
Marlborough Sounds.

The Prime Minister announced the 6200 squarekilometre Kermadec Ocean Sanctuary at

the United Nations on 29 September 2015. Applications for seabed mining activities requiring
decisions reant the Government needed to resolve its position on the future of this area. This
Sanctuarywill be created by separate legislatiorhe general marine protection tools in this
consultation documentlo not include the EE#ith the proposed Sanctuagowering 16 per

centof the EEZOther EEZ proposals may be considered ¢iven the size and significance of
the EEZ, would need to be advanced by specific legislation.

We also announced during the 2014 election campaign our policy of creating two rengdatio
fishing parks in the inner Hauraki Gulf and Marlborough Sounds. These proposals will be
delivered as part of this legislative reforand we are seeking feedback on the details. These
two recreational fishing parks are about enhancing the opportumityécreational fishing in
two of our most popular areas.

7
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Hon Nathan Guy Hon Maggie Barry Hon Dr Nick Smith
Minister for Primary Industries  Minister of Conservation  Minister for the Environment
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Section 1:
Our ocean environment

New Zealand ia globally significant maritime nan. Our marine environment has an
extraordinarily rich and unique array of animals, plants and habitats, extending from sea level
to a depth of more than 10 kilometreand from the sulntarcticto the subtropical Scientists
estimate that as much as 8@pcent2 ¥ b Sg %SIf I yRQa AYRAISYy2dza
in the seaOver 15,000marinespecieshave been identified in our waterbut scientists
believethere may be as many as 65,00that represents around lfier centof global marine
biodiversity Our isolation means many of these species are not found anywhere else in

the world.

The ocean also supports our economy dmausands of jobsOver 1500 commercial fishing

02l Ga 2LISNIGS FNRdzyR bSg %St f bioiRiQdurepérts & ( a X
each yearThe oil and gas industrcontributes$2.8billion to the economyeach year
approximately90 per centof which is from the seaDur sea portsnovemore than 4 million

tonnes of exports (9per centby weight of all exports) and impis, with a combined value of

more than $7%illion annually

A New Marine Protected Areas Act 7
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Most of us live near the coast and use the ocean for recreatiistihg, boating, swimming

and divingWe have abou®00,000 recreatioal boats and about 2(er cent of us go onver

2.3 million recreational fishingrips each year, catching Iilillion fish Forty-two taiapure and

Yn G lrasérvedLINE A RS KILIMKAGA GgAGK | NBftS Ay YIFyl3asSys
significance to them.

Cumulativelythesecommercial, recreational @ahculturalactivities put pressure oaur
marine environment, which is intensified by global and local factors such as ocean
acidification, sea temperature rise and lahdsed runoff. Given our reliance on the ocean,
we need to ensure a system is in placesupport its ongoing health and productivity.

¢tKS D2@SNYYSyiliQa | YOAGAZ2Y A& T zMabaBleg %SItlyR (2
management and protectionf our marine environmentsoNew Zealanders can continue to

enjoy and benefit fronits wealth far generations to comelhe Governmenalso wansto be

FofS G2 YINJSG bSs %SItlyRQa SELR MESR aSIHF22R | &
careful steward of its ocean environment.

1.1 Purpose of the consultation document

This consultation documentset 2 dzi G KS D2@SNYYSydQa LINRLRalt F2N
protection in New Zealand. Your feedback is welcomed on the proposal and the questions
inserted throughout the text, along with any other information you may want to submit.

Submissions are dugy 5.000m onFridayll March2016 Information on how to make a
submission is included section?.

A taiapure is a local management tool established in an area that haswarskp been of special

AAIYATFAOIYOS (2 AgA 2N KFLWN a | agadaNEs&rveg T F22R 2N F2N
recognise and provide for customary food gathering hyoMand tre special relationship between

i myata whenua and places of ingptance for customary food gathering.rtitai reserves can be

declared over identified traditional fishing groundbere a special relationship exists with

i myatawhenua.
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1.2 The Kermadec Ocean Sanctuary

The Kermadec Ocean Sanctuary

On 29 September 2015, Prime Minister
JohnKeyannounceda proposal to create a
620,000square kilometreKermadec Ocean
SanctuaryLegislation creating th&nctuary
will be progressed in 2016 separatéigm
the proposals in thisonsultationdocument.
The purpose of the legislation will be to
presewe this important marine arean its
natural state

The Sanctuary will be located in the
Kermadec region of the South Pacific Ocean,
about 1000kilometresnortheast of New
Zealand. Its deep, clear waters are home to
an amazing array of marine life and piae
andimportant migration path for many
marine species crossing the Pacficcat® ¢ KSNSE Aad y26KSNB St as

Economic Zone where such a range of tropical, subtropical and temperate species of fish, bi

and marine mammalsan be dund co-existing together.

¢CKS I NBF A& 2yS 2F GKS Y2ad 3S2t23A0If¢te
longestchain of submerged volcanoes and the second deepest ocean trench with a depth
of 10 kilometres.

To date, the isolation of the area atite depth of water hae ensured a very low level

of human impactbut increased activity in fishing, seabed mining and the spread of
polluton ONER & & (o€ednavaReN & iREdEant to protecthese globally significant
pristine areas

This proposedanctuary aligns New Zealand with similar initiatives by the USA, UK, Australia

and Chilean governments for large scale ocean protected areas.

A New Marine Protected Areas Act
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The need for a new approach to
marine protection

¢tKS D2@SNYYSyil o1 yida bénentsysmbd achicve@rdappropridtk y S Y I y I 3
balance between protectingur marine environment andgnaximisingcommercia) recreational

and culturalopportunities now and in the futuré The Government badives this balance is
achievedvhenimportant representative ecosystems are identified and protected, and the
sustainablenanagemenbf our resources for recreational, cultural economicbenefits is

facilitated and optimised.

Marine protected areas (MPAS) are a tool to protect the marine and coastal enviranfrtezy
protect different marine habitats and ecosystems ard most effective when they form a
representative and adaptable netwoflSomeMPAsperform variousfunctionsin addition to
protection, such as providing for tourism, recreational enjoyment andnomic activities.
Theyalsoallow for a better understandhg ofthe marine environment.

2 seeappendixHoral I 6t S adzY Yl NX & A y Ig mardémantsenient lggsiaton. SEA a G A Y

New Zealand has committed to establishing a representative network of marine protected areas as a Party
G2 GKS | yAilSR loHioldcdDidersity2 y Sy A2y

3
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2 KI O representativey SG 62Nl Q 2F YIENAYS LINRPGSOGSR N
Arepresentativenetwork ischaracterised ®the representation of different habitats and
ecosystemsib S ¢ %S Imaring/eRvidahment in one or more MP#his helpgnsure the

ability ofan MPA network to survive natural catastrophes and major impdntseplicating each
habitat and ecosystem across multiple MPAs within the netwgdch MPA in the neiork

should be well managed and of sufficient size and shape to sustain the species and litabitats
represens. A well designed and manag®tPA network will provide a greater contribution to a
healthy marine environment than a collection of individuallgritified MPAs.

2.1 How marine areas are currently protected

New Zealand was one of the first countries in the world to develapine protection
legislation when it introduced the Marine Reserves Act in 19foposalfor a marine
reserve may be madat any time by any individual or group that meet the criteria under
the Marine Reserves AdWlarine reserve®ffer the highest level of protection in Nedealand
becausehey generallyprohibit the removal of all marine habitats and liferoviding &
environment for scientificstudy.

New Zealand has other legislative tools available that offer marine protection in specific
circumstances, including species protection under the Wildlife Act, and marine mammal
sanctuaries established under the Marine Mamnfadstection ActThese statutes do not
provide for a range of marine protectiand usemeasuredo be implemented as a package
sosome keyinitiativesover the past two decades fiabeen put in place using special Acts of
Parliament, such as in Fiordlgri§aikoura and the Subantarctic Islands.

Fisheries restrictions under the Fisheries Act have also been usedtinably manage
fisheries and mitigate the impact of fishing activities on the environment and various affected
specieswithin the territorial sea and beyond.

A New Marine Protected Areas Act 11



Within the territorial sea, New Zealand currently has 44 marine reserves, eight marine
mammal sanctuariesnd four benthic protection are&sThe location of these is shown in
appendix Aand a ful list can be found on thBepartment of Conservatiowebsite
www.doc.govt.nz/nature/habitats/marine/marineeservesa-z/.

Bill Ballantine, the father of marine protectioin New Zealand

GhdzNJ YIENAYS SYy@ANRBYYSyYydG A& Yl 3y
like the ribbon on a parcel, but a major asset, worthy of our care and
I 4 G S y(Bahagtiyiet 1991p 15.

Dr Bill Ballantine, QSO, MBE37¢2015) successfully pronted the
establishment ofHo-takeCmarine reserves in New Zealand and
internationally. He worked tirelessly for six years to promote the
enactment of the Marine Reserves Act 1971, which resulted in the
establishment of the Leigh Marine Reserve (Cape Rayiegkari
Point), NewaS | f I yYRQ& FANBRG YINARYS NB:

2.2 Need for reform

The Government is concerned that therrentapproach tomarine protectionis not the
most effectivefor managdngour marine environmentTheapproachis complex andhflexible,
andconsultation and decisiemaking processes are overly long, costly anchbersome

TheMarine Reserves Aét & bS¢ w%SI{tlyRQa FTANRG RSPuUOFGSR YI NJ
itnolongerty SSG & bSg ¥%SThisihgdRQeits pup&®Ris tdo mawly focused.

Althoughit enables thecomplete protection of areas, marine reserves can only be established

for the purpose of scientific study.

Other issues with the Marine Reserves A
f consultation processes are inadequate:

- there is no single comnftative process thahelps build broad support

- consultation isundertaken by the person making the proposal, which can lead to a
lack of neutrality

- the perceived lack of credibiliiy the processand the need for a concurrent
Ministerialdecision leadsto unnecessary duplication of consultation

1 the Actitselfdoes not specifically reference the Treaty of Waitangi and provides few
YSOKFyAayYa T2NJ AgAk an-thakikg altdbugiithe Jredtylpiovisbry Ay RSOA
in the Conservation Act 1987 iseeénced

1 proposald NB O2y & AARSNBR Ay Aaz2trdAz2yz YF{Ay3a Al RAT
contribution to a brader network of protected areas

Around the Kermadec Islandbe entire territorial sea is occupied by the Kermadec Islands Marine
Reserve, and the Kermadec Benthic Protection Area is overlaid on that reBenthicprotection
areascover the entire territgial sea around the Antipoddslands Bountylslandsand Campbell Island,
and have subsequently been augmented by a mix of marine reserves and additionaticegulinder the
FisheriesAct.
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New Zealand haseveralother tools that providemarineprotection, but they are split across
different legislation with a variety of purposes and decisioaking processes. These include
the Marine Mammals Protection Act, the Wildlife Amhd benthic protection areasr other
fisheriesrestrictionsunder the Fisheries Act

Thesetools all protect the maine environment in some way, but each on its own offers only
limited protection.For examplemarine mammal sanctuaries under the Marine Mammals
Protection Acttan be established tprotect marine mammals from harmful human impacts,
particularly in vulnerble areas such as breeding groundswever althoughtheseareashave
variousbenefitsthey only restrictspecificactivitieswith the potentialto harm marine
mammas anddo not explicitlyprovide protection for othemarinespecies at risk.

Because thse tools are so limitednd cannot be implemented as a packag®/ernments

have repeatedly resorted to special legislation to put protection in place in areas like
Fiordland, Kaikura, Taranakiand theSubantarctic IslandsThe process for creating speti
legislationcan belong, does not provide certainty for communitiesnd can mearthere are
inconsistencies in how each area is manadeswith all the other tools, decisions are made on
a caseby-case basisThe result is mapproach to marine prote@n that incrementally

allocates areas for differing purposes, rather than creating a representative and adaptable
network of MPAs.

Summary of issues

Significanshortcomings othe currentapproach tamarine protectioninclude:

1 decisions on marine protéion are made with little coordination

1  marine reserves can only be established for the purpose of scientific study

1 consutation processeén statute do not provide fodifferent tools to be considered
through acollaborativeprocessand can lack credihiyi

f  proposals aranot consideredn a way thaiminimises costfor all parties involved

1 the location of protected areas is not considered in a way thakimises economic and
environmental benefits for New Zealand

1 consideration of the effects on existiagd future usesand valuess inadequate
potentially limiting the sustainable growth of the marine economy

1 provisionforiwi/an 2 NA Ay @2f gSYSy i Ay GKS NPEB#BSt 2 LIYSy
inconsistent and often inadequate

§ it does notaddress recreationamenity values including those adcreational fishers in
high-demand areas

1 it does not enable the creation of a representative and adaptable network of protected
areas across the territorial sea

1 it does not provide a dynamic approach for changing or imioigp protection as new
information becomes available or new threats emerge.

(&)

For example, it took 21 years and all of the tools describelis section to achieve comprehensive
marine protection around the Subantarctic Islan@ibe process for developing special legislation took
sixyears,from appointment of a stakeholder forum in 2008 to new legislation in 2014

A New Marine Protected Areas Act 13



The Government considethat the currentapproachdoes notprovideadequate protection of

the marineenvironmentwhile growingthe economyand allowingNew Zealandersow and in

the futureto enjoy everything the ocean hastoofféer2 | OKAS@S (KS D2@SNYYSydQ
for New Zealand to be a world leader in thgstainable management and protectiohour

marine environmentthe existing approach needs to change.

Questions
1. Do youagreethereist Yy SSR ¥F2 NJ NB T 2dppfoach To mark grotéet®i?t I yRQa&
2. Arethere anyignificanth 8 4 dzS& GKIF i KIF @Sy Qi 6SSy ARSY{(§AFASRK

3. Are there parts of the existingpproach tomarine protection that should be retained? Why?

14 A New Marine Protected Areas Act



Section 3:

Theproposal: a new approach to
marine protection

As outlined irsection2, the currentapproach tomarine protectiondoes not delivea
AlGAaTrOG2NE aeadsSyY ¥F2NJ adza i Wéhaveah bpportity y | I A y 3
to improve the way werotect and providdor thebestuseob S ¢ %S| f I YRQ& YI NRA Yy &
environment.

The Governmenis proposinga broad new approacthat providesprotection of all
elementsof biodiversity while also enablingarying levels of use. It propesto repeal the
Marine Reserves Act and replace it with a modand fit-for-purposeMarine ProtectedAreas
Act(MPA Act)

l'a LI NI 27T (ptoPosdliang diyha Sayine Qratection framework, #lso
intendsto establishnew recreational fising parks in the Hauraki Gulf and Marlborough
SoundsSection5 provides more detail about each of the proposed recreational fishing parks.

3.1 Ohbjectivesof the new Marine Protected Area#\ct

The new MPA Act Wimeet the following objectives

1. Arepresentativeand adaptablenetwork of MPAsis createdover timeto enhance, protect
and restore marine biodiversity in New Zeal@hd G SNNAG2NA L f &St

2. Decisions about environmental protection and economic groathmade in a planned
andintegrated way based on sound evidende, maximise the benefits to New Zealand.

A New Marine Protected Areas Act 15



3. Customary rights and valuase recognisedensuringthe principles of the Treaty of
Waitangi are metand K S/ Niadyplligations are delivered.

4. ollaborationis supported through meaningful engagement withg A k alatd@ NJA
communities businessand the wider public

5. Varying levels of protection and uaee provided for, includingonsideratiorof all
existingand futureusesand values

6. New ZealaR Qriiernational obligationsn relation to the marine environmergre met.

3.2 Four categories fomarine protection

The newMPAAct will providefour categorieswvith different levels of protectionThis will
mean protectioncan bedesignedo meetthe specific environmental needs of an aredile
taking into account existingnd futurevalues and uses.

Thehighest level of protectiomill continue to beprovided bymarine reserves, buhe other
categorieswill allow for varying levels afsealongsia@ protection enablingsustainable
managemenbf our marine environment

The four categories proposed are:
1. marine reserves

2. speciesspecific sanctuaries

3. seabed reserves
4,

recreational fishing parks

TheproposedAct will set out the purpose ofaehof the four categories This will include
which activities are allowed or prohibited all areas protected in a particular categdfpr
example, seabed mining will be prohibited in all seabed reseBestable 1 for a summary of
the purpose and proposed scop&anch category.

Specific objectives for particular areas willdeterminedon a caseby-case basis but must be
consistent withthe purpose of the relevant categoryhis means it wilbe possible toapply
different restrictions within MPAs of the sametegory. For example, the restrictions in place
for a speciespecific sanctuary to protegreat white sharksvould differ from those required
in a sanctuary to protect coral.

¢tKS ySg at! 100G gAaftf Ifft2¢ GKS ONBvichAZY 2F at! a
reflects the current scope of the Marine Reserves Abe territorial seaswherethe highest

level of competition for access and resourcesrently existswherethe risks to marine

biodiversity are greatesindwherea large number ofommergal, recreationaland cultural

activities take placeBecause of thisve know moreabout the marine environmenh the

GSNNRG2NALFE aSlI GKFIY Ay 20KSNJ FNBF&a dzyRSNJI bSg 1S

Decisions on marine protection the territorial seacan be maddaking intoaccountan

existing knowledg®ase and often with clearly identified values and interegts our

1y26t SRIS 2F GKS YINARYS SYy@ANRYYSYld Ay bSg w%SItl
continental shelf increases over time, there may be a casexfieneing the proposed

categorief protectionto these areasThis could includany new proposals beyond the

Kermadec Ocean Sanctuawhichcould be progressed by way of special legislation

16 A New Marine Protected Areas Act



Table 1

Summary of categories under the proposedw Marine Protected Areas Act

Marine reserve

Seabed reserve

Speciesspecific sanctuary

Recreational fishing park

Purpose To preserve and protect areas in their | To preserve and protect one or more | To preserveand protect the seabed To enhancehe enjoyment andvalue
natural state for the conservation of named speciewhile allowing environmentwhile allowing sustainable | of recreational fishingn highdemand
marine biodiversity. These areas will | sustainable useThese sanctuaries will | use Seabed resers willcontrol areasby reducing the impact of
protect not only unique andpecial provide the ability to establish spatial | activities thataffectthe seabedanda commerciafishingand enabling
sites but also representative sites that | protection for marine specieat seaand | zone above it recreational fisherso takemore
exemplifyimportant ecosystem onland areas used by the species responsibiliy for the effectsof their
features and values includingthoseprotected under the activities inthese areasnd the

Marine Mammals Protection Adi978 sustainability of the fishery
or the Wildlife Act 1953.

Proposed These areas will be managed in their | Which activities are restricted or Seabed mining, bottom trawl fishingnd | Commercial fishing will generally be

scope of naturalstate and will be strictly prohibitedwill vary according téactors | dredging will be proibited in these prohibited forthe main recreational

category protected. There will be no fishing or | such as the ecology of the particular | areas.Other activities may be allowed if | speciesSpecific parks might allow

petroleum or minerals aotity within
marine reserves.

species, the components of the
ecosystem that are important to that
species or any specific protection
objectives the community may have.
Fisheries resourcesill be managed
using established tools under the
Fisheries Act 1998vhere appropriate,
in a manner consistent with the purpos
of the sanctuary.

they do not conflict with the purpose of
the reserve.

commercial fishing to continue fo
certain speciesCustomary fishing will
continue. Ongoing management of
fisheries resourcesef}, making of
regulations prohibiting commercial
fishing) will be carried out under the
Fisheries Act 199@4arine farming will
not be affected and@me petroleum

or minerals activities could be allowe(

Lead agency

Department of Conservation

Department of Conservation

Ministry for the Environment

Ministry for Primary Industries

Current
approach

Marine reservesare established under
the Marine ReserveAct 1971and
through special legislatiobut can be
establishednly for scientific purposes.

Individual species are currently
protected through théWildlife Act 1953
and Marine Mammals Protection Act
1978

Some areas of the seabéauthe
territorial seaare proteded through
benthic protection areasinder the
Fisheries Act 1996ut are only proteced
from the effects obottom trawling and
dredging.

Equivalent areagan be creatd under
the Fisheries Act 19%nd through
special legislation (eg, Sugar Loaf
Islands) They arenanagedunder the
Fisheries Act 1996

A New Marine Protected Areas Act
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Examples of how the marine protected area categories could be used

TheTonga Island anHoroirangiMarine Reservesn Tasman Bay aexample of how a

marine reserveworks. No fishing of any kind is perrgt, and the sedloor cannot be

disturbed in any wayRecreationahctivities arepermitted, such as snorkellindiving

kayaking and boating'oday there are more than seven times as many crayfish and 40 times
as many blue cod over 30 centimetres thahenthe Tonga Island Marine Reserve was
created20 years agoln the Horoirangi Marine Reserve, which was created in 2006, crayfish
are 3.5 times more abundant, and a third of blue cod are over 30 centime&esparedwith

just 1.7 per cent outside theeserve.

A speciesspecific sanctuargould be established to provide comprehensive protection to any
species at particular sites. For example, a sanctuary could be designed to protect albatross,
great white shark or blue whale feeding or breeding areativities that may adversely affect
the species would be restricted, such as seismic surveying or certain fishing methods.

Aseabed reserveould be established to protect specific habitats or ecosystems in particular
areas of the sefloor. For exampleareserve coulde designed to protect seagrassmussel
beds. Activities that may affect these habitats or ecosystems would be restricted, such as bc
anchoring or mooring and bottoffishing methods.

The Sugar Loaf Islands Marine Protected Area is amm@raof how arecreational fishing
park may work. All commercial fishing is prohibited in the area except surface trolling for
kingfish and kahawai. Recreational fishing is allowed, subject to certain restrictions on
methods and species.

A marine reservés seen as a complete protection tool in a geographic area that would not

overlap with other categories of MPAs. It would be possible for the other three categories of

MPAs to overlap, with careful attention given to their design so it could practicaty within
that particular area.

Questions

4. Do you support the outlined objectives of the new MPA Act?
5. Are there additional objectives that should be included in marine protection reform?

6. Are the four categories proposed for marine protection an appropnedg to achieve a
representative and adaptable network BfPAs(objectives 1, 2, 5 and 6)?

7. If the options outlined irtable 1 were applied in an area of interest to you, what impact
would that have on your existing or future activities?

3.3 Economicvalue d marine protected areas

Sustainably managing oucears means allowing for the use amttvelopmentof our marine
resources, as well ggotecting them We are already doing this on land, for example
allowing conservation areamder the ConservatioAct to belocatedin the sameplaceas
permitted areas under the Crown Minerals Act 1991.
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MPAs will provide economic benefits to New Zealand, including supporting productive
fisheries (egthrough protecting spawning and nursery habitatagreasing and dmancing
tourism activitiesand sustaining food harvesting.

For example, recreational fishing generates economic-sfisafor tourism operators,
retailersand service industries. Recreational fishing pavilisenhance these benefitsy
establishing aremwhere fisheries can be managed solelynion-commercial fishingthe
quality of the fishing experience can eproved and participation in fishing can be actively
encouraged. In this wayecreational fishing parks will support the realisation of kbettalue
FNRY bSs »SIflyRQa O2IadGrf TFTAAKSNARSa®

Thegrowingmarine tourism sectoalsogenerates significant economic revenue for
NewZealand

1 About 375,000 people visited theeigh Marine Reser(€ape RodneyOkakari Pointin
North Auckland in 2007.

1 ThePoor Knights Islands Marine Reserve has been rated by aquatic legend Jacques
Cousteau as one of the top 10 dive spots in the world. A single commercial diving
operatortakesabout 12,000 visitors there each year, adding significant value to the
Northland eonomy.

Recognising economic interests

In some areas, putting protection in place naffectexisting and future uses ttfie marine
environment.Thenew process for establishing MPAs \eilisureeffects on userare
minimised where this can be done withbgompromisingnecessargnvironmental
protection.Where an area ofhe territorial seahas been suggested for marine protection,
the economic potential of the arewill be given full considerationAn independent
assessmendf the economic impacof a prgposed MPAwill be required as part of the
decisionmaking process.

The Government recognises that establishing MPAs may affect some existing property and use
rights in the marine environmenthe following methodsre proposedo ensure the effects
on those rights are mitigated or minimised.

Fishing
Commercial fishing in New Zealand is managed through the Quota Management System,
which enables sustainable economic value to be gained from fisheries resources.

The current Marine Reserves Act and the Malfemmals Protection Act do not make any
provision for compensatiowhen a marine reserve or sanctuasestablishedThe Fisheries
Act also maket clearthat the Crown is not liable to pagompensatiorwhere measuresare
takenfor sustainability which ncludes biodiversity protectian

The Government is proposirgdifferent approactor the establishment of recreational
fishing park, the purpose of which is to enhance the recreational fishing experience by
reducing commercidishingeffort in the area The effect on commercial fishing may sienilar
to asituation wherea marine farnis establishec&ndimpactthe rights of quota holders to
the point where compensatiomay bejustified.
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Compensation will not be paid to quota owners in relation to élséablishment of seabed
reserves, speciespecific sanctuarie®r marine reserves because they are measures taken for
the purpose of ensuring sustainability.

All fishing activities will continue to be managed under the FisheriesTAetintegrity ofrights

and interests recognised under the Marine and Coastal Area (Takutai Moana) Act 2011 and
existing arrangements for necommercial customary fishing will be fully recognised and
maintained.

Oil, gas and minerals

Increasinghe economic value of the otjas and mineral mining industries is dngortant
St SYSyid 2F (GKS D2@SNYyYSyiQa .dzaAySaa DNRgGK ! ISy
can be granted for prospecting, exploration and mining under the Crown Minerafs Act

To provide certainty to tl oil, gas and mineral mining industries, it is proposed that no
category of MPA can be estiished in areas where there are petroleum or mineréhing,
prospecting or exploratiopermits under the Crown Minerals Act for the life of the permit,
unless thepermit holder agreesThis recognises the significaarid ongoingnvestment made
by permit holdersundertaking petroleum or mineral miningrospecting or exploration
activities in a particular area

The proposed approach gives certainty to industry aithunnecessarily impeding progress in
RSOSt2LIAY3I bSo %SIHflFyYyRQa ySUg2N] 2F at! ao

Questions
8. Does the approach take account of the way the fishing sector operates? Why/why not?

9. Does the approach take account of the way the oil, gas and minerals sectotexgiera
Why/why not?
10. ! NB GKSNB 20 KSNJ SO2 yiehsolered?y i SNBada GKIG |[KFE@ZSyQi

11. Is thenew MPA Actikely to have the intended effect that decisions about environmental
protection and economic growth are made in an integrated way (objective 2)?
Why/why not?

®  For more information hout petroleum and mineral permits, see

WWww.nzpam.govt.nz/cms/investors/permits
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Section 4:
How it will work: a new process for
establishingmarine protected areas

4.1 Improved andintegrateddecisionmaking

The currentegislativeprocesses for establishing protected areas @eplex can bedivisive
and do not allow foplanred andintegrated decisiormaking.The proposed MPA Act will have
an improved @cisionmaking frameworlkandwill support collaboration and meamgful
engagement witlh ¢ A k afishgrdlldcal communitiesbusinessand the wider public.
Ministerswill work together to make sure the best decisions are medensurethe

sustainable management of our marine environment.

Identifying and proposingareas for protection

Achievingan appropriatebalance between protection ancbmmercial recreational and

cultural opportunities requires a good understanding of our marine environment. In general,
we need to improve our knowledgeo we can make good decisions about which areasiof
ocearsto protect.

The Government witontinue gatheringnformation about the marine environmeiin a

systematiovay, includingi K N2 dzZ3K aOASYGAFAO NBA&ASEFNOK |yR Sy-=:
communities, business and the wider public. Initiatives are already umdgithat will support

this process. For example, the Government has committed $31.3 million over five years to the
Qustainable Seas National Science Challenge, which includes conducting research to develop a
better understanding of the dynamics and sensitivities of our osean coastal systems.
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Proposalgto establish a MPA willonly be advanced if thegdequately decribe the
environmentandbenefits of protection anédssesshe economiampacts on current and
future uses in a particular are®ihe MPA Act will include criteria for determining what
information is needed and whether the information provided in a praassufficient
Proposalswill initially be considered by a lead Minister who will determine whether the
proposal is consistent with the objectives of the MPA Act.

Which Minister takes the lead will depend on the category of MPA under consideration:
1 marine reserves and specispecific sanctuaries Minister of Conservation

1 seabed reserves Minister for the Environment

1 recreational fishing parksMinister for Primary Industries.

Multiple categories of protection may be required in some aréaseflect different
environmental and community needshe process in situations such as this, includihigh
Minister takesthe lead, has yet to be determined.

Initiating a marine protected aregroposal

Once a proposal has beanceptedby a lead Ministerpther Ministers whose responsibilities
may be affected by the proposaill becomeinvolved inthe process. This secause MPA
proposals are likely to have effects onarietyof areas of interest to New Zealariebr
example, ships might pass througlspeciesspecific sanctuaryor aseabedreserve might be
located in an area suitable for a new telecommunications cable.

The Conservation, Primary Industries, Environmant Mnori DevelopmentMinisterswill
automaticallybeinvolved in every proposaCther Ministerswho maybe involvedincludethe
Ministersof Energy and Resourcegansport,Communicationst-oreign Affairs and Trade,
andDefence

The relevanMinisters will make a joint decision on which proposals should be advanced
not. Ministers wil need to take into account the urgency of the issues and the resources
available to support the development of MPA proposals.

The newprocess foinitiating MPAproposalswill allow Ministers to take glanned
approachto desigringa representative and aptable network of MPAm the territorial
seaover time Existingand futurevalues andises of the environment will be considered
securethe sustainablaiseof our oceans througkhe protection of important ecosystems
andbiodiversity

Making decisbns onmarine protected aregoroposals

Once relevant Ministers agree to initiate an Mprposal consultation andurther
information gathering will baundertaken in one of two ways

1 Collaborative processA collaborative process will be sglhverning btiwill be given clear
terms of reference by Ministers that will include assessment criteria against which the
proposal must be evaluated. It will enable collaboration between all interested parties,
includingfishersA s Ak an2 NA X f 2 Ol f an0 therwiddrypudblicRhB Wil o0 dza Ay Sa &
ensure the interests of all partiege taken into account, including consideration of the
impacts of a proposal on each parfhe process will require publkionsultation as well as
an independent economic assessment. ®oonsensus hdseen reached on a proposal, a
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recommendation will be made to relevant Ministerscénsensus cannot be reached,
Ministers can choose to refer the proposal to a boardhgtiry.

1 Board ofinquiry process Aboardof inquirywill be appoined by Ministersand chaired by
an Environment Coujtidge Ministerswill be required to ensuréoard members have
skills relevant to the proposal, includifighing, marine science, conservation, tikaragel
Ynil dzédn g B = dmitékpeBige Théboardwill be given cleaterms of
reference thatwill include assessment criteragainst which thdboardmust evaluate the
proposal Afull public consultation process arh independent economic assessmevill
be required At the conclusion of the process, theardwill make arecommendation to
relevantMinisters

The relevanMinisters will jointly decide which process is more appropriate for a particular
proposal The decisiomnwhich process is be$br aproposalwill be made on a cagey-case
basis. Examples of how the two processes may work are providedpendixC

There is intended to be @nstructive tension between the alternative procesdégoodwill
andawillingness to compromisexistbetween stakeholders, the collaborative procegt

be preferred. This process offers interest partiesmore direct input into any proposal.

However, it relies on consensus to progress and could allow a simjjetpainreasonably

block progress. The existence of the board of inquiry process enables a robust decision to

be made on an MPA proposal without a consengu¥  LJ- NJi A D@afe i@l tS iea | NB
too divergent.

Benefits of the collaborative process

Collaborative processes are a proven approach to making decisions where multiple
stakeholder viewsire involved The collaborative approach will be most applicdblessues
where there isstrong local or regional interest. It will support meaningful @pgment with
AdAkan2NRAZ 20t O2YYdzyAlGASasx odzaiySaa vy
collaborative process is that it allows the community to decide what it values and make trade
offs. It encourages stakeholders to share their ideas opemiynfthe beginning of the process
and discourages adversarial engagemdiite process is designedeasure that the interests

of, and impacts oyall parties are considere&uccessful collaboration results in outcomes that
are driven and widely supportdaly the commuity.

Benefits of the board of inquiry process

The board of inquiry process supipoposalsof national significance or directioor those

where a collaborative process would be unlikely to reach consed$iesbenefits of the

process are tiraly and consistent decisions made by independent board members with
relevant expertise. Boards of inquiry will be able to take a planned approach to questions of
both protection and use, and hoproposalsare able to contribute tdghe existing network

of MPAs.

Thecollaborativeand board of inquiry processes willecommend the appropriate level of
protection and use to the relevant Ministeras well asvhich activities will be prohibited or
allowedin a proposed MPAXiteria for this decision will benicluded in the terms of reference
for both processes and may include

1 the costs and benefits of the proposal to the environment and the economy
1 GKS LINEBLR AL f Q &prédenthtivéNand adiaptaidestwork 8f MPAs
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whether the area is currently pretted in any way
the effect on existingnd futureusesand valuef the area
the effect on Treatyf Waitangirights and obligations

= =4 -4 A

the alignment with international best practicend commitments

Oncethe relevantMinisters receive aecommendationthey may choos¢o accept or
rejectit, or refer it back for reconsideration or amendmeministerswill not be able to
change recommendation3he proposedPA Acwill specify how and when decisions may
be challenged

The newMPA Actwill ensure golannedapproach is taken to thereation of a representative
and adaptable network of MPAs in the territorial smaer time It will setout clearprocedures
and decision pointgyivingapplicants and other participantertainty about the process in
which they ae engagingnd the outcomes they may expect

Supporting marine planning exercises

Severakxisting tools are available to suppdrardsof inquiry and collaborativeprocesses.
For example, Seasketch is currently being used for a number of marinenmaercises in
New Zealand and around the worlseewww.seasketch.orly Tools like this make it possible
to map information and ideriy gaps and overlapping interests in the marine environment
and will play an important role in progressing marine protection.

Packaging protection tools

In some circumstances, achieving a sound balance between protection and sustainable use of

marine resources may best be achieved by incorporating marine management tools beyond

the four categories proposed for the new MPA Act into a suite of protection and management

measures in an area. For example, a proposal may include an area where objectivest are be

YSU dzaAy3a | OdzaG2YFNE G22f 6S33 GFAlFLHz2NSE 2N Ynil
under the Fisheries Act.

The new MPA Act will enable the implementation of these tools alongside the proposed MPA
categoriedn a timely and coordinated wago a collaborative process can devedbpackage
of marine protectiorntoolsincluding areas set aside for other usés examplecustomary

Aligning decisions

People wishing to undertakactivitiesallowed within an MPAnaystill have to go througta
consenting process under tHieesource Management Act 1991 (RMAQwever, decisions
made on all uses of the marine environment will be closely aligiwealvoid duplication and
improve integration of the marine management system.

The new MPA Act will providier MPAs in the territorial sea to lrecognised imegional
coastal plansDecisiorrmakers under the RMA will be required to take MPAs into account
when making decisions on proposed activities, including whether:

1 an MPA is in place in the consent apdiica area

1 the proposed activity will affect an adjacent MPA

24 A New Marine Protected Areas Act


file:///C:/Users/stirlingl/AppData/Roaming/OpenText/OTEdit/EC_TEPUNA/c5115110/www.seasketch.org

1 aspecie®r ecosystem in the consent application area is otherwise protected as part of
the representative network of MPAs.

Over time RMAdecisiormakers will be able toonsiderwhether the MRA network provides
sufficient protection for elements of the marine environment affected by the application
before them. For exampl@ctivities that will affect a particular species in an application area
could be allowedf the overall integrity of the gecies was maintained across its range

Reviewingmarine protected areas

The proposed MPA Act walllow for the periodic review ohew MPAs.This will help the MPA
network to remain representative and adaptable, and to meet its objectikagviewmay

be a condition of the establishment of an MPA or may be triggered by particular events,
suchas the emergence of a new threat or new technology, or the discovery of a valuable
new resource Whether an MPA would be sulgjeto a future review would be decideat

the time the MPAwas establishegbut it would not apply to any existing MPAs except where
already required.

Reviews will be undertaken eithby a boardof inquiry or through acollaborativeprocessThe
outcome of a revievghouldbe consistent withlitea t ! @iginal purposeln exceptional
circumstances, MPAuldbe revoked if a review identiftethat thiswould deliver better
outcomes for our oceam

The timing of reviews will be flexible and will take into account the purpose for which the MPA
was established. For example, if an M established to protect a particularly lofiged
slow-growing species, then the timing of its review should reflect the time required for that
species to demonstrate a response to any management regime put ia. pidAs could also

be subject to a generational reviet 2 NB O2 3y A aS (KS an2NR GASs
contemporary generations should not tie the hands of future generations.

Any review provisions already in place éxistingMPAswill be retainedm line with their
current timetable or statutory requirements.

Questions

12. What do you think would be the best process for initiating MPA proposals in areas where
multiple categories of protection may be needed?

13. Are the proposedVPAdecisionmaking processe(collaborative procesandboard of
inquiry procespthe best way of achieving our objectives (2, and5)? Whywhy not?

14. What are the advantages and disadvantages of having two different deeisaging
processes? Is one of the processes preferabliné other or are there alternative decision
making processes that would better achieve the desired outcomes (objectivesn?,53?

15. Do you agree with the proposed review arrangements? Why/why not? Are there any
additional approaches that should be cidered forreviewingMPAS

A New Marine Protected Areas Act 25

i KI



4.2 Improvingiwi/a n 2 ihBlvement

wi/lan2NR AyGSNBadGa Ay GKS 2audahifigakal @oddgiering I S 3 dz- NR
locations and resourcgsspiritual practices, customary rightsnd commercialand

recreational fishinglwi/a n 2 NA  NB & 2 dzNOS Y vidéd f@ststabiabie uss oK 2 & LINE
marine biodiversity is enhancexhd is not subject to unacceptahlisks.

The Marine Reserves Ades not explitly recognise the kaitiakble ofiwi/an 2 NA  AY Y I NAY S
protection. An important purposeof the new MPA Act wille to recognise the Treatyf
Waitangiappropriatelyandstrengtheniwila n 2 NA Ay @2t @SYSy G Ay .YFENRYS LI
LeAkan2NRA LI NOAOALI A2y 6Aff 0SS lrefichedVYdJ2 NIy {4 LI N
achieve this purpose, theew MPA Act will:

1 include a Treaty claugbat is consistent with the current levels of statutory recognition of
Treaty of Waitangi obligations and responsibilities

7 LINBPGARS YSI y Anyal/@ndait inedl stalges afmariNdprotection process
including theestablifyment of MPAs and their managementhich willensure that
legislative reforms will not result in any inconsistencies withgtavisions ofTreaty
settlement legislation

1  maintain the integrity of rights and interests recognised under the Marine and Goasta
Area (Takutai Moana) Act 2011

1 ensure existing arrangementsr non-commercial customary fishing, including taiapure
I YR Y resdrvegare fully recognised anthaintained

1 enable customaryishing activities and thenanagemenbf important customary fishing
areas to beancluded in integrated marine protection paades where appropriate

9 required KI G Fyeé FTROA&A2NE O2YYAUlSSa 2y at! a AyOf dzR

Question

16. Are the proposed decisiemaking processes sufficient to ensure customatgrests,rights
and valuesre appropriately taken into accountreaty of Waitangi principles are met and
RSOA&aA2ya IINB O2yaraiaSyid 6AGK GKS (dbjecBvgsy Qa KA a il 2 NR
3and4)? If na, what are your concerns?
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Section 5:

Recreationafishingparks

We know there are increasing numfs of users of the inshore marine space, resulting in

growing pressures on some fish stocks and increased tension between customary, recreational
and commercial fishersh€re are some areas, particularly in sheltered areas close to

population centres, whre the separation of nortommercial and commercial fishing for some
species may improve the fishing experienceeafreationalfishers.

The Governmenis propodngto establistrecreationalfishingparks to enhance the enjoyment
and value of recreationdishing inthesehigh-demand areas by reducing thecalisedmpact

of commercial fishingThese parkswill enable recreational fishers toave more say ihow the
value of the recreational experience can be enhanced artht@ greater inpuinto how
fisheries are managed in these areas.

While commercial fishing will generally be prohibited for the main recreational species,
specific parks might allow commercial fishing to continue for certain speciesomary
fishing and marine farming will not be affed by the creation of recreational fishing parks
and some petroleum or minerals activities could be allowed.

It is proposed that the neWIPAActwill create a framework for establishing recreational
fishing parkslt is also proposed thagiarks in two obur mainrecreational fishing areasthe
Hauraki Gulf and Marlborough Soungi#/ill be created under the new legislation

Hauraki GulfRecreational Fishing Park

¢CKS 1 1Fdz2N» 1A DdZ ¥ Aa 2yS 27F b S sitdahinFishgieQa NB ON.
ManagementArea 1 (FMA1), which extends from North Cape to the western Bay of Plenty.
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Thesnapper fishery in FMAL is the largest recreational fishery ircthatry, and on a typical
adzYYSNRa RIFeé 2y (GKS | | dzNY | A cadbbnie watekd G2 ¢ dnn
carryingaround 21,000 fishergdbout 80 commercial fishing vesselse alsdfishing in the

Hauraki Gulfwhichmay be competing with recreational fistedor catch and spacd&.here are

a number of restrictions on commercial fishing tlaa¢ designed to limit the impact of fishing

on the environment or mitigate competition between fishing sectors.

Location of the proposed Hauraki Gulf Recreational Fishing Park

The precise boundaries for the proposed Hauraki Gulf Recreational FishingilPegfuire
careful considerationThe draft proposals thatthe park extend across the inner Hauraki Gulf,
incorporating Statistical Area 7 FMAL and Omaha Balgeemap 1)

Species

Whileit is proposed thamost commercial fishing activity would beghibited in the proposed
Hauraki Gulf Recreational Fishing Radmmercial fishing of some species could continue
where there is limited competition between recreational and commercial use of a species and
there is a strong rationale for commercial fishito remainFor instance, it may be desirable

for commercial fishing of flatfish to continue because they are prolific breeders and are not
heavily targeted by nowommercial fishers.

Within the area indicated imap 1, the key species targeted bgcredional fishers in the
proposed area argnapper flatfish, kahawaj john dory, gurnard tarakihi, trevally, and
scallops |t is proposed that these finfish species would be exclushaiycommercialin the
park area.

Table2: Top 12 fishstocks by averagannualcommercialcatch (tonnes) for thepastfive fishing years
(2010/11¢ 2014/15)in the Hauraki Gulf

Percentage of total allowable

Estimated commercial catch within = commercial catch caught within

proposed park (tonnes) proposed park

Snapper 261 5.8
Kahawai 176 16.3
Flatfish 171 14.4
Grey mullet 929 10.7
Pilchard 56 2.8
Rig 43 6.2
Parore 21 34.9
Kina 14 10.3
Jack mackerel 11 0.1
Trevally 10 0.6
Gurnard 4 0.2
School shark 4 0.6
Total 870

Note: the total allowablecommercal catchis within the relevantquota managementrea for each species
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Map 1 Proposedlocation for a Hauraki Gulf Recreational Fishing Park based on Statistical Area 7 in
Fisheries Management Arek and Omaha Bay
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