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1. The state of New Zealand’s environment
Having an environment that is among the best in the world is an integral part of New
Zealand’s identity and competitive advantage.

The environment supplies our needs for food, fuel, water, recreation and cultural
connections. A polluted or degraded environment has public health and social
consequences.

New Zealand’s biologically based export economy means that we depend more on high
environmental standards for our long-term economic well-being than most other OECD
countries. Much of our international competitive advantage lies in the quality and quantity
of our natural resources and in our ‘clean green’ image.

Internationally New Zealand ranks very favourably when compared against the major
sustainability indicators (an exception being the Ecological Footprint). From this
perspective New Zealand is globally competitive and in a position to capitalise on its
environmental sustainability credentials. However, international expectations about the
environmental sustainability of products and services are rising.

At home, New Zealanders have high expectations of environmental quality and a desire
for better management of New Zealand’s natural resources. Against their expectations,
the overall state of the environment is mixed: New Zealand is doing better at some things
and getting worse in others as our population increases, our economy grows and our
lifestyles change.

In December 2007 the Ministry for the Environment produced Environment New Zealand
2007. This presents our most recent evidence on the current state of the environment and
trends in pressures and environmental outcomes. The main findings and trends from that
report are summarised in the table on the next two pages, which identifies where New
Zealand is performing well against national or international benchmark data and where
performance is mixed or poor.

Aspects that appear to be improving include air quality in managed airsheds, hill country
erosion in some areas, stratospheric ozone levels over New Zealand, some types of
pollution in our fresh waters, and recovery of some endangered species. Estimates of
waste disposed of to landfill have stabilised. Recycling rates, pest management activity
and the areas of protected land and ocean have increased.

Of most concern, because New Zealand risks hitting environmental limits or effects that
are irreversible or costly to remedy, are:

 greenhouse gas emissions

 land use intensification, especially in agriculture

 water demand/allocation in some regions

 water quality in some regions.

Not all human activities are inherently damaging to the environment and the intensity of
many pressures could be substantially reduced or even removed. Under a ‘business as
usual’ approach, however, we expect many of the current trends to continue.
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2. Sustainability issues facing New Zealand
Environmental sustainability has become a central issue for New Zealand, reflecting a
change in public and global opinion. But there is also increasing recognition that we are
hitting environmental limits in some areas (e.g. water allocation in dry provinces) and the
full consequences of many ‘legacy’ issues (such as land contamination) are becoming
evident.

The links between environmental sustainability and economic growth are now better
understood, indicating that a ‘business as usual’ approach will not deal with the increased
threats and opportunities. If New Zealand takes the wrong path, we risk damage to our
domestic well-being and international reputation.

The Ministry for the Environment and other government agencies with interests in natural
resources and the environment have jointly identified the critical issues for New Zealand’s
move towards environmental sustainability. These issues are of particular significance
because of their implications, in terms of both risks and opportunities, for New Zealand’s
prosperity.

What is environmental sustainability?

A useful working definition of environmental sustainability is: ‘A healthy environment, based
on healthy functioning ecosystems, that provides for the well-being of society, now and in
the future’.

Three elements are regarded as fundamental to environmental sustainability:

 Healthy and functioning ecosystems, including natural and human-altered ecosystems

 Human health and well-being, including safety, enjoyment and amenity, and valued
cultural practices

 Sound resource management, including availability of resources for sustainable uses,
efficient use of resources, and appropriate structures for management of resources.

2.1 Critical issues for environmental sustainability

The critical issues are complex and interconnected, with environmental, economic, social
and cultural dimensions. They are significant because they involve risks and unrealised
opportunities to improve national well-being, and because New Zealand is not yet
performing as well as it could in these areas. The critical issues have proved difficult to
address in the past because potential solutions are complex, costly and/or contentious,
due to the public and private interests that will be affected.

Some underlying themes have emerged from examining these issues:

 Lack of clarity about outcomes and the role of central government can lead to
deferral of difficult but necessary decisions, which tends to magnify problems over
time.

 There are challenges in applying national direction, and balancing national and
local costs and benefits, within a highly devolved resource management system.
Councils are required to make many difficult decisions but have not always had
appropriate central government guidance on how to approach these.

 While there is a need for greater national strategy or direction, responses and
solutions should be appropriate for local circumstances – though too many special
purpose regional arrangements can detract from national strategy.
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 Increased resource competition and environmental pressures are stressing
existing resource allocation mechanisms. There has been little trialling or
implementation of alternatives to a ‘first-come-first-served’ approach, though these
are provided for in legislation.

 Addressing the roles and interests of Māori is critical to developing robust policy
and well-functioning environmental management systems.

The critical issues are:

1. Meeting New Zealand’s international climate change obligations, reducing
greenhouse gas emissions and adapting to climate change

2. Freshwater quality decline, demand pressures and allocation

3. The role of the Resource Management Act in providing for environmental and
socio-economic outcomes and allocating scarce resources

4. Developing natural resources policy and management arrangements that better
reflect the Treaty of Waitangi relationship and managing some emerging issues
with the use of natural resources in Treaty settlements

5. Pressures on biodiversity and ecosystems

6. Environmental pressures and allocation issues for New Zealand’s oceans,
particularly the near-shore marine environment.

Greenhouse gas emissions and adapting to climate change

New Zealand must both adapt to changes in climate and contribute to a coordinated
international response to reduce greenhouse gas emissions in the atmosphere. The Kyoto
Protocol commits New Zealand to reducing its greenhouse gas emissions to 1990 levels,
on average, over the period 2008 to 2012 or to take responsibility for any emissions above
this level if it cannot meet the target. Emissions are currently about 25 per cent above
1990 levels. The consensus scientific advice is that emissions reductions of between 25
and 40 percent below 1990 levels by 2020, and 80 to 95 percent below by 2050, will be
required of developed countries if dangerous climate change is to be avoided.

New Zealand has favoured the introduction of an Emissions Trading Scheme as a key
mechanism to reduce emissions. This will introduce a price for greenhouse gas emissions
to provide an incentive for New Zealanders to reduce emissions. Legislation for this
purpose was passed in September 2008. The cross-government work to implement the
Emissions Trading Scheme is now based in the Ministry for the Environment.

By demonstrating appropriate leadership through reducing our own emissions, New
Zealand aims to influence major emitting countries in post-2012 negotiations. The pace
and intensity of international climate change negotiations has increased over the past
year. The Ministry has a full and active programme of work related to international
negotiations and meetings

New Zealand also has an international obligation to report annually on its greenhouse gas
emissions and removals, with the first report, on the 2008 year, due by 15 April 2010.

A Land Use and Carbon Analysis System is being developed as New Zealand’s tool for
estimating and reporting on greenhouse gas emissions and removals. To gain credits
under the Kyoto Protocol for removing greenhouse gases, New Zealand’s national
inventory and reporting system must comply with international requirements. The Land
Use and Carbon Analysis System is being designed to ensure this.
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Climate change is likely to bring about rising sea levels, an increase in floods and
droughts, changing wind and rainfall patterns, increased temperatures, reduced frosts,
ocean acidification, more pressure on our ecosystems, and an increased threat of pest
species becoming established here. New Zealand must become more resilient to the
future economic and social impacts of climate change, while ensuring that we can take
advantage of the opportunities.

A separate briefing for incoming climate change ministers on the all-of-government
climate change work programme has been prepared.

Freshwater quality decline and freshwater allocation and demand

Fresh water is fundamental to the present and future environmental, cultural, social and
economic well-being of New Zealand – and these values can easily come into conflict.
Our ecosystems, primary producers, community health and cultural values depend on
water. Abundant fresh water – if not always when and where we want it – gives New
Zealand a competitive advantage in primary production, energy generation and tourism.
But having abundant, relatively good quality water by international standards may not be
enough for New Zealand’s long-term prosperity and quality of life.

Freshwater quality is declining, particularly in rural lowland rivers and streams and
groundwater. Nutrient enrichment has increased in some water bodies in catchments
where there is intensive land use; for example, one-third of New Zealand lakes have high
nutrient levels and poor water quality. Because of the time lags in hydrological systems,
water quality in some catchments will get worse before it gets better, even if action is
already being taken.

In some regions of New Zealand water catchments have been over-allocated or are close
to being fully allocated. A lack of mechanisms for re-allocating water and prompting
efficient use (including lack of appropriate urban and rural demand management) means
that water is not necessarily going to its highest value uses and this will constrain
economic growth.

New Zealand is at grave risk of further environmental damage and squandering the
natural advantages of our water resources. Several factors amplify the risks:

 There is not yet a wide public understanding of how critical water issues are for
New Zealand’s long-term well-being.

 Restoring water quality is expensive and takes a long time (as demonstrated by
work on Lake Taupo and Rotorua lakes and the Waikato River).

 Changes in land use, particularly from forestry or dry stock farming to dairying, are
being made before there are effective plans to address additional impacts on
water.

 There is increasing international scrutiny of New Zealand’s environmental
performance. Our trade may be affected if overseas consumers react to real or
perceived issues about poor water quality, waste, or over-allocation.

 Climate change will increase the frequency and intensity of droughts and floods.

 In some parts of New Zealand, we have captured or allocated the readily
accessible water. Further economic development will require re-allocation to
higher value uses and/or more water storage and distribution systems to deal with
variability in when and where water is available.
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 Relevant science research capacity has declined by 35–40 percent over the past
decade, and it is difficult for central and local government to get access to science
that will support good decision making on water issues.

Inertia by some local authorities in developing water management plans and tackling non-
compliance with consents has accentuated problems. In the case of Environment
Canterbury, we are concerned that a series of successful challenges to its approach to
water allocation create a risk of system failure and loss of authority as the resource
manager for the region. Some of the inertia, however, arises from lack of direction from
central government. National policy development has been hampered by delays in dealing
with Māori rights and interests in water. In general, community resistance to anything seen
as moving towards ‘privatisation’ of water has created a disincentive to trialling new
approaches to allocation.

We consider that further action on both quality and allocation issues is vital to make better
use of water in ways that increase growth without compromising environmental outcomes.
Such action could build on existing work programmes by putting more focus on central
government leadership, support for local government and interventions tailored to local
issues, and development of new models for allocation and re-allocation of water.

Resource Management Act

The effective and efficient operation of the Resource Management Act 1991 (RMA) is
crucial to both environmental and socio-economic outcomes. The RMA is frequently
criticised for delays and unnecessary compliance costs that hinder economic growth and
infrastructure development, and for failing to protect environmental or community values.
While some common complaints are not supported by evidence, there are still some real
practical issues.

Devolved RMA decision-making has exacerbated capacity issues in local government and
led to variability in planning controls and consent processing. It is often difficult (both
practically and politically) for councils to factor national benefits, priorities and strategies
into planning and decision making when the costs of decisions fall locally. Central
government is now making more use of the RMA instruments that offer greater national
direction, involvement and guidance. Because there is no overall strategy for use of these
powers, there is a lack of certainty about when and how central government will intervene.

Under current RMA practice, effective and efficient resource allocation is not occurring,
and new or expanding high-value uses are not being provided for. Problems are most
keenly felt where resources are approaching or at full allocation in some areas: fresh
water, coastal space, and air-sheds. The current ‘first-come-first-served’ system evolved
from case law in the absence of central government direction, in a period of less resource
competition. The 2005 RMA amendments enables councils to develop alternative forms of
resource allocation, but it is still too early to determine how councils are responding.

A number of process and implementation problems with the RMA can increase costs and
cause delays without improving the quality of decision making. Key areas for improvement
are outlined in section 3 of this briefing, which also provides background information about
the Act.

Reflecting the Treaty of Waitangi relationship in natural resources policy

Iwi/Māori have close interests in management arrangements and policy related to natural
resources, arising from their various roles as Treaty of Waitangi partner, tangata whenua,
kaitiaki, land owners, rights holders, resource users, and prospective developers.

Māori expect to be engaged early in natural resources policy development, and expect
that policy will appropriately reflect Māori understandings and world views. Working with
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Māori is a key area of opportunity for sustainability and some useful new engagement
processes are emerging (such as in the context of the Sustainable Water Programme of
Action). Nevertheless, further progress in this area is being held back because the
government sometimes lacks clarity on its overall objectives, the nature and extent of
Crown interests, and the nature and extent of the rights and interests to which Māori may
aspire.

Natural resources are also an increasingly significant focus of negotiations for historical
Treaty of Waitangi claim settlements and foreshore and seabed agreements. Iwi often see
these negotiations as an opportunity to pursue aspirations that are not currently being
provided for through central government policy development or local government
processes. Recent Treaty claim settlements have resulted in innovative redress using
mechanisms which are well tailored to regional needs – but some of those tools may
potentially be inconsistent with the national natural resource management framework.
This creates some risks and costs which need to be better managed.

It may be time for central government to review the current approach to use of natural
resources in Treaty claim settlements, and to place more emphasis on addressing the
matters that affect all iwi through national policy processes. The deadline for settling
historical Treaty settlements adds to the tension between negotiated regional solutions
and national policy on natural resources and the environment.

One way to maintain the current progress is to continue engagement and wide-ranging
dialogue with iwi leaders on major policy areas like climate change and water, and natural
resources generally. A greater alignment between natural resources policy and treaty
settlement processes is also needed.

Pressures on ecosystem integrity and biodiversity

Biodiversity is of economic, social and cultural value to society, Māori and non-Māori.
Much of the national economy is underpinned by farming, forestry and commercial fishing.
Native species and ecosystems contain New Zealand’s globally unique biological heritage
and are part of our identity and way of life, as well as forming the backdrop to the ‘100%
Pure’ image and attracting overseas tourism. Other ‘ecosystem services’ provided by
biodiversity include water and soil conservation, carbon storage and sequestration, and
habitats for fish and game.

All of these values are under threat, mainly from pests and weeds, and development and
use. All New Zealanders are potentially affected. A whole-of-government approach is
required.

The New Zealand Biodiversity Strategy 2000-2020 has an over-arching goal of ‘halting the
decline’ in biodiversity. This goal is currently not being met, although improvements to
some species and habitats have been made, and better ways of managing native
biodiversity have been found. By improving prioritisation and the alignment of agencies
with biodiversity outcomes, more biodiversity gains could be made more cost-effectively,
where most needed.

Marine environment

New Zealand administers the sixth largest marine area in the world and our marine habitat
ranges from subtropical to subantarctic. At more than 4.4 million square kilometres, our
marine environment is about 14 times larger than our terrestrial landmass. This presents
challenges in terms of both information about the environmental issues in our marine
environment and what policy options are best to address these.

The ocean is a large interconnected ecosystem, but much of the relevant legislation deals
with specific sectors (such as fisheries) or divides management across arbitrary
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boundaries (such as between the territorial sea out to 12 nautical miles and the Exclusive
Economic Zone beyond). The current management system is incomplete and not well
integrated, with a lack of overall strategy and outcomes to guide decision making. It is
difficult to manage cumulative environmental effects, and consistent standards or
restrictions are not applied across all activities. These factors could constrain further
economic growth from New Zealand’s extensive marine resources.

Management under the RMA (which applies in the territorial sea) is generally poor at
factoring adverse effects on fishing and marine ecosystems into ‘upstream’ consents and
plans. This can result in sedimentation and pollution caused by land use. There are
management gaps outside the 12 nautical mile limit in the Exclusive Economic Zone,
where we lack a comprehensive biodiversity protection tool and legislation to manage the
environmental effects of some activities.

With increasing demand for coastal marine space and resources across a range of
activities and values, the allocation difficulties are intensifying. It can be hard to establish
new uses such as aquaculture, even if they are the highest value use, if they will affect
other values or existing uses. Other interests can be squeezed out by activities such as
marinas and marine farms that require exclusive use of space. These allocation difficulties
can discourage investment and economic growth and can result in unnecessary costs.

Lack of comprehensive information about the marine environment can exacerbate risks
and delay decisions. The collection, management and use of information by government
agencies can be uncoordinated and overlapping. Significant knowledge gaps mean that
we should manage the marine environment in a precautionary manner.

Oceans policy work since 2006 has focused on filling the gap in regulation of the
environmental effects of activities in the Exclusive Economic Zone. Policy proposals have
been developed for new legislation and the Parliamentary Counsel Office has begun
drafting an Exclusive Economic Zone and Continental Shelf (Environmental Effects) Bill.

Any review of RMA provisions and implementation could also look at how to improve the
management of environmental effects in coastal waters, improve resource allocation in
the coastal marine area, and assist local government to control land-based effects on the
sea more effectively.

2.2 Other significant issues

In addition to the critical issues above that were collectively identified by natural resource
agencies, the Ministry for the Environment considers that several other issues will require
government attention.

Urban environments

As New Zealand’s population lives mainly in cities and towns, environmental sustainability
in urban environments is important for New Zealand. Building and housing, and the goods
and services used by households, are key elements of this.

There are challenges in aligning the role of the government as the promoter of
environmental outcomes and its role as provider of a large proportion of the nation’s
infrastructure (such as roads, schools and hospitals). This means that a consistent
environmental lens may not be applied to infrastructure planning and decisions and
infrastructure’s contribution to sustainable urban form. Ineffective integration between
various planning frameworks compounds the issue.

Auckland, where governance issues are currently being examined by a Royal
Commission, has some particular challenges as the major urban centre in New Zealand.
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These include a multiplicity of decision-making bodies, the implications of rapid growth for
urban form and infrastructure, and previous under-investment in essential infrastructure.

A separate briefing on Auckland issues has been prepared by the Government Urban and
Economic Development Office, of which the Ministry for the Environment is a member.

Resource efficiency

To date waste policy and management has tended to focus on ‘end of pipe’ solutions by
dealing mainly with disposal rather than prevention. The challenge we face is to break the
link between the waste and New Zealand’s rate of economic growth by learning to
produce more with less and to minimise environmental impacts.

Integration of waste and other environmental considerations from production to
consumption and the whole of product life cycle is the focus of the Ministry’s strategy.
Avoiding waste, and making it easier to divert or manage manufactured products, requires
changing the way products are designed and the sustainability of the whole supply chain,
including the value of diverted goods.

The Ministry works with government and business to make sustainability standard
business practice. We do this by engaging with those sectors with the biggest impact or
influence on the environment. We work across a range of industries, including building,
tourism and agriculture sectors, with design and innovation industries, and across
government to support and move business towards becoming more sustainable through
better resource efficiency. This is a fast-moving area with huge potential for New Zealand
businesses to profit in a carbon-constrained world.

According to Environment New Zealand 2007, the combined impact of the patterns of
consumption of many households is an important contributor to environmental problems
such as air pollution, waste generation, and climate change. Engaging with households
about resource efficiency provides an opportunity to raise awareness about the resource
intensity of products (eg, water and carbon footprints associated with their production and
transport) and the loss of these resources when they are thrown away.

2.3 The importance of environmental sustainability

The pursuit of environmental sustainability is not an optional extra for New Zealand. There
are strong economic, social and cultural reasons for seeking to achieve high
environmental standards.

Environmental sustainability is critical to New Zealand’s overall well-being because of the
biological basis to our export earnings. The primary production (land and marine) and
tourism sectors equate to about 17% of New Zealand’s GDP. The export earnings of the
various sectors (in 2006 or 2007 figures) are: agriculture $16.1 billion, tourism $8.3 billion,
forestry $3.6 billion, fisheries $1.3 billion.

The services that people draw from the environment, such as food, fresh water, fibre, fuel,
and recreation, are very important to our quality of life. The health effects of poor
environmental quality are well-established; for example, about 1100 New Zealanders die
prematurely each year from exposure to air pollution, and lack of safe clean drinking water
is a risk to community health.

New Zealanders value the environment highly as a crucial part of our national identity. It is
central to Māori cultural identity and mana.

Much of New Zealand’s global competitive advantage lies in the quality and quantity of its
natural resources, particularly fresh water and renewable energy, as well as its ‘clean
green’ image. Because of this favourable image, natural resource endowment and related
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capabilities, New Zealand is well-placed to take advantage of the opportunities from the
primary production and tourism sectors. But running down New Zealand’s natural capital
will eventually damage the economy.

The big economic issue at the heart of many environmental issues in New Zealand is not
resource use in itself. The issue is ensuring that resources are used efficiently by those
who value them most (in an economic, social or cultural sense) and that resource users
face the costs they impose on others or the environment. New Zealand is having to
confront these issues for the first time as we approach, or have reached, resource limits in
some areas.

While the cost of meeting higher environmental standards may constrain economic growth
in the short-term, over the longer term a higher standard of performance and efficiency
could support New Zealand’s prosperity and well-being.

New Zealand (particularly business) will need to be vigilant about the current and likely
effects of changing consumer preferences, rising prices for raw materials, energy and
food security concerns, a carbon-priced global and domestic economy and other
emerging issues. There is a growing international trend towards the use of
environmentally focused technical barriers to trade and it is likely that we will see more
consumer attention being given to water footprints and biological diversity as well as to
carbon footprints.

2.4 Addressing environmental sustainability

Environmental sustainability cannot be addressed in isolation from socio-economic and
cultural concerns. It is in New Zealand’s best interests to achieve high environmental
standards while maintaining economic growth and social and cultural values. This will
require a more strategic approach, better articulation of the national interest, a willingness
to tackle the difficult issues, good governance, good information, and partnerships outside
central government. A dynamic approach is also needed to anticipate and respond to
major or sudden changes in circumstances.

The need for change in how we consider and set policy for environmental sustainability,
within the paradigm of sustainable development, will put greater demands on public policy
processes and the government agencies involved. The agencies in the natural resources
sector have already begun to adopt a more networked approach intended to raise the
quality of advice and effectiveness of implementation, and to ensure that interventions
target the government’s priorities.

Strong sector leadership will ensure that environmental outcomes are well articulated and
inform decisions across government. The Chief Executives of agencies with an interest in
natural resources have decided to establish new governance arrangements for a
formalised Natural Resources Network to improve strategic leadership and collaboration
across agencies. Further information is provided in section 4.3.

A separate briefing has been prepared by these agencies on the critical issues in the
environmental area (as outlined in section 2.1 of this briefing), the importance of
environmental sustainability for New Zealand’s overall well-being, some of the choices to
be made in addressing environmental sustainability, and the capability improvements
needed within central government.
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3. Environmental management systems and issues

3.1 Overview

Environmental sustainability is at the heart of New Zealand’s environmental management
systems: the concepts of sustainability, sustainable management, and sustainable
development are found in legislation covering resource management, local government,
land transport, civil defence, energy efficiency and conservation, fisheries and building.

Outside of the conservation estate, local authorities hold the primary responsibility for the
day to day management of New Zealand’s environment. Under the Resource
Management Act (RMA), the regional councils are responsible for air, water and soil
quality, while district and city councils have responsibility for land use (including
subdivision and development).

Iwi and hapū authorities and community groups undertake practical actions to protect and
enhance the environment through sponsorship, voluntary programmes and participation in
statutory processes. Business and industry groups are also taking an increasingly active
role in environmental management. Today more than 77 percent of New Zealand
companies have an environmental policy in place.

Although environmental management is highly devolved, central government still has a
strong role. In recent years there has been increasing demand for the government to
exercise its leadership and intervention powers under the Resource Management Act.

3.2 Environmental management systems

Environmental management systems in New Zealand vary from the simple to the complex
and from voluntary programmes to direct regulation, as shown in the diagram above.
Experience suggests that the best policy outcomes are achieved when a range of these
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Complex Legislation

Environmental covenants & agreementsCommunity projects

Regulations & standards

Advertising

Incentives

Consumer information

Strategies

One on one advice

Government projectsLocal government projects

Government guidance
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Binding



18

tools is applied to encouraging change. The challenge is to apply the most efficient
combination.

The Ministry for the Environment plays an important role in environmental management
by:

 providing direction, guidance and support to central and local government,
business and the wider public on environmental issues

 administering the Resource Management Act, the Hazardous Substances and
New Organisms Act, the Ozone Layer Protection Act, the Climate Change
Response Act, the Climate Change (Emissions Trading) Amendment Act, Waste
Minimisation Act and other environmental legislation

 influencing resource management decisions through the use of tools such as
regulation, education, assistance, guidance, partnerships, agreements and
incentives.

3.3 Environmental legislation

Resource Management Act

The Resource Management Act sets out the general framework for the management of
air, water, soil, biodiversity, the coastal environment, noise, subdivision and land use. It is
the principal legislation through which New Zealand’s land and coastal environment is
managed.

Key facts about the Resource Management Act

 Approximately 52,000 resource consents are processed by councils each year, about
73% of them within the statutory timeframes

 4.1% of resource consent applications are publicly notified (open to public
submissions), and about 1.5% served on affected parties only

 1% of consents are appealed to the Environment Court, generally those for large
projects

 About 60 prosecutions are made under the RMA each year.

Making decisions under the Act is generally the responsibility of local authorities. This is
based on the philosophy that decisions about the use of resources should be made by the
community most closely affected. At times, for example with a wind farm, local decision
making will require weighing up the costs and benefits of both national and local interests.

The Act provides for the Minister for the Environment to set national direction through
national environmental standards (regulations) and national policy statements.

Now in force are national environmental standards covering air quality and toxic
emissions, sources of human drinking water, and telecommunications facilities, a national
policy statement on electricity transmission, and the coastal policy statement. A range of
other national standards and policy statements are in various stages of the development
and approval process.

The RMA also provides for the Minister for the Environment to intervene on proposals of
national significance through use of call-in and other powers. Four major energy-related
resource consent applications were called in during 2007 and 2008.
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The Ministry contributes to the development, administration, monitoring and
implementation of the RMA by providing direction, guidance, advice and assistance to all
levels of government and the community. In addition to advising on and implementing
national policy statements and national environmental standards, the Ministry provides
best practice advice, training for decision makers and practitioners, and targeted
assistance programmes.

Hazardous Substances and New Organisms Act

The purpose of the Hazardous Substances and New Organisms (HSNO) Act 1996 is to
protect people and the environment by preventing or managing the adverse effects of
hazardous substances and new organisms (including genetically modified organisms).
The Environmental Risk Management Authority (ERMA New Zealand) is responsible for
the operation and implementation of the Act. The Ministry for the Environment administers
the Act and monitors the performance of ERMA New Zealand.

There are still many operational challenges to improve industry understanding of, and
compliance with, the hazardous substances regime. There is a need to improve the
capability and capacity of enforcement agencies, particularly the Department of Labour.
Some additional resources for this were proposed through an amendment to the Health
and Safety in Employment levy on businesses, but the HSE Amendment Bill (No 2) has
lapsed and will need to be re-instated by a resolution of Parliament.

The Ministry is reviewing the test certifier regime established under the HSNO Act, as
there are concerns about their qualifications and training, regional distribution and the
long-term viability of the regime. Test certifiers issue location and equipment certificates,
and grant ‘approved handler’ status to specialist operators of hazardous substances.

The HSNO Act is said to be one of the toughest regimes in the world for managing new
organisms, particularly as it applies to genetically modified organisms. There has been no
approved release of a genetically modified organism in New Zealand. Since the Act was
amended in 2003 to allow conditions to be placed on release, there has been only one
application for conditional release of a genetically modified organism (for an equine
vaccine, still under consideration) and one for conditional release of a non-GM new
organism.

A wide range of amendments to the HSNO Act are included in the Regulatory
Improvement Bill introduced in September 2008, which has now lapsed and will need to
be re-instated by a resolution of Parliament.

The Treasury has suggested that a major review of the HSNO Act be undertaken within
the next 12 months. The Ministry has some concerns about the rationale for this proposed
review.

Ozone Layer Protection Act

The purpose of the Ozone Layer Protection Act 1996 is to protect human health and the
environment from adverse effects resulting from human activities that may deplete the
ozone layer and to phase out ozone depleting substances as soon as possible. The Act
also gives effect to New Zealand’s obligations under the Montreal Protocol.

The Ministry of Economic Development implements the regulations associated with the
import and export of ozone depleting substances while the Ministry for the Environment
administers the Act.

The main focus of our activity is phasing out of hydrochlorofluorocarbons (HCFCs) and
reducing reliance on methyl bromide for quarantine and pre-shipment purposes.



20

Methyl bromide can now be imported only for quarantine and pre-shipment fumigation.
Over 70 percent of use in New Zealand is to treat timber – China and India require a large
proportion of our timber exports to be treated with methyl bromide.

ERMA New Zealand has begun a process to reassess the risks, costs and benefits of the
use of methyl bromide in New Zealand but a decision is unlikely before 2010.

Waste Minimisation Act

The aim of the Waste Minimisation Act 2008 is to encourage waste minimisation and a
decrease in waste disposal in order to protect the environment from harm and to provide
environmental, social, economic and cultural benefits.

The Waste Minimisation Act was passed in September 2008 and the Ministry has begun
the significant work required on implementation. This legislation provides new tools to
encourage waste minimisation. The Act:

 establishes a Waste Advisory Board to provide independent advice on waste
policy and some other matters

 provides a regulatory framework for ensuring that producers and others in the
supply chain take responsibility for end-of-life products through product
stewardship schemes

 provides for a levy on waste disposal of $10 per tonne from 1 July 2009 to supply
funding for waste minimisation. Half of the levy funding will be spent by councils to
implement local waste minimisation plans and half (minus administration costs)
will be allocated to waste minimisation projects on a contestable basis

 transfers the waste provisions of the Local Government Act 1974 into the Waste
Minimisation Act

 strengthens the role of the New Zealand Waste Strategy in local government
planning

 provides for powers to require territorial authorities and others to report on waste,
to improve information on waste management and minimisation.

New functions for the Ministry for the Environment include collecting the waste levy and
allocating the funds from the levy, implementing product stewardship regulations,
accreditation of product stewardship schemes and enforcement. While it is possible for
some of this to be delegated to others, responsibility would still reside with the Ministry.

Section 5 outlines the statutory responsibilities of the Minister for the Environment under
the Resource Management Act 1991, Hazardous Substances and New Organisms Act
1996, Soil Conservation and Rivers Control Act 1941, Fiordland (Te Moana o Atawhenua)
Marine Management Act 2005, and Waste Minimisation Act 2008.

Climate Change Response Act 2002

The Climate Change Response Act 2002 puts in place a legal framework to allow New
Zealand to ratify the Kyoto Protocol and to meet its obligations under the United Nations
Framework Convention on Climate Change.

The Act includes powers for the Minister of Finance to manage New Zealand’s holdings of
emission units. It enables the Minister of Finance to trade and otherwise deal with those
units.

The Act also establishes:
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 a registry to record holdings and transfers of units; and

 a national inventory agency to record and report information relating to
greenhouse gas emissions in accordance with international requirements.

The Climate Change Response (Emissions Trading) Amendment Act 2008 amended the
Climate Change Response Act to establish the New Zealand Emissions Trading Scheme.
The Scheme will create incentives for New Zealanders to develop and apply carbon-
friendly techniques and technologies. Schedule 3 of the Climate Change Response Act
specifies the activities that are automatically included in the Emissions Trading Scheme
and Schedule 4 those that are optional.

Section 5 outlines the statutory responsibilities of the Minister for Climate Change Issues
under the Climate Change Response Act and 2008 Amendment Act.

3.4 Aspects that will need attention

There are some aspects of New Zealand’s environmental management regime that need
attention, either because the regime is not complete or because it does not work as
originally intended.

Resource Management Act processes

The Resource Management Act (RMA) is now 17 years old. Though often criticised, in
some respects it works well; for example, it has provided the tools for regional councils to
manage point source discharges to water and reduce water pollution.

The RMA also provides a means for communities to resolve clashes in values – any
legislation that deals with how people and their neighbours can use their land is likely to
be controversial. The decisions made under the RMA are generally accepted, with only
one percent taken to appeal.

While amendments have been made to the RMA on at least 13 previous occasions, we
consider that there are opportunities to make further improvements so that it is more
attuned to today’s issues and concerns.

These would lessen compliance costs and offer greater national consistency without
risking further environmental pressures or poor decision making. The key areas we see
for improvement are in relation to:

 improving resource allocation mechanisms

 streamlining decision making for priority projects

 strengthening the role of central government

 streamlining the plan and plan change preparation process

 simplifying resource consent processes and decision making considerations

 rationalising objection and appeal rights

 strengthening enforcement powers.

The Ministry has work under way to investigate potential options for improvement of the
Resource Management Act.

Aquaculture

Provision of space for aquaculture development has proved to be very difficult, with
communities deeply divided on the issue.
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Reforms to aquaculture legislation to address these pressures came into force at the end
of 2004. Under this legislation, areas for aquaculture are to be established in regional
coastal plans (made under the Resource Management Act). Fisheries interests are
protected by an assessment of new areas in plans under the Fisheries Act prior to
application. The legislation also provided for an allocation of space to iwi equivalent to 20
percent of space allocated since the fisheries settlement of 1992.

The reform legislation is complex and progress on identifying new aquaculture
management areas in plans is very slow – no new space has yet been identified under
this process.

A number of specific problems have been identified with the legislation, and also with the
lack of provision for experimentation outside of established aquaculture management
areas. Other problems concerning transitional provisions in Tasman District which were
highlighted by litigation have been addressed through amendments enacted in September
2008.

A second Bill (the Aquaculture Legislation Amendment Bill No 2) was introduced in July
2008 to remedy problems with the legislation not related to the Tasman coastal plan. This
Bill had its first reading in September 2008 but has now lapsed. It is important for this to
be re-instated by resolution of the House so that it continues through the legislative
process.

If the Bill does not proceed, there will be very limited development of proposals for new
areas for aquaculture because of blockages in the process and there will continue to be a
lack of information from experimentation. In addition, some areas currently farmed may be
affected, because of problems with the transitional provisions.

An aquaculture implementation programme established to give guidance and some
funding to the industry and councils is well supported. In addition, the Ministry is leading
six priority non-legislative projects to advance opportunities for aquaculture under the
current legislative framework. These projects are supported by industry, iwi and councils.

There are, however, still underlying issues with the effectiveness of the legislation and the
incentives for councils and industry to work through a complex and expensive process.
Further work is under way to consider options for improving the development of
aquaculture in a way that recognises other uses and protects the environment.

Minimum performance standards and labelling for consumer products

New Zealand lacks a straightforward regulatory framework for minimum performance
standards and labelling for the environmental impacts of consumer products. At present
this is being done only for electrical appliances, through specific enabling legislation.

For other products the only option available at present is trying to use legislation which
was not designed for this purpose. Water efficiency performance labelling, for example, is
now being introduced under consumer affairs legislation. This will divide the responsibility
of managing the labelling programme among different agencies. Additional features, such
as minimum performance standards would be likely to require specific new legislation.

While there is a consumer protection element to minimum performance standards
(ensuring that people are not sold products which will be unnecessarily expensive to run),
there is also a need to ensure that products are fit for purpose and do not put an undue
stress on the environment by consuming excessive resources or producing excessive
waste or pollution.
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3.5 Iwi/Māori involvement in environmental management

Iwi and Māori are formally involved in environmental management through provisions in
the Resource Management Act, and in Treaty of Waitangi settlements such as the Central
North Island Forestry and Waikato River agreements.

The Resource Management Act provides for iwi/Māori involvement in the preparation of:

 national policy statements and national environmental standards

 local authority plans and policy statements

 iwi management plans or cultural impact assessments, which inform plan
development and resource consent processes.

Provisions under existing settlements include formal opportunities for the settled group to
give feedback to the Ministry for the Environment, particularly on the monitoring of local
authorities and their implementation of the RMA.

Treaty of Waitangi settlements and foreshore and seabed agreements now often contain
provisions which allow for Māori involvement in natural resources management. Recent
settlements and agreements have included tools such as relationship protocols with
Ministers, requirements for the Minister to engage with iwi when using his/her Resource
Management Act powers, and provision for co-management or transfer of powers from
local authorities to iwi authorities (particularly in the Waikato River settlement).

Eleven existing settlements place obligations on the Ministry. Future agreements are likely
to have further significant natural resource components. These settlement provisions will
require the Ministry to provide staff time and resources in support of these arrangements.

Funding has been provided to establish a new whole-of-government unit within the
Ministry for the Environment to coordinate delivery of agencies’ responsibilities under the
Waikato River settlements. During the pre-settlement period the unit, through the Ministry,
will report to the Minister in Charge of Treaty of Waitangi Negotiations. Advice will be
provided to you about the aspects of the settlement related to RMA or environment.
Ministerial accountabilities for the post-settlement (implementation) phase are yet to be
decided.

3.6 International environmental agreements

New Zealand has obligations under a range of multilateral environmental agreements,
including the United Nations Framework Convention on Climate Change, the Kyoto
Protocol (greenhouse gas emissions), the Montreal Protocol (substances that deplete the
ozone layer), the Basel Convention (transboundary movement of hazardous waste),
Stockholm Convention (persistent organic pollutants) and Cartagena Protocol on
Biosafety (transboundary movement of living modified organisms). The Ministry for the
Environment has work programmes connected with these agreements.

The Ministry also leads the negotiation and implementation of environmental agreements
under the 2001 Framework for Integrating Environment Objectives in Trade Agreements.

New Zealand currently has environmental cooperation agreements with Thailand, China,
and with Brunei, Singapore and Chile under the Trans-Pacific Strategic Economic
Partnership. In the near future there are likely to be others with Philippines, Indonesia,
Malaysia, Korea, United States, and the Gulf States. This is creating an increasing work
load for the Ministry, both in terms of negotiations and in implementing the cooperation
agreements.



24

4. About the Ministry for the Environment

The Ministry for the Environment is the government’s primary adviser on the New Zealand
environment and international matters that affect the environment. The Ministry’s focus is
on environmental stewardship for a prosperous New Zealand.

The Environment Act, under which the Ministry was established, defines ‘environment’
widely to include ecosystems, people and communities, and natural and physical
resources. Our work programme reflects this broad focus on the natural and built
environment, human health and well-being, and sound resource management that
supports economic development.

As we noted in previous sections of this briefing, environmental issues are strongly
connected to many areas of the economy and quality of life. Environmental outcomes are
affected by policy and practices in other portfolio areas. There has been an increasing
need for the Ministry for the Environment to contribute to issues that are led by other
agencies and Ministers, including energy and transport policy, building and housing,
environmental components in trade agreements, and Treaty of Waitangi settlements.

As a consequence of this and other new responsibilities, the Ministry’s role has become
more complex and diverse. In addition to providing policy advice to the government, we
are increasingly involved in policy implementation. This can mean working with local
government to implement national environmental standards, managing a call-in process
under the Resource Management Act, advising business or households on how to reduce
their environmental impacts, collecting and allocating a waste levy, and coordinating
implementation of the deeds of settlement for the Waikato River.

4.1 Building our capability

These increasing demands and expectations have been challenging for a relatively small
agency. In addition, several investigations by the State Services Commission and other
well-publicised problems in the 2007/08 year highlighted areas of organisational
weakness that we have started to address.

The Ministry clearly recognises the need for a significant step up in its performance.

We want to ensure that we provide timely and professional support for our ministers in
carrying out their portfolio responsibilities. Following an internal review, we have
established a special unit with responsibility for improving the quality of services and
products provided to our Ministers and supporting your private secretaries.

While we have considerable expertise and experience among our staff, particularly in
technical and scientific areas, we will need to strengthen our capability and our systems to
meet current and future demands and expectations. We are now implementing a plan to
help us do this.

Strategies for change

Our 2008 strategic business plan, Towards 2013, sets out the broad direction we will
follow in building capability and improving performance. This is supported by six strategies
for change and a series of projects that will improve our effectiveness. The strategies for
change cover:

Developing our people: Good people are the Ministry’s greatest asset. We are focusing
on how we attract, retain and develop appropriately skilled staff and managers, who will
uphold the high level of professional and ethical standards expected of public servants.
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Developing quality operating systems: We are undertaking a series of projects to
ensure that our operating systems are professional, efficient, user-friendly and support our
business. These systems also must provide useful information to inform organisational
development and decision making.

Setting and achieving longer term goals: Work is under way on ensuring that the
Ministry has a clear strategic direction and is more strongly outcome-driven, so that we
can concentrate resources on priority issues, projects and policy interventions. This must
be underpinned by a strong evidence and evaluation base and aligned to the goals of the
government. We also need to identify how we can better measure our performance.

Working effectively across the Ministry and government: Achieving better
environmental outcomes depends on the interface between environmental, economic,
social and cultural development. The Ministry aims to develop strategic relationships and
integrated ways of working internally and with other central and local government
agencies.

Improving our engagement with Māori: Māori and iwi have strong interests in
management arrangements and policy related to natural resources and expect early
involvement in policy development. Our aim is to achieve consistent and coordinated early
engagement with Māori that will contribute to smooth development and implementation of
national policy.

Working effectively with other sectors: Reducing pressures on the environment is a
shared responsibility, requiring contributions from many sectors. We will work strategically
to build and maintain relationships with sectors, decision makers and individuals who are
fundamental to achieving high environmental standards, so that we can understand their
views and influence decision making that affects the environment.

4.2 Work programme priorities

The Ministry for the Environment has been working with other agencies in the natural
resources / environment sector to identify priorities across the sector. We have also begun
reviewing our own work programmes, with the intention of aligning resources more
effectively with priorities and the environmental outcomes we need to achieve. We are
keen to discuss priorities with you.

The Ministry has limited capacity to take on new work or reprioritise resources without a
significant reconsideration of our current work responsibilities.

In recent years our funding profile has included a substantial proportion of short-term
funding (one to three years) for specific projects, for example sustainability initiatives. This
funding is now decreasing and will cease over the next three years. Without this short-
term funding, the Ministry’s baseline funding for policy advice and implementation is
approximately $31 million in Vote Environment and $8 million in Vote Climate Change.
(This amount does not include specific appropriations for administering government funds,
supporting the Bioethics Council, managing call-in processes, and developing the Land
Use and Carbon Analysis System.)

Vote Environment also includes government funds that the Ministry administers to assist
with external programmes such as community environmental initiatives, remediation of
contaminated sites, aquaculture planning, environmental legal assistance, environment
centre grants, Rotorua lakes restoration, and Waikato River clean-up and co-
management.
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4.3 Collaborating with other government agencies

Natural resources agency network

Natural resource issues such as water, oceans and greenhouse gas emissions are
important to many government agencies and areas of policy.

The chief executives of government agencies that work in the natural resources /
environmental sustainability sector have been considering how best to work more closely
together. They have agreed to establish a formal natural resources inter-agency network,
comprising the Ministry for the Environment, Ministry of Agriculture and Forestry,
Department of Conservation, Ministry of Fisheries, Ministry of Economic Development,
Land Information New Zealand, Te Puni Kōkiri, Treasury, Department of Prime Minister
and Cabinet, and the State Services Commission.

The network will enable central government to take an integrated approach to natural
resource policies and management – from advice to service delivery – in relation to both
long term issues and the priorities of the government of the day.

Working this way will involve some significant shifts from current thinking and will require a
major investment in making sure that it works effectively. A governance group of chief
executives, chaired by the Chief Executive of the Ministry for the Environment, will lead
and oversee the operation of the network.

Government Urban and Economic Development Office (GUEDO)

The Ministry for the Environment is a member of the Government Urban and Economic
Development Office network of agencies in Auckland. The network now incorporates
nine agencies which have recognised that collaboration provides the best opportunity
to understand the issues facing Auckland, engage with the stakeholders, and
recommend solutions to cross-cutting and often complex issues.

GUEDO has been designed to improve the effectiveness of central government actions
that affect Auckland and New Zealand. Its key functions include:

 providing an informed Auckland-specific perspective on the development of
central government policy (within the context of Auckland’s key role in New
Zealand’s economy and society)

 identifying and developing Auckland-specific policy initiatives that will make a
significant impact on Auckland and national economic growth

 managing and working with a collaborative network of Auckland
partners/stakeholders

 coordinating a collaborative approach for central government engagement in
key regional development forums

 offering a source of intelligence for government about Auckland stakeholders
and issues.

A separate briefing on Auckland issues and the work of GUEDO will be provided.

4.4 Other important partnerships and relationships

In addition to collaborating with other government agencies, the Ministry has a number of
other important partnerships and relationships.
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Implementation of much environmental policy and national reporting on the state of the
environment relies on partnerships with local government. We work with councils to
develop national policy, standards and guidance and to support consistent practice at the
local level.

In recent years there has been a shift towards a more strategic partnership with local
government at a senior level. Through the Chief Executives Environment Forum, we bring
together regional councils and central government departments that have strong interests
in environment and resource management. This provides a regular opportunity for
exchanging information, agreeing on complementary activities and resolving problems

Māori interests cut across the priorities for the Ministry and other natural resources
departments, particularly our work on water and climate change. This means that Māori
are a key relationship for the Ministry. Working with Māori offers valuable opportunities for
the Ministry, as Māori have a cultural responsibility to manage resources sustainably.
Realising these opportunities will rely on the continual improvement of the Ministry’s
relationships with Māori.

Our engagement with iwi leaders and Māori environmental managers on natural
resources policy and management is in addition to our involvement in negotiating and
implementing Treaty of Waitangi settlements.

Environmental policy is also a focus of attention for a wide range of sectors and interest
groups. The activities of the primary production and business sectors are critical to
making progress on environmental sustainability. The Ministry must understand the views
of these sectors and the issues facing them in adjusting to higher environmental
standards. We also have a role in funding, on behalf of the government, community
projects that will deliver long-term environmental benefits.

4.5 Public sector environmental performance

The Ministry for the Environment is leading two work programmes aimed at improving the
environmental performance of the public sector. In addition, the Ministry is working to
improve its own environmental performance as a participant in both of these programmes.

The Govt3 programme seeks to reduce the environmental impact of government
operations, focusing on sustainable transport, buildings and procurement as well as waste
minimisation, and energy consumption. Applying good business practices requires paying
close attention to the use of all their resources. Our work focuses on enabling behaviour
change and sustainable practices within government agencies by increasing their
capability and knowledge, identifying best practice, promoting practical solutions and
providing tools and guidance.

The Carbon Neutral Public Service programme is aimed at reducing net greenhouse gas
emissions in government agencies. A lead group of six agencies – of which the Ministry
for the Environment is one – have carbon neutral plans in place and are expected to be
carbon neutral by 2012. The remaining 28 agencies must be on a path to carbon neutrality
by 2012.
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5. Responsibilities of Minister for the Environment

5.1 Specific responsibilities in law

Resource Management Act 1991

The Resource Management Act 1991 is the primary legislation in New Zealand for
managing our environment. Most decision-making under the Act is devolved to local
authorities. Under the Resource Management Act, the Minister for the Environment is
responsible for:

 recommending the making of national policy statements and national
environmental standards

 deciding whether a matter is of national significance, and deciding whether to use
any of the ministerial powers of intervention, which include the power to call in
proposals of national significance and referring such proposals to a Board of
Inquiry or the Environment Court for decision

 recommending that an applicant be approved as a requiring authority or as a
heritage protection authority

 deciding whether an application to make or amend a water conservation order be
referred to a special tribunal, and deciding whether or not to recommend that a
water conservation order be issued

 monitoring the effect and implementation of the RMA (including any regulations in
force under it), national policy statements and water conservation orders

 monitoring the relationship between the functions, powers and duties of central
government and local government

 monitoring and investigating matters of environmental significance

 considering and investigating the use of economic instruments.

The Minister for the Environment has additional powers to:

 investigate and make recommendations on the exercise or performance of local
authorities’ functions, power or duties

 direct a regional council to prepare or change a regional plan to address a
resource management issue in a region or direct a territorial authority to change its
district plan to address a resource management issue

 request a local authority, a heritage protection authority or a requiring authority to
supply information at no cost to the Minister, if they hold that information and it is
related to their functions, powers or duties under the RMA.

You also have limited powers to:

 appoint people to carry out the functions of a local authority if you consider that it is
not performing to the extent necessary to achieve the purpose of the Act

 make grants and loans to assist in achieving the purpose of the RMA (several
funds exist for this purpose).
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Hazardous Substances and New Organisms Act 1996

The Hazardous Substances and New Organisms Act 1996 (HSNO) aims to prevent or
manage the adverse effects of hazardous substances and new organisms, including
genetically modified organisms within New Zealand. Under the HSNO Act, there is a
specialist decision making body, the Environmental Risk Management Authority, which is
a Crown entity (see section 4.2). Under this Act, the Minister for the Environment has
responsibility to:

 appoint members to the Environmental Risk Management Authority

 direct the Authority to have regard to government policy that relates to the
Environmental Risk Management Authority’s functions and objectives

 decide whether an application fits the limited circumstances, in respect of specified
significant effects, that would justify calling in the application to be decided by the
Minister rather than the Authority, using ERMA as advisers.

Soil Conservation and Rivers Control Act 1941

The Minister for the Environment also has powers (though no obligation) under the Soil
Conservation and Rivers Control Act 1941 to make grants and loans for fencing, planting
and other work to prevent soil erosion.

Fiordland (Te Moana o Atawhenua) Marine Management Act 2005

Under the Fiordland (Te Moana o Atawhenua) Marine Management Act, the Minister for
the Environment has the following functions:

 to appoint the Fiordland Marine Guardians

 to provide direction to the Fiordland Marine Guardians relating to management of
the area

 to initiate reviews to determine the effectiveness of the management of the area.

Waste Minimisation Act 2008

Under the Waste Minimisation Act, the Minister for the Environment has the following
powers, functions and responsibilities:

 to review the effectiveness of the waste levy in 2011 and subsequently every three
years

 to determine, in consultation with the Waste Advisory Board, priority products that
will be subject to mandatory product stewardship schemes

 to develop guidelines about the contents and expected effects of product
stewardship schemes for priority products

 to grant government accreditation to voluntary and mandatory product stewardship
schemes

 to approve funding of projects that promote or achieve waste minimisation

 to appoint a person to collect the waste levy from landfill operators

 to set performance standards for the implementation of waste management and
minimisation plans prepared by territorial authorities and recommend, through an
order in council process, that territorial authorities amend their waste management
and minimisation plans
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 to set the terms of reference for the Waste Advisory Board, request nominations
for members and, in consultation with the Minister of Maori Affairs, appoint
between four and eight members to the Board

 to seek the advice of the Waste Advisory Board on various matters including
developing guidelines about product stewardship schemes

 to recommend to the Governor-General the making of various regulations relating
to priority products, accredited product stewardship schemes, the operation of the
waste levy and waste minimisation schemes (for instance, container deposit
schemes and take-back services for products)

 to recommend to the Governor-General the making of regulations relating to the
collection of records, information and reports regarding waste management and
minimisation, to enable, for instance, statistics to be compiled, the waste levy to be
accurately calculated and to monitor territorial authority spending of levy money.

Delegation of powers under these Acts

Under section 28 (1) of the State Sector Act, ministers can delegate statutory powers
under an Act to a chief executive of a ministry for which they are responsible. The Minister
for the Environment has delegated to the Chief Executive of the Ministry for the
Environment a number of statutory powers under the Resource Management Act, Soil
Conservation and Rivers Control Act, and the Hazardous Substances and New
Organisms Act. The Minister for the Environment agreed to these powers being sub-
delegated by the Chief Executive.

Climate Change Response Act 2002

The Minister for Climate Change Issues has responsibilities under the Climate Change
Response Act 2002, which was amended by the Climate Change Response (Emissions
Trading) Amendment Act 2008.

The Minister for Climate Change Issues has the following powers, functions and
responsibilities under the Climate Change Response Act which must be exercised in
relation to the Emissions Trading Scheme:

 to ensure that an allocation plan in respect of pre-1990 forest land is in force from
1 January 2008 and make determinations for the free allocation of New Zealand
Units in accordance with the plan

 to appoint a person to apply for and hold in trust New Zealand Units to be freely
allocated in relation to Crown forest licence land that has not been transferred to
iwi as part of a Treaty of Waitangi settlement by the date on which the allocation
plan is issued

 to ensure allocation plans are in force at the appropriate times for the industrial,
agriculture and fisheries sectors and make determinations for the free allocation of
New Zealand Units in accordance with those plans

 to establish the Innovation Fund for the purpose of facilitating deployment of
innovation technology that significantly reduces greenhouse gas emissions from
the industrial sector. The Minister may then make grants of New Zealand Units
from the Innovation Fund

 to ensure that at the end of the true-up period Crown holdings of Kyoto units equal
the number of New Zealand units issued into a Crown holding account (and not
subsequently transferred offshore or cancelled) during the relevant Kyoto
commitment period
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 to initiate, and appoint a panel to conduct, a review of the operation and
effectiveness of the Emissions Trading Scheme.

The Minister for Climate Change Issues also has the following powers, functions and
responsibilities which may be exercised in relation to the Emissions Trading Scheme:

 to move the agricultural sector point of obligation for participating in the Emissions
Trading Scheme from the fertilizer manufacturers and dairy/meat/wool processing
companies to individual farmers

 to bring into force provisions enabling farmers to choose to become participants
(but only if the mandatory agriculture sector point of obligation remains at the
processor level)

 bring the forestry offsetting provisions into force if satisfied that an international
agreement permits offsetting in relation to pre-1990 forest land

 to exempt any person listed in Schedule 3 from being a participant

 to direct the issuance of New Zealand Units into a Crown holding account in
consultation with the Minister of Finance

 to notify the Crown’s intention to issue and sell, or allocate freely, New Zealand
units

 to direct the Chief Executive in relation to Chief Executive’s exercise of power, and
performance of functions, under Parts 4 and 5 of the Act

 to add further removal activities to Schedule 4, and activities relating to fishing and
coastal shipping to Schedule 3

 to make regulations relating to a wide range of matters related to the Emissions
Trading Scheme

 to Gazette targets.

Finally, the Minister for Climate Change Issues has the following powers, functions and
responsibilities which may be exercised in relation to the inventory agency:

 to direct the inventory agency in its function of providing reports under the Kyoto
Protocol on New Zealand’s emission profile to calculate our liability

 to authorise suitably qualified and trained persons to exercise inspection powers in
relation to inventory agency functions

 to recommend to the Governor-General the making of regulations requiring
persons to keep and provide information to the inventory agency on emissions and
removals of greenhouse gases (if necessary to assist New Zealand to meet its
obligations under the Convention or Protocol).

For completeness please note that under Part 6 of the Climate Change Response Act the
Minister of Energy must determine criteria for the use of the Household Fund.

5.2 Obligations arising from Treaty of Waitangi settlements

A number of obligations will also arise as a result of the deeds of settlement in relation to
the Waikato River. The Bill giving effect to the Deed of Settlement with Waikato-Tainui
(the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Bill) had its first reading
on 25 September 2008, and is expected to take effect around the end of 2009.

The Minister for the Environment will have a number of specific obligations arising from
the Waikato-Tainui settlement, including making recommendations to the Governor-
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General on any required changes to the vision and strategy for the river (which has the
status of a national policy statement under the Resource Management Act).

The Minister will also have a number of other obligations set out in an Accord between the
Minister and Waikato-Tainui, which is likely to be agreed by 31 March 2009.

Further Bills giving effect to future deeds of settlement with Raukawa, Maniopoto and Te
Arawa will confer additional obligations on the Minister for the Environment.

5.3 Obligations arising from Foreshore and Seabed Agreements

No foreshore and seabed agreements have yet entered into law. The first agreement was,
however, signed by the Crown and Ngāti Porou on 31 October 2008. When enacted, this
agreement will give the Minister for the Environment a number of responsibilities in the
agreement area. The responsibilities are as follows:

 If the Minister for the Environment and Minister of Conservation jointly call in a
matter in the agreement area, and decide to refer this matter to a Board of Inquiry,
the Ministers must give due regard to the views of the Ngā Hapū o Ngāti Porou
management entity about the terms of reference for the board, and must include
on the board a person nominated by the management entity.

 The Minister for the Environment is required to participate in the ‘Minister's forum’,
which will meet annually with representatives of Ngā Hapū o Ngāti Porou to
discuss matters relating to the agreement.

 The Minister must engage with the management entity and consider the
environmental covenant when preparing a national policy statement or national
environmental standard that relates to the agreement area.

 The Minister must consider any request from a hapū to investigate the
performance of the Gisborne District Council, and must engage with the
management entity if he or she decides to intervene in council operations.

These obligations, and the obligations of the Ministry for the Environment, are set out in
the Deed of Agreement. They will become binding once the Deed has been ratified by
Ngāti Porou and signed by both parties (31 October 2008), the Ngā Rohe Mana Moana o
Ngā Hapū o Ngāti Porou Bill has been passed and Ngā Hapū o Ngāti Porou has
established a management entity, as required by the Deed of Agreement.

5.4 Ministry support in carrying out your responsibilities

The Ministry will support you in carrying out your statutory responsibilities, as well as
informing and supporting your decision making on all aspects of environmental and
climate change policy and administration.

As Minister for the Environment you are responsible for directing and overseeing the work
of the Ministry for the Environment. The broad direction of our work over the next few
years is set out in our Statement of Intent 2008 – 20011. We will discuss with you the
activities under way and proposed for 2008/09.

5.5 Environmental Risk Management Authority

The Environmental Risk Management Authority is a Crown entity for which you have
responsibility. The Authority makes decisions about the introduction to New Zealand of
hazardous substances and new organisms, including genetically modified organisms.
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The Ministry for the Environment monitors the Authority’s activities and performance on
your behalf and also provides advice on appointments to the board of the authority.

The Environmental Risk Management Authority will provide a separate briefing about its
activities.

5.6 Bioethics Council

The Bioethics Council was set up as a Ministerial Advisory Committee, in response to the
recommendations of the Royal Commission on Genetic Modification. It reports to the
Government through the Minister for the Environment. The Council’s role is to:

 provide independent advice to government on biotechnological issues involving
significant cultural, ethical and spiritual dimensions

 promote and participate in public dialogue on cultural, ethical and spiritual aspects of
biotechnology, and enable public participation in the Council’s activities

 provide information on the cultural, ethical and spiritual aspects of biotechnology.

The Minister for the Environment appoints the members of the Bioethics Council, which is
supported by a secretariat in the Ministry for the Environment. The terms of the chair, Dr
Martin Wilkinson, and member Dr Waiora Port, expire on 17 December 2008. Both have
agreed to remain in their current roles until they are reappointed or replaced. We will
provide a briefing soon outlining the next steps in the appointment process.

The Minister also chairs the Ad Hoc Ministerial Co-ordination Group on Bioethics. Core
members of the group are the Ministers of Health, Research Science and Technology,
and Maori Affairs. Other ministers are invited on an as-needs basis.

Since it was established the Council has published reports on pre-birth testing, using
human embryos for research, animal to human transplantation, use of human genes in
other organisms, and nanotechnology.

The Bioethics Council will provide a separate briefing about its activities.
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6. Issues that need consideration by the end of 2008

Issues for the Minister for the Environment to make decisions on:

 Central government involvement in water management issues in Canterbury

 A request, made in August, by Mighty River Power for the Minister for the
Environment to intervene and call in the resource consent application for the
company’s Turitea wind farm project near Palmerston North

 Report to Cabinet on genetic modification by 1 December 2008 – work arising from
July 2008 Cabinet decisions regarding management of genetic modification in New
Zealand.

 Appointments to Toi Te Taiao: the Bioethics Council. The terms of the chair, Dr
Martin Wilkinson, and member Dr Waiora Port, expire on 17 December 2008.

 A letter to your Indonesian counterpart seeking assistance in scheduling a meeting
to conclude an environmental co-operation agreement. New Zealand plans to sign
the ASEAN–Australia–New Zealand Free Trade Agreement on 17 December 2008
in the context of the East Asia Summit Leaders Meeting in Singapore. Labour and
Environment cooperation agreements have been signed with the Philippines, but it
has been difficult to conclude agreements with Indonesia.

Issues that might require a response from the Minister for the Environment:

 Re-instatement of the Aquaculture Legislation Amendment Bill (No 2), which had
its first reading in September 2008 but has now lapsed

 Release of reports about the clean-up of New Zealand’s most contaminated site,
at Mapua near Nelson. These will include site status, potential health implications
for residents of the area, and an independent review of the Ministry’s management
of the project. The reports are likely to generate significant public interest,
particularly in Nelson

 Consideration of the draft business plan and accountability document of New
Zealand Fast Forward Fund Ltd (due to shareholding Ministers by 5 December
2008.) Cabinet agreed that the Ministers for Economic Development; Research,
Science and Technology; Environment; and Fisheries should be consulted as
appropriate

 Release of the Dairying and Clean Streams Accord: Snapshot of Progress
(Industry stakeholders expect it to be publicly released by December 2008.)

 Request to the Prime Minister to host and present the Govt3 awards on Thursday
28 May 2009 at Parliament.

Issues for the Minister for Climate Change Issues:

 Confirmation of New Zealand’s negotiation mandates for international climate
change negotiations by the end of November 2008. Officials are preparing
briefings for the Poznan UN climate change conference to be held 1–12 December
2008. Officials will provide a separate note that outlines the New Zealand
negotiation mandate for this conference, as endorsed by Cabinet in May 2008.

 Decision about your attendance at the high-level segment of the Poznan UN
climate change conference, to be held 10–12 December 2008.


