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Legal: 2018 Environment Legislation Bids

Key Messages

—_— — - — - —_— -~

1. This paper seeks your agreement to submit two legislative bidsfor inclusiondry thes2018
Legislative Programme.

2. The proposed bid requests in order of priority are:

e Exclusive Economic Zone and Continghtal Shelf (Enviconmental Effects)
Amendment Bill — category 2 (must be passed in the year), and
out of scope

3. Attached for your approval is a draft covering ietter and. draft papers to the Legislation
Coordinator in the Cabinet Office.

4. You are required to submit bids forthe Legislation Pregramme 2018 to the Legislation
Coordinator in the Cabinet Offige by 10am on Friday'26 January 2018 (as requested in
the Cabinet Office circular CQ (17) 11). Bids must b& submitted with a covering letter that
ranks ali bids in each postfolios

Recommendations

—— - —— - — - - _ - - —

5. We recommend that you:

* agree \that the following bids in the Environment portfolio be submitted for
ingiusion in the (2018 Legislative Programme, ranked in the following order of
priority:

i _Exclusive Economic Zone and Continental Shelf (Environmental Effects)
Amendment Bil! — category 2 (must be passed in the year)

Yes/Ne

e sign abinet Office requesting the above bills be
awarded a place in the 2018 Legislation Programme :
Yes/No/



e submit the letter and Cabinet papers for the bilis within the Environment parifolio
to the Cabinet Office by 10am on Friday 26 January 2018.
Yes/}.-‘(

Signature

Jane Strachan
Director
Directorate: Legal

%

Hon David Parker

Minister for the Environment Date /)’// %f

Ministry for the Environment contacts

Position Name Cell phone 1* contact
Principal author s9(2)(a) l i
Responsible Manager | . (" Alice King W% 0220441189

Director Jane Strachan 0272437486




Legal: 2018 Environment Legislation Bids
Supporting material

Context

1. Cabinet Office circular CO (17) 11 sets out the requirements for the preparation of
requests (‘bids’) from Ministers for bills to be awarded places on the 2018 Legislation
Programme.

2. Ministers are asked to arrange for bids for the 2018 Legislaticn-Programme to be
delivered to the Legislation Coordinator in the Cabinet Office® by 10am on Friday, 26
January 2018.

3. A standard format for each bid is set out in the annex to the‘Cabinet Office circular. Each
bid must be authorised by the Minister, or in the case of multiple bids, ‘attached under a
covering letter authorised by the Minister. Where a Minister'is submittingsmore than one
bid in a portfolio, the bids must be provided under'a covering letter authorised by the
Minister that ranks all bids in that portfolio.

4. The priorities given to bills for a calendar year are as foliows:
+ Category 1: must be passed or introduced in the year as,a matter of law
¢ Category 2: must be passed'in the year
« Category 3: to be passed if passible in the year
+ Category 4: to be passed under extendeéd sitting hours
e Category 5: to beweferred to a sélect committee in the year
e Category 6: instructions to be provided to PCO in the year
¢ Category 7. on hold
+ Category'8.not to proceed.

5. These bids are compiled, by the Legislation Co-ordinator in the Cabinet Office, and
submitted to.the Cabinet Legislation Commitiee (LEG) for a decision on which bills are to
be included in the Legislation Programme, and the priority that they will be given

6 A place on the anaualLegislation Programme must be sought for the following matters:
e every bill that is currently before the House or a select committee;

« bills that are currently undergoing policy development work, or are being drafted,
and have a place on the previous (2017) Legislation Programme or in the 100
Day Plan;

e policy proposals that may result in a bill in 2018 (including bills likely to be
proposed in Law Commission reports).

7. A Cabinet paper for each bill in the Environment portfolio, its proposed ranking within the
portfolio and a covering letter to the Cabinet Office is included in this briefing. Each bill
and its proposed priority is summarised below.



Analysis and Advice

8. To give effect to the Government'’s priorities the Ministry proposes that you request the
following bills be awarded a place on the 2018 Legislation Programme. The bills in order
of priority are:

e Exclusive Economic Zone and Continental Shelf (Environmental Effects)
Amendment Bill — category 2 (must be passed in the year); and
out of scope

9. A Cabinet paper for each bill in the Environment portfolio, its proposed ranking within the
portfolio and a covering letier to the Cabinet Office is included in this briefing. Each bill
and its proposed priority is summarised below.

Exclusive Economic Zone and Continental Shelf (EnvironmentahEffects) Amendment Bill

10. The Minister requires statutory authority to recover from™ansapplicant the costs
associated with a Board of Inquiry appointed to pracess and,determine a publicly.nétified
marine consent application for a section 20 activity under thezExclusivé kconemic Zone
and Continental Shelf (Environmental Effects) Act (the EEZ-Act).

11. The EEZ Act was amended in the past year. Part ©f the amendment was to include the
Board of Inquiry process to determine a publicly-notified marine consent application for a
section 20 activity. The abiiity for the Minister to recover the casts of the Board of Inquiry
was inadvertently omitted from the recent amendments.

12. We propose the Bill be given Category 2 prigrity (must loe passed in the year) to ensure
that the costs of a Board of Inquiry gonsidering a section 20 marine consent application
can be recovered from the applicant.“This will ensure, continuity of the Environmental
Protection Authority cost recaovery model and“alse ensure that the cost does not
ultimately fall to taxpayers.

out of scope




out of scope

Consultation and Collaboration

21. Parliamentary Counsel Qfficé have reviewed the draft bids for the above bills and advise
that in respect of the Exclusive Econemie, Zone and Continental Shelf (Environmental
Effects) Amendment Bill, the timeframes are short and if more complex amendments are
required, more time will be required.

Risks and mitigations

22.1f thel Exclusive Economic’ Zone and Continental Shelf (Environmental Effects)
Amendment Bill js not'passed promptly, the Minister will not be able to recover the costs
associated with a Board of Inquiry appointed to process and determine a section 20
publically notified\marine consent application.

Legal issues

23. There are no legal issues associated with the submission of the attached legislative bids
for inclusion on the 2018 Legistation Programme.

Financial, regulatory and legislative implications

24. No financial, regulatory or legislative sensitivities or implications have been identified in
respect of the submission of the attached legislative bids for inclusion on the 2018
Legislation Programme.



Next Steps

25. Once you have determined the bills to request be included in the 2018 Legislation
Programme, you must submit your requests for each portfolio. The requests must be
submitted in the form of the attached letter and Cabinet papers for each bili, to t

Cabinet Office by 10.00am on Friday, 26 January 2018. \
26. Two hard copies of each bid must be provided to the Legislation Coordinator(in the
Cabinet Office. In addition, an electronic version of each bid must be emaile he

Legislation Coordinator (gerrard.carter@dpmc.govt.nz).
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Cabinet Office

Level 10

Executive Wing
PARLIAMENT BUILDINGS

Attention: Legislation Coordinator

2018 Legislation Programme: Submission of Bids for the Environment Portfolio

As requested in the Cabinet Office Circular CO (17) 111 wish to submitithe following bids, in
order of rank within the Environment portfolio, for consideration for inclusiorvin the 2018
Legislation Programme:

a) Exclusive Economic Zone and Continental Shelf(Environmental Effects)
Amendment Bill — categorys2 (must'be passedin the year): and

Hon David Parker
Minister for the'Environment












Recommendations

18. The Minister for the Environment recommends that the committee:

18.1.

18.2.

18.3.

18.4.

18.5.

note that the Exclusive Economic Zone and Continental Shelf (Environmental
Effects) Amendment Bill 2018 will provide the Minister for the Environment
the ability to recover from the applicant, costs associated with Board of
Inquiry processing and determination of publicly notifiable marine consent
applications for section 20 activities. This will ensure that the cost recovépy
model operated by the EPA under the EEZ Act applies equally td costs
incurred by Board of Inquiry appointed by the Minister for the Environment, as
it does to the EPA when processing all other marine consent applications;

approve the inclusion of the Exclusive Economic Zone and Contifiental Shelf
(Environmental Effects) Amendment Bill 2018 in the 2018 Legisiation
Programme, with a priority category 2, as it must be passed inearly 2018 in
order that the Minster has the ability to recover from.the‘applicant cost§
incurred by Boards of Inquiry

note that drafting instructions will be provided to+the Parliamentary Counsel
Office by late February 2018;

note that the Bill should be introduced na later than midtoiate March 2018;

note that the Bill should be passed no later than Jate March 2018.

Authorised for lodgement

2. /'

Hon David Parker

It

Mlmster for the Ej'vgi;bnment








