| Ministry for the
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Manati Mo Te Taiao

PO Box 10362, Wellington 6143
Website: www.mfe.govt.nz
Freephone: 0800 499 700

20-D-00460
s 9(2)(2)

Téna koe S ?(2)

Thank you for your letter dated 26 March 2020 on behalf of Tapa Tahi requesting the following under the
Official Information Act 1982 (the Act):
(a) briefings, and any other advice (in any form including emails), to any Minister and Chief
Executive from the Ministry for the Environment (Manati mé te Taiao) officials on:

(i) the Waitangi Tribunal’s Wai 262 report after 29 August 2019;

(ii) the Te Pae Tawhiti whole-of-government approach to responding to Wai 262 after 29
August 2019;

(i) a whole-of-government approach to responding to Wai 262 between 1 January 2018 -
29 August 2019;

(b) directions and instructions from Ministers to officials in relation to the Wai 262 report between 1
January 2018 — present day; and

(c) any documentation (including, but not limited to, emails) relating to Wai 262 after 29 August
2019 on the Te Pae Tawhiti whole-of-government approach.

On 22 April we advised that we were extending the time in which we were going to respond to your
request.

The Ministry for the Environment (the Ministry) has identified 59 documents (45 documents/emails with 14
attachments) in scope of your request as outlined in the attached table. The Ministry has released the
majority of documents in full that fall within the scope of the request.

The documents released highlight the involvement the Ministry has placed on participating in the Te Pae
Tawhiti whole-of—government approach in response to Wai 262 and the significance overall for MfE to
improving the Maori/Crown relationship.

Some information within these documents has been withheld as out of scope of your request. Other
information has been released in the form of excerpts from wider documents under the following section
of the Act:

16(1)(e) by giving an excerpt or summary of the contents



Some information has been withheld under the following section of the Act:

9(2)(f)(iv) to protect the confidentiality of advice tendered by Ministers of the Crown and officials

In terms of section 9(1) of the Act, | am satisfied that, in the circumstances, the withholding of this
information is not outweighed by other considerations that render it desirable to make the information
available in the public interest.

You have the right to seek an investigation and review by the Office of the Ombudsman of my decision to
withhold information relating to this request, in accordance with section 28(3) of the Act. The relevant details
can be found on their website at: www.ombudsman.parliament.nz.

Please note that due to the public interest in our work the Ministry for the Environment publishes responses
to requests for official information on our OIA responses page shortly after the response has been sent. If
you have any queries about this, please feel free to contact our Executive Relations team:
ministerials@mfe.govt.nz.

Naku noa, na

%V&WQL\Q/\

Lorena Stephen
Director, Partnerships


http://www.ombudsman.parliament.nz/
http://www.mfe.govt.nz/about-us/official-information-act-requests

Document schedule

No. Date Content Decision OIA section/s applied
(if withholding information)
1 12 November Weekly Report — Relevant information released 16(1)(e)
2018 Minister Parker as an excerpt.
2 28 January ngkly Report - Relevant information released 16(1)(e)
Minister Mahuta
2019 as an excerpt
3 25 February Wge_kly Report - Relevant information released 16(1)(e)
Minister Parker
2019 as an excerpt
4 4 March 2019 Wge_kly Report - Relevant information released 16(1)(e)
Minister Parker
as an excerpt
Weekly Report — . .
5 11 March 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
Weekly Report — . .
6 18 March 2019 Minister Mahuta Relevant information released 16(1)(e)
as an excerpt
Weekly Report — . .
7 25 March 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
. Weekly Report — . .
8 1 April 2019 Minister Mahuta Relevant information released 16(1)(e)
as an excerpt
. Weekly Report — . .
9 8 April 2019 Minister Mahuta Relevant information released 16(1)(e)
as an excerpt
. Weekly Report — . .
10 8 April 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
. Email — email re WAI .
1 10 April 2019 262 update Released in part
Note, out of scope information
has been redacted
. Weekly Report — . .
12 15 April 2019 Minister Mahuta Relevant information released 16(1)(e)
as an excerpt
. Weekly Report — . .
13 15 April 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
. Weekly Report — . .
14 29 April 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
15 21 June 2019 Paper to Minister Parker Released in entirety

- Essential Freshwater):
Maori values and
measures of freshwater
health: Seeking
agreement to consult on
options




No. Date Content Decision OIA section/s applied
(if withholding information)
Weekly Report — . .
16 15 July 2019 Minister Mahuta Relevant information released 16(1)(e)
as an excerpt
Paper to Minister Parker . .
17 7 August 2019 - Next steps for Relevant information released 16(1)(e)
. as an excerpt
progressing the
comprehensive review
of the resource
management system
Weekly Report — . .
18 12 August 2019 Minister Parker Relevant information released 16(1)(e)
as an excerpt
Paper to Minister Parker . .
19 27 August 2019 | " Essential Ereshwater Relevan;Jl |Sn;onrr2;t:|grn treleased 16(1)(e)
74: Seeking agreement P
on the future of the
Kahui Wai Maori
Paper to Minister Parker o .
20 28 August 2019 | - Summary of the Wai Released in its entirety
2358 stage two report
and associated talking
points
Internal email regarding . . ,
21 29 August 2019 WA 262 response Released in its entirety 9(2)(f(iv)
Attachment — Briefing . . ,
21.1 | 29 August 2019 seeking agreement o Released in its entirety 9(2)(f(iv)
the future of Kahui ‘wai
Maori
22 2 September Wge_kly Report - Relevant information released 16(1)(e)
Minister Parker
2019 as an excerpt
Email - internal email . .
23 zzloslzptember requesting information Released in its entirety
to support MfE
participation in a WA
262 meeting (plus
attachments)
Attachment to #23 o .
23.1 goi(;ptember Email dated 28 August Released in its entirety
2019: The Waitangi
Tribunal's Wai 262
inquiry
Attachment to # 23 . .
23.2 | 4 September Summary of WAI 262 Released in its entirety
2019
23.3 | 4 September Atiachment to #23 Publicly available (available
2019 WAI 262 A3 on website)
24 5 September Email response o emall Released in its entirety

2019

dated 4 September.



https://tepuna.mfe.govt.nz/otcs/cs.dll/fetch/2000/107711/107754/13093330/13465700/13465705/2019_09_04%283%29_2019_08_Wai262__diagram.pdf?nodeid=13713554&vernum=-2
https://tepuna.mfe.govt.nz/otcs/cs.dll/fetch/2000/107711/107754/13093330/13465700/13465705/2019_09_04%283%29_2019_08_Wai262__diagram.pdf?nodeid=13713554&vernum=-2

No. Date Content Decision OIA section/s applied
(if withholding information)
Email —internal update - .
25 9 September on work around WA Released in its entirety
2019
262
Email - Internal MfE o .
26 11 September email requesting Released in its entirety
2019 . \ _
information regarding
response to WAI 262
Email - further to email L .
27 ;glsgeptember dated 9 September Released in its entirety
(plus attachment)
27.1 | 12 September Attachment to #27 Released in its entirety
2019 MfE Wai 262 Reference
Group — Terms of
Reference
Email — providing an - .
28 ;glsgeptember update to TPK on Released in its entirety
relevant work streams
29 | 17 September Email - update to TPK Released in its entirety
2019
30 20 September Email - Response o an Released in its entiret
P email from MBIE y
2019
Email — Meeting pack - .
31 2 October 2019 for DCE Released in its entirety
(plus attachments)
31.1 | 2 October 2019 Attachment to #31 Released in its entirety
Terms of Reference
Cover Note
Attachment to #31 . .
31.2 | 2 October 2019 Cover Notes Released in its entirety
Attachment to #31 . .
31.3 | 2 October 2019 Roadmap to respond to Released in its entirety
Wai 262
31.4 | 2 October 2019 Attachment to #31 Released in its entirety
Agenda for Meeting re
Wai 262 — 3 October
2019
Attachment to #31 - .
315 | 2 October 2019 A3 - Response to Wai Released in its entirety
262
Attachment to #31 o .
31.6 | 2 October 2019 Memo to the DCE — Released in its entirety
Response to Wai 262
Email — Response to 4 - .
32 8 November November email Released in its entirety
2019
33 11 November Email - dratt response Release in its entirety

2019

to a request from TPK
(plus attachment)




No. Date Content Decision OIA section/s applied
(if withholding information)
Attachment to #33 - .
33.1 ;Cl)ll\éovember MIE report back re Released in its entirety
response to WAI 262
Paper - RM Review 6 — . .
34 ggll\éovember draft working paper on Released in its entirety
te Tiriti 0 Waitangi/the
Treaty of
Waitangi and the role of
Maori in the resource
management system
35 25 November Emall - Internal email Released in part
2019 updates on key work
streams Note, out of scope information
has been redacted
Email - Internal email .
36 27 November updating progress Released in part
2019 . .
Note, out of scope information
has been redacted
37 29 November Email - response to Released in its entirety
2019 email dated 27
November 2019
38 19 December Email - internal update Released in its entirety
2019 regarding WAI 262 work
in response to email
dated 19 December
Draft Cabinet paper Withheld
Update: L .
gOerObruary Wai 262 — Te Pae Released in its entirety
Tawhiti Kete
“How NPSIB is meeting
obligations”
Email — Update from a .
39 13 February Ministerial update Released in part
2020 . .
Note, out of scope information
has been redacted
Email — Update to TPK o .
40 13 February regarding work streams Released in its entirety
2020
(plus attachments)
40.1 | 13 February U Aétachment o #40 Released in full
2020 pdate on response to
WAI 262
Internal emails further to L .
41 18 February an email from TPK Released in its entirety
2020
Email - Internal updates Released in part
42 ggzlzebruary on various work Note, out of scope information
streams including WAI has been redacted
262
43 | 18 March 2020 Email - Internal email Released in part

providing handover




No. Date Content Decision OIA section/s applied
(if withholding information)
notes including on work | Note, out of scope information
around WAI 262. has been redacted
Plus attachment
43.1 | 18 March 2020 Handoverzné)ztes re WAI Released in part
Note, out of scope information
has been redacted
Email - Internal email .
44 20 March 2020 oroviding handover Released in part
notes including on work | Note, out of scope information
around WAI 262. has been redacted
44.1 | 20 March 2020 Handover notes re WAI Released in part

262

Note, out of scope information
has been redacted




Document 1

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 12 November 2018

Cabinet Agency
material we

have been

consulted on

Paper name

Updating the Crown Te Puni Kokiri
approach on Wai262

Committee and
timeframe

Due to (C MR) Cabinet
Maori Crown Relations
Committee: 22:November

Our advice on.the paper

Proposed actions will
require Ministers/officials
to more deliberately
consider WAI262 in the
forward work/policy
programme.



Document 2

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon Nanaia Mahuta, Associate Minister for the
Environment
For the week starting 28 January 2019

Regional hui on biodiversity

There have been four hui to date on biodiversity with Treaty Partners in Northland.and
Manawatu, covering the New Zealand Biodiversity Strategy(NZBS), the National Policy
Statement Indigenous Biodiversity (NPSIB) and two_other Department/of Conservation
programmes. A memo was sent to Minister Sage on 20 December about what has been
raised to date on the NZBS, which will be forwardedto you shortly (DOC GS ref: 18-B—
1453).

On the NPSIB, the key themes arising from huiin Whangarei, Kaitaia, and the Bay of Islands
are as follows:

» There were concerns that the criteria for:Significant Natural'‘Areas (SNAs) would
inequitably disadvantage Maori landowners, given the.high proportion of indigenous forest
that has been protected or not been cleared by Maori landowners.

* There is a need to incorporate climate change, including that a changing climate removes
options for development on some land. Therevis also a risk that the SNA identification and
management further prevents future development of land, and managed retreat from
hazards related to climate change.

» There was a requestfor cultural as well as ecological criteria for SNA identification, a
desire to incorporate the'findings of the Wai262 claim, and-to investigate the interface
between NPSIB, New Zealand Coastal Policy Statement and foreshore seabed claims.

» There was support for measures to accompany SNASs, to incentivise and value biodiversity
protection and eoncerns about the provision for papakainga/marae in areas identified as
SNAs.

Some of'these issuesare addressed through the Biodiversity Collaborative Group’s (BCG)
draft:tNPSIB. For example, the BCG recommended in policies 10 and 7, respectively, that
councils should provide for opportunities to develop Maori land, and that there be flexibility
regardingthe policy to avoid adverse effects to biodiversity for the provision of papakainga,
marae, and customary activities on Maori land. There is also policy 13, whereby councils
shall ' work with tangata whenua to identify taonga and manage effects to them.



Further hui with Treaty Partners are still being confirmed in a number of locations across the
country. Those that we have confirmed are:
* Whanganui, 30 January

* Motueka and Blenheim, 7 and 8 February 2019

» Wairarapa/Dannevirke, 11 February 2019

» Taupo and Rotorua, 25 and 26 February

* Lyttelton, 27 February.

« Other hui that are yet to be confirmed for January and February include:

» Rangitane o Manawatu, Ngaati Apa and others — week of 21 January

 Auckland (4 hui) - week of 11 February

* Ngai Tahu (4 hui) - week of 18 February

« Hui for other North Island iwi (including Hauraki Gulf, East Coast, Hawkes Bay) — February.

The key themes that arise relating to the NPSIB will inform. our-analysis of the BCG’s draft
NPSIB, before we advise you on preferred options indMarch/April 2019 We will'also keep
you informed of themes emerging as the hui take place.



Document 3

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 25 February 2019

Cabinet material we have been consulted on
Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns with'the.Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in.the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that,while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262 claims.

There is a large group of Ministers with a portfolio interest in Wai'262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on the basis of the following.focus areas:

i. Focus Area 1: Taonga works and matauranga Maori— Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios'with strong links to international indigenous
matters.

As Minister for the Environment, youwould be part of Focus/Area 2. Each sub-group would develop and
implement an integrated work programme‘on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would.work with Te Puni Kokiri and other agencies on any development of
advice on the new approach.



Document 4

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 4 March 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns'with the Government’s
priorities, and seeks to provide advice on the approach in October (subjectito Cabinet/agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of \Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262<¢laims.

There is a large group of Ministers with a portfolio interest in'\Wai'262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers.on the basis of thefollowing focus areas:

i. Focus Area 1: Taonga works and matauranga Maori — Portfolios with strong,links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios with strong links to international indigenous
matters.



Document 5

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 11 March 2019

Cabinet material we have been consulted on
Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns withithe.Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in.the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that,while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262 claims.

There is a large group of Ministers with a portfolio interest in.\Wai .262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori= Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species,
the environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfaelios\with strong links to international
indigenous matters.

As Minister for the Environment, you would be part of Focus Area 2. Each-sub-group would develop and
implement an integrated work programme on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would work with Te Puni Kokiri and.other agencies on any



Document 6

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon Nanaia Mahuta, Associate Minister for the
Environment
For the week starting 18 March 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai.262 that aligns with the Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai.262 claims,

There is a large group of Ministers with a portfolioiinterest in Wai 262:, The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on'the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori —Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori~ Portfolios with strong links to taonga species, the
environment and matauranga.Maori

iii. Focus Area 3: International.indigenous matters — Portfolios with strong links to international indigenous
matters.

The Minister for the Environment would be part of Focus Area 2. Each sub-group would develop and implement
an integrated work programme on Wai.262 issues within their focus area, and across focus areas where
appropriate. The Ministry would work with Te Puni Kokiri and other agencies on any development of advice on
the new approach:



Document 7

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 25 March 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai:262 that aligns with the.Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying.the'Wai.262 claims.

There is a large group of Ministers with a portfolio interest'in Wai 262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers an the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori— Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfalios with strong links to taonga species,
the environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios with strong links to international
indigenous matters.

As Minister for the Environment, you:would be part of Focus Area 2. Each sub-group would develop and
implement an integrated work programme.on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would work with Te Puni Kokiri and other agencies on any development of
advice on the new approach:



Document 8

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon Nanaia Mahuta, Associate Minister for the
Environment
For the week starting 1 April 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address’'Wai 262 that aligns with the Government's
priorities, and seeks to provide advice on the approach in Octeber (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The repeort highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262 claims.

There is a large group of Ministers with a portfolioiinterest in Wai 262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers onrthe basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori — Portfolios with.strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area 3: International indigenous matters™—Portfolios with strong links to international indigenous
matters.

The Minister for the Environment would be part of Focus'Area 2. Each sub-group would develop and implement
an integrated work programme on Wai 262 issues within their focus area, and across focus areas where
appropriate. The Ministry would work with Te,Puni Kokiri and other agencies on any development of advice on
the new approach.



Document 9

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon Nanaia Mahuta, Associate Minister for the
Environment
For the week starting 8 April 2019

Updates for noting

National Policy Statement for Indigenous Biodiversity (NPSIB)

A calendar of the upcoming environmental papers and meetings for April —dJdune 2019, and a
summary of the NPSIB interactions with other national.direction tools will-be provided to your
office ahead of the meeting.

Cabinet material on which we have been consulted
Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns with the Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262 claims.

There is a large group of Ministers with'a portfolio interestiin Wai 262. The-new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on the basis of the following focus areas:

i. Focus Area 1: Taongaworks and'matauranga Maori = Portfolios:with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area3: International indigenous'matters — Portfolios with strong links to international indigenous
matters.

The Minister forthe Environment would be part of Focus Area 2. Each sub-group would develop and implement
an integrated work programme,on Wai 262 issues within their focus area, and across focus areas where
appropriate. The Ministry'would work with Te Puni Kokiri and other agencies on any development of advice on
the new approach.
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The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 8 April 2019

Cabinet material on which we have been consulted

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai:262 that aligns with the.Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying.the'Wai.262 claims.

There is a large group of Ministers with a portfolio interest'in Wai 262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers an the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori— Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios with strong links to taonga species,
the environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios with strong links to international
indigenous matters.

As Minister for the Environment, you:would be part of Focus Area 2. Each sub-group would develop and
implement an integrated work programme.on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would work with Te Puni Kokiri and other agencies on any development of
advice on the new approach:
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From: Perrine Gilkison

To: Vicky Robertson
Subject: Fwd: Wai 262 Cabinet paper lodged for consideration at 2 April MCR
Date: Wednesday, 10 April 2019 2:52:48 PM
Attachments: image001.png
image003.png
image004.png
image005.png
image006.png
CAB-19-MIN-0138.01 Minute Developing a Whole of Government Strategy for Wai 262.pdf
MCR-19-MIN-0008 Minute Developing a Whole-of-Government Strateqy for WAI 262.pdf
image001.png
image003.png
image004.png
image005.png
image006.png

Kia ora ano,
I haven't put Wai 262 on your list of updates for the hui today, but in case it comes up, please see:below
for public information if you do wish to discuss Wai 262.

Hoie i/our flight is all good.

Sent from my Samsung Galaxy smartphone.

———————— Original message --------

From: Dominic Kebbell <kebbd@tpk.govt nz>

Date: 10/04/2019 14:41 (GMT+12:00)

To: Anne_O'Brien@moh.govt nz, Ana_Bidois@maoh.govt.nz, Mihiata.Pirini@crownlaw.govt nz,
Hugh.Karena@dia.govt nz, polly.martin@dia.govt.nz, ndeans@doc.govt nz, tlawton@doc.govt nz,
pbruere@doc.govt.nz, Peter.Douglas@dpme.govt.nz, erica.gregory@epa.govt.nz, '‘Doug Jones'
<Doug.Jones@epa.govt.nz>, 'EmaHao'uli' <Ema.Haouli@mbie.govt.nz>, 'Marcus Smith'
<Marcus.Smith@mbie.govt.nz>; 'Vicki Compton' <Vicki:Compton@mbie.govt.nz>, 'Stephanie Zhang'
<Stephanie.Zhang@mbie.govt nz>}'Lois Searle' <Lois.Searle@mch.govt.nz>, angela.hall@mch.govt nz,
"'KEELAN, Ngawini (MPU)" <ngawini.keelan@mfat.govt nz>, "RILEY, John (TND)"
<John.Riley@mfat.govt'nz>, Daniel.Waipoi@mfat.govt.nz, ""REVELL, Alice (LGL/ERL)"™
<Alice.Revell@mfat.govt:nz>, Megan.Addis@mfat.govt.nz, Jemma:kala@mfat.govt.nz, "WIKAIRA,
Martin (MPU)™ <Martin,Wikaira@mfat.govt.nz>, James.Churchill@mfat.govt nz, Lorena Stephen
<Lorena.Stephen@mfe.govt nz>, Tania.Gerrard@mfe.govt.nz, Kelly Palmer
<Kelly.Palmer@mfe.govt.nz>, Tipene.Chrisp@education.govt.nz, Karepa.Wall@education.govt nz,
wayne.ngata@education.govt nz, Anna-Lee_Annett@moh.govt nz, ""Warbrick, Tia™
<Tia.Warbrick@justice.govt nz>, ""Houlbrooke, Rachel™ <Rachel.Houlbrooke@justice.govt.nz>,
Roger:.Falloon@justice.govt.nz, maia.warren@mpi.govt.nz, Nadia Ward <wardn@tpk.govt.nz>,
Sharmaine Nolan <nolas@tpk:govt.nz>, Eli Waata-Amai <waate@tpk.govt.nz>, Tracey Peters
<petet@tpk.govt nz>, Karen'Southon <soutk@tpk.govt nz>, "LENNOX-MARWICK, Alex (LGL)™
<Alexandra.Lennox-Marwick@mfat.govt.nz>, Amber.Aranui@mch.govt nz,
Jodi.Anderson@mfat.govt nz, Perrine Gilkison <Perrine.Gilkison@mfe.govt.nz>, ttaiepa@doc.govt.nz,
clyde_smith@moh.govt nz, Roberta Anetipa <antir@tpk.govt.nz>, Ines Gilbert <gilbi@tpk.govt.nz>,
Paul.Diamond@dia.govt nz, 'Mary McCulloch' <Mary.McCulloch@mbie.govt.nz>, "Tikitu Tu-Nathan
(TPK)" <natht@tpk.govt nz>, Trevor Himona <Trevor.Himona@dia.govt.nz>, "PODMORE, Michelle
(LGL)*<Michelle.Podmore@mfat.govt nz>, aroha.dawson@dia.govt.nz, Anne.Melkiau@mfat.govt nz,
Mere-Heni.Simcock-Reweti@justice.govt.nz, Michelle_Love-Edmonds@moh.govt.nz,
kKingdonbebb@doc.govt nz

Cc: Erin Keenan <keene@tpk.govt.nz>, Jaclyn Williams <willj@tpk.govt.nz>, Tamati Olsen
<olset@tpk.govt.nz>, Marie Winitana <winim@tpk.govt.nz>, Sheridan Smith <smits@tpk.govt.nz>
Subject: RE: Wai 262 Cabinet paper lodged for consideration at 2 April MCR

Tena koutou katoa
Cabinet has now approved Minister Mahuta’s proposed approach on Wai 262 (see attached Cabinet minutes).
Our next steps follow:

1. Hui between Min Mahuta and Wai 262 claimant groups. Min Mahuta is overseas later this month, so



are aiming for early May to hold that meeting.

2. Press release and proactive release of Cabinet paper: We attach a copy of the Cabinet paper and its
appendices. At this stage, we do not intend to redact any of it. Accordingly, please let us know by 17
April:

0 whether there are any parts of the Cabinet paper that you consider should be redacted (for
example, the parts relating to your work programmes)

0 the reasons for the suggested redaction (i.e., in terms of OIA grounds)

0 whether your request to withhold those parts is time bound (e.g., withhold until a public
announcement has been made about one of your work programmes).

In the meantime, we will consult with other teams in Te Puni Kokiri and our Minister’s office on whether
they consider anything should be redacted.

As set out in the Cabinet paper, our intention is to issue the press release and proactively release the
Cabinet paper after the Minister Mahuta meets with claimant groups. We therefore ask that you hold
off from making public statements about the Cabinet decisions until then. Please contaet.us if you
would like to discuss how to approach issues in the interim= foriexample, if youshave a public
engagement coming up and anticipate questions about!Wai 262.

3. Comms materials: We are preparing a comms package with key messages, lines for Min Mahuta, lines
for other Wai 262 ministers, the press release, Q&A etc.df you need to provide an update to external
groups in the meantime, please use something.along the followinglines:

e The Government is currently consideting how the Governiment will approach the issues raised in the
Wai 262 claim. The Minister of Maori Development is leading.this work.

e We understand that Minister Mahuta will make a public'statement about the Government’s
proposed approach to Wai 262 in the coming weeks.

We will be in touch shortly proposing interagency meetings tobegin workson developing the targeted
engagement plan and the Propesed Plans of Action.

Nga mihi,
Dominic

From: Dominic’Kebbell

Sent: Ramere, 29'Poutu-te-rangi, 2019 3:40 p.m.

To: Anne._O'Brien@moh.govt.nz; Ana_Bidois@moh.govt.nz; Mihiata.Pirini@crownlaw.govt.nz;
Hugh.Karena@dia.govt.nz; polly.martin@dia.govt.nz; ndeans@doc.govt.nz; tlawton@doc.govt.nz;
pbruere@doc.govt.nz; Peter.Douglas@dpmc.govt.nz; erica.gregory@epa.govt.nz; 'Doug Jones'
<Doug.Jones@epa.govt.inz>; 'Ema Hao'uli' <Ema.Haouli@mbie.govt.nz>; 'Marcus Smith'
<Marcus.Smith@mbie.govt.nz>; 'Vicki Compton' <Vicki.Compton@mbie.govt.nz>; 'Stephanie Zhang'
<Stephanie.Zhang@mbie.govt.nz>; 'Lois Searle' <Lois.Searle@mch.govt.nz>; angela.hall@mch.govt.nz; 'KEELAN,
Ngawini (MPU)"<ngawini.keelan@mfat.govt.nz>; 'RILEY, John (TND)' <John.Riley@mfat.govt.nz>;
Daniel.Waipoi@mfat.govt.nz; 'REVELL, Alice (LGL/ERL)' <Alice.Revell@mfat.govt.nz>;
Megan.Addis@mfat.govt.nz; Jemma.Lala@mfat.govt.nz; "WIKAIRA, Martin (MPU)'
<Martin.Wikaira@mfat.govt.nz>; James.Churchill@mfat.govt.nz; Lorena.Stephen@mfe.govt.nz;
Tania.Gerrard@mfe.govt.nz; 'Kelly Palmer' <Kelly.Palmer@mfe.govt.nz>; Tipene.Chrisp@education.govt.nz;
Karepa.Wall@education.govt.nz; wayne.ngata@education.govt.nz; Anna-Lee_Annett@moh.govt.nz; 'Warbrick,
Tia' <Tia.Warbrick@justice.govt.nz>; 'Houlbrooke, Rachel' <Rachel.Houlbrooke@justice.govt.nz>;
Roger.Falloon@justice.govt.nz; maia.warren@mpi.govt.nz; Nadia Ward <wardn@tpk.govt.nz>; Sharmaine Nolan
<nolas@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Tracey Peters <petet@tpk.govt.nz>; Karen Southon
<soutk@tpk.govt.nz>; 'LENNOX-MARWICK, Alex (LGL)' <Alexandra.Lennox-Marwick@mfat.govt.nz>;
Amber.Aranui@mch.govt.nz; Jodi.Anderson@mfat.govt.nz; Perrine.Gilkison@mfe.govt.nz; ttaiepa@doc.govt.nz;
clyde_smith@moh.govt.nz; Roberta Anetipa <antir@tpk.govt.nz>; Ines Gilbert <gilbi@tpk.govt.nz>;
Paul.Diamond@dia.govt.nz; 'Mary McCulloch' <Mary.McCulloch@mbie.govt.nz>; Tikitu Tutua-Nathan
<natht@tpk.govt.nz>; Trevor Himona <Trevor.Himona@dia.govt.nz>; PODMORE, Michelle (LGL)



<Michelle.Podmore@mfat.govt.nz>; 'aroha.dawson@dia.govt.nz' <aroha.dawson@dia.govt.nz>;
'Anne.Melkiau@mfat.govt.nz' <Anne.Melkiau@mfat.govt.nz>; 'Mere-Heni.Simcock-Reweti@justice.govt.nz'
<Mere-Heni.Simcock-Reweti@justice.govt.nz>; 'Michelle_Love-Edmonds@moh.govt.nz' <Michelle_Love-
Edmonds@moh.govt.nz>; 'kkingdonbebb@doc.govt.nz' <kkingdonbebb@doc.govt.nz>

Cc: Erin Keenan <keene@tpk.govt.nz>; Jaclyn Williams <willj@tpk.govt.nz>; Tamati Olsen <olset@tpk.govt.nz>;
Marie Winitana <winim@tpk.govt.nz>; Sheridan Smith <smits@tpk.govt.nz>

Subject: Wai 262 Cabinet paper lodged for consideration at 2 April MCR

Tena koutou

The Minister for Maori Development yesterday lodged the attached Cabinet paper.on'Wai 262 for
consideration at MCR on 2 April.

Nga mihi nui ki a koutou katoa. We really appreciate the assistance you have provided on this kaupapa'se
far.

We will be in touch shortly on next steps if Cabinet approves the paper.
Have a good weekend everybody.

Nga mihi,

com

From: Andrew Rewi <rewia@tpk.govt.nz>

Sent: Rapare, 28 Hui-tanguru, 2019 2:06 p.m.

To: Dominic Kebbell <kebbd@tpk.gavt.nz>; Anne_O'Brien@moh.govt.nz; Ana_Bidois@moh.govt.nz;
Mihiata.Pirini@crownlaw.govt.nz; Hugh.Karena@dia.govt.nzs polly.martin@dia.govt.nz; ndeans@doc.govt.nz;
tlawton@doc.govt.nz; pbrueré@daec.goviinz; PeterdDouglas @dpmc.govtaiZperica.gregory@epa.govt.nz; 'Doug
Jones' <Doug.Jones@epa.govt.nz>; 'Ema Hao'ulit <Ema.Haouli@mbie.govt.nz>; 'Marcus Smith'
<Marcus.Smith@mbie.govt.nz>; 'Vicki Compton' <Vicki:€Compton@mbie.govt.nz>; 'Stephanie Zhang'
<Stephanie.Zhang@mbie.govtnz>; 'Lois Séarle’<Lois.Searle @ meh.govt.nz>; angela.hall@mch.govt.nz; 'KEELAN,
Ngawini (MPU)' <ngawini.keelan@mfat.govt.nz>; 'RILEY, John (TND)"<John.Riley@mfat.govt.nz>;
Daniel.Waipei@mfatigovt.nz; 'REVELL, Alice (LGL/ERL)' <Alice.Revell@mfat.govt.nz>;
Megan.Addis@mfat.govt.nz; Jemma.lala@mfat.govt.nz; "WIKAIRA, Martin (MPU)'

<Martin.Wikaira @mfat.govi.nz>; James.Churchill@mfat.govt.nz; Lorena.Stephen@mfe.govt.nz;
Tania.Gerrard@mfe.govt.nz; 'Kelly Palmer' <Kelly.Palmer@mfe.govt.nz>; Tipene.Chrisp@education.govt.nz;
Karepa.Wall@education.govt.nz; Wayne.ngata@education.govt.nz; Anna-Lee_Annett@moh.govt.nz; '"Warbrick,
Tia' <Tia!Warbrick@justice.govt.nz>; 'Saunders, Tim' <Tim.Saunders@justice.govt.nz>; 'Houlbrooke, Rachel'
<Rachel.Houlbrooke @justice.govt.nz>; Roger.Falloon@justice.govt.nz; maia.warren@mpi.govt.nz; Nadia Ward
<wardn@tpkigovt.nz>; Sharmaine Nolan <nolas@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Tracey
Peters <petet@tpkgovt.nz>; Karen Southon <soutk@tpk.govt.nz>; 'LENNOX-MARWICK, Alex (LGL)'
<Alexandra.lennox-Marwick@mfat.govt.nz>; Amber.Aranui@mch.govt.nz; Jodi.Anderson@mfat.govt.nz;
PéerrinelGilkison@mfe.govt.nz; ttaiepa@doc.govt.nz; clyde smith@moh.govt.nz; Roberta Anetipa
<antir@tpk.govt.nz>; Ines Gilbert <gilbi@tpk.govt.nz>; Paul.Diamond @dia.govt.nz; '‘Mary McCulloch'
<Mary.McCulloch@mbie.govt.nz>; Tikitu Tutua-Nathan <natht@tpk.govt.nz>; Trevor Himona
<Irevor.Himona@dia.govt.nz>; PODMORE, Michelle (LGL) <Michelle.Podmore@mfat.govt.nz>

Cc: Erin Keenan <keene@tpk.govt.nz>; Jaclyn Williams <willj@tpk.govt.nz>; Tamati Olsen <olset@tpk.govt.nz>;

Marie Winitana <winim@tpk.govt.nz>; Sheridan Smith <smits@tpk.govt.nz>
Subject: RE: Draft Cabinet paper: Developing a Whole-of-Government Strategy for Wai 262

Kia ora tatou

Thank you very much to those agencies that provided comments on this paper. We understand the timeframe
was short, and appreciate the effort in commenting in that time.



Min Mahuta has decided to delay the paper until the MCR meeting on Tues 2 April 2019, and intends
discussing the paper with a number of Ministers in the interim.

We will work at incorporating the comments we’ve received into the paper. We’re happy to take any further
agency comments at this time, and to discuss the paper with agencies should you wish (please let us know).

We will keep you advised of any further decisions regarding this paper, including whether or when a further
version might be circulated for comment ahead of the April MCR meeting.

Heoi ano ra
Andrew
Andrew Rewi Tauwaea DDI : +64 4 819 9258 | Waea Bukoke.M : 027504 6102
Principal Analyst - Policy Waea Whakaahua F : +64 4 819 6299
Head office | s i T gy e

Te Puni Kokiri, 143 Lambton Quay, Wellington 6011
PO Box 3943, Wellington 6140:

(2] 2]

Hugh.Karena@dia.govt.nz; polly.martin@dia.govtznz; ndeans@doe.govtinz; tlawton@doc.govt.nz;

Karepa.Wall@education.gowt.nz; wayne.ngata@education.govi.nz; Anna-Lee_Annett@moh.govt.nz; 'Warbrick,

Subject: RE: Ministerial consultation on draft Cabinet paper: Developing a Whole-of-Government Strategy for
Wai 262

Tena koutou katoa

We have been informed by our Minister’s office that Ministerial consultation ends 3pm on 26 February rather
than tomorrow. Apologies for the confusion.



We would therefore be grateful for any agency comments by the same time. Comments before that are of
course welcome.

Dominic

From: Dominic Kebbell

Sent: Ratu, 19 Hui-tanguru, 2019 5:50 p.m.

To: 'Anne_O'Brien@moh.govt.nz' <Anne_QO'Brien@moh.govt.nz>; 'Ana_Bidois@moh.govt.nz'
<Ana_Bidois@moh.govt.nz>; 'Mihiata.Pirini@crownlaw.govt.nz' <Mihiata.Pirini@crownlaw.govt.nz>;
'Hugh.Karena@dia.govt.nz' <Hugh.Karena@dia.govt.nz>; 'polly.martin@dia.govt.nz' <polly.martin@dia.govt.nz>;
‘ndeans@doc.govt.nz' <ndeans@doc.govt.nz>; 'tlawton@doc.govt.nz' <tlawton@doc.govt.nz>;
‘pbruere@doc.govt.nz' <pbruer .govt.nz>; 'Peter.Douglas@dpmec.govt.nz' <Peter.Dougl mc.govtinz>;
'erica.gregory@epa.govt.nz' <erica.gregory@epa.govt.nz>; 'Doug Jones' <Doug.Jones a.govt.nz>; 'Ema
Hao'uli' <Ema.Haouli@mbie.govt.nz>; 'Marcus Smith' <Marcus.Smith@mbie.govt.nz>; 'Vieki Compton'
<Vicki.Compton@mbie.govt.nz>; 'Stephanie Zhang' <Stephanie.Zhang@mbie.govt.nz>; 'Lois Searle'
<Lois.Searle@mch.govt.nz>; 'angela.hall@mch.govt.nz' <angela.hall@mehigovt.nz>; 'KEELAN, Ngawini (MPU)'
<ngawini.keelan@mfat.govt.nz>; 'RILEY, John (TND)' <John.Riley@mfat.govt.nz>; 'Daniel. Waipoi@mfat.govt.nz'
<Daniel.Waipoi@mfat.govt.nz>; 'REVELL, Alice (LGL/ERL)' <Alice.Révell at.govt.nz>;
'Megan.Addis@mfat.govt.nz' <Megan.Addis@mfat.govt.nz>; 'Jémma.Lala@mfat.govt.nz'
<Jemma.lala@mfat.govt.nz>; "WIKAIRA, Martin (MPU)' <Martin:\Wikaira@mfat.govt.nz>;
'James.Churchill@mfat.govt.nz' <James.Churchill@mfat.govt.nz>;'Lorena.Stephen@mfe.govt.nz'
<Lorena.Stephen@mfe.govt.nz>; 'Tania.Gerrard@mfe.govt.nz! <Tania.Gerrard @ mfe.govt.nz>; 'Kelly Palmer'
<Kelly.Palmer@mfe.govt.nz>; 'Tipene.Chrisp@education:govt.nz' <Iipene.Chri tion.govt.nz>;
'Karepa.Wall@education.govt.nz' <Karepa.Wall ucation.govt.nz>; 'wayné.ngata@education.govt.nz'
<wayne.ngata@education.govt.nz>; 'Anna-Lee_Annett@moh.govt.nz" <Anna-Lee_Annett@moh.govt.nz>;
'Warbrick, Tia' <Tia.Warbrick@justice.govt.nz>;'Saunders, Tim' <Tim.Saunders@justice.govt.nz>; 'Houlbrooke,
Rachel' <Rachel.Houlbrooke@justice.govt.nz>; 'Roger.Falloon@justice.govt.nz' <Roger.Falloon@justice.govt.nz>;
‘maia.warren@mpi.govt.nz' <maia.warren@mpi.govt.nz>; Nadia Ward <wardn@tpk.govt.nz>; Sharmaine Nolan
<nolas@tpk.govt.nz>; Eli Waata-Amai <waate @tpkigovt.nz>; Tracey Peters <petet@tpk.govt.nz>; Karen Southon
<soutk@tpk.govt.nz>; 'LENNOX<MARWICK, Alex:(LGL)' <Alexandra.Lennox-Marwick@mfat.govt.nz>;
'Amber.Aranui@mch.govt.nz"<Amber.Aranui@meh.govt.nz>; 'Jodi/Anderson@mfat.govt.nz'
<Jodi.Anderson@mfat.govt.nz>; 'Perrine.Gilkison @ mfe.govt.nz"<Rerrine.Gilkison@mfe.govt.nz>;
'ttaiepa@doc.govt.nz' <ttaiepa@doc.govt.nz>p'clyde_smith@mohigovt.nz' <clyde_smith@moh.govt.nz>;
Roberta Anetipa <antir@tpk.govt.nz>; Ines Gilbert <gilbi .govtunz>; 'Paul.Diamond@dia.govt.nz'
<Paul.Diamend@dia.govt.nz>; '‘Mary MeCulloch' <Mary.McCulloch@mbie.govt.nz>; Tikitu Tutua-Nathan
<natht@tpk.govtaz>; Andrew Rewi <rewia@tpk.govt.nz>; 'Trevor Himona' <Trevor.Himona@dia.govt.nz>
Cc:'ErinKeenan <keene@tpk.gevt.nz>; Andrew Rewi <rewia@tpk.govt.nz>; Jaclyn Williams <willj@tpk.govt.nz>;
Tamati Olsen <olset@tpk.govt.nz>; Marie Winitana <winim@tpk.govt.nz>; Sheridan Smith <smits@tpk.govt.nz>
Subject: Ministerial'consultation on draft Cabinet paper: Developing a Whole-of-Government Strategy for Wai
262

Kia ora koutou

Minister. Mahuta is circulating the attached draft Cabinet paper for Ministerial consultation today. The Cabinet
Papeér is entitled ‘Developing a Whole-of-Government Strategy for Wai 262"

The paper is the latest version of the draft Cabinet paper you provided input into in 2018, following further
discussions with our Minister’s office. It proposes that we develop a whole-of-government strategy to address
the issues raised in the Wai 262 report.

The paper seeks agreement in-principle to develop a proposal for a whole-of-government approach to Wai 262,
with a report back to Cabinet in October 2019. In particular, the paper seeks:
e agreement in-principle to establish:
0 Ministerial groups in three focus areas (Taonga Works and Matauranga Maori, Taonga Species and
Matauranga Maori, and International Indigenous Matters)
0 a Ministerial oversight group to oversee the government’s high-level response across Wai 262 and



to oversee the overall approach to Maori Crown relationships on Wai 262
e agreement to:
0 convene discussions with portfolio Ministers to determine potential priorities and work
programmes for the focus areas
0 conduct targeted consultation with key Wai 262 Maori groups and individuals.

The main changes from the earlier drafts of the paper are:

e The proposed in-principle decision to establish Ministerial groups to consider how to approach each of
the above three focus areas. Note that the Ministerial groups would not be formally established until
they are formally confirmed in the October 2019 report back (if that is the approach.that is still
recommended after the targeted consultation). The Ministers in each group would, however, receive at
least two briefings before the October 2019 report back:

0 a briefing before the targeted consultations with Maori
0 a briefing updating them on the outcome of the targeted consultations.

e The proposed in-principle decision to establish a Ministerial oversight groupreferred to above.

e The idea that, because of the potential scope of the strategy, the®@own needs to take time,to organise
itself before it formally engages with Maori on some of the kel underlying themes of Wair262.,This will
need to be balanced with the need to make progress on key workstreams within“each,foeus area while
the wider Wai 262 strategy is being developed.

The Minister of Maori Development intends to lodge this\paper ta be considered by theiMaori Crown Relations
Cabinet Committee on 5 March 2019. She is therfore seekingiMinisterial commentien this paper by 5pm this
Friday, 22 February.

If you have any final agency comments, we Would be grateful if you would provide these to us directly by 5pm on
Friday as well.

Please contact Andrew Rewi on 027504 6102 or me on 022029 35315 if you have any questions.

Nga mihi
Dominic

From: Erin Keenan

Sent: Ratu, 04 Hakihea, 2018 11:12 a.m.

To: 'Anne_0Q'Bfien@moh.govt.nz' <Anne,O'Brien@moh.govt.nz>; 'Ana_Bidois@moh.govt.nz'
<AnagBidois@moh.govt.nzs; 'Mihiata.Pirini@crownlaw.govt.nz' <Mihiata.Pirini@crownlaw.govt.nz>;
'Hugh.Karena@dia.govt.nz' <Hugh.Karena@dia.govt.nz>; 'polly.martin@dia.govt.nz' <polly.martin@dia.govt.nz>;
'ndeans@doc.govt.nz' <ndeans@doc.govt.nz>; 'tlawton@doc.govt.nz' <tlawton@doc.govt.nz>;
'pbruere@doc.govt.nz' <pbruere@doc.govt.nz>; 'Peter.Douglas@dpmc.govt.nz' <Peter.Douglas@dpmc.govt.nz>;
‘erica.gregory@epa.govtinz' <erica.gregory@epa.govt.nz>; 'Doug Jones' <Doug.Jones@epa.govt.nz>; 'Ema
Hao'uli' <Ema.Haouli@mbie.govt.nz>; 'Marcus Smith' <Marcus.Smith@mbie.govt.nz>; 'Vicki Compton'
<Vicki.@ompton@mbie.govt.nz>; 'Stephanie Zhang' <Stephanie.Zhang@mbie.govt.nz>; 'Lois Searle'
<Loi§.Searle@mch.govt.nz>; 'angela.hall@mch.govt.nz' <angela.hall@mch.govt.nz>; 'KEELAN, Ngawini (MPU)'
<ngawini.keelan@mfat.govt.nz>; 'RILEY, John (TND)' <John.Riley@mfat.govt.nz>; 'Daniel. Waipoi@mfat.govt.nz'
<Daniel.Waipoi@mfat.govt.nz>; 'REVELL, Alice (LGL/ERL)' <Alice.Revell@mfat.govt.nz>;
‘Megan.Addis@mfat.govt.nz' <Megan.Addis@mfat.govt.nz>; 'lemma.Lala@mfat.govt.nz'
<Jemma.lala@mfat.govt.nz>; "WIKAIRA, Martin (MPU)' <Martin.Wikaira@mfat.govt.nz>;
"James.Churchill@mfat.govt.nz' <James.Churchill@mfat.govt.nz>; 'Lorena.Stephen@mfe.govt.nz'
<Lorena.Stephen@mfe.govt.nz>; 'Tania.Gerrard@mfe.govt.nz' <Tania.Gerrard@mfe.govt.nz>; 'Kelly Palmer'
<Kelly.Palmer@mfe.govt.nz>; 'Tipene.Chrisp@education.govt.nz' <Tipene.Chrisp@education.govt.nz>;
'Karepa.Wall@education.govt.nz' <Karepa.Wall@education.govt.nz>; 'wayne.ngata@education.govt.nz'
<wayne.ngata@education.govt.nz>; 'Anna-Lee_Annett@moh.govt.nz' <Anna-Lee_Annett@moh.govt.nz>;
'Warbrick, Tia' <Tia.Warbrick@justice.govt.nz>; 'Saunders, Tim' <Tim.Saunders@justice.govt.nz>; 'Houlbrooke,
Rachel' <Rachel.Houlbrooke@justice.govt.nz>; '‘Roger.Falloon@justice.govt.nz' <Roger.Falloon@justice.govt.nz>;
'maia.warren@mpi.govt.nz' <maia.warren@mpi.govt.nz>; Nadia Ward <wardn@tpk.govt.nz>; Sharmaine Nolan
<nolas@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Tracey Peters <petet@tpk.govt.nz>; Karen Southon




Subject: RE: Updating the Crown Approach on Wai 262: draft Cabinet paper for comment

Kia ora koutou

Thanks again to all who have contributed to the section 8 process and discussions around next steps on Wai
262. The Minister for Maori Development now intends to table the section 81 report.on Tuesday 11 December
and take an oral item on Wai 262 to the Social Wellbeing Committee meeting on Wednesday 12 December.

The draft Cabinet paper on Updating the Crown’s approach to Wai262, attached, provides-an indication of the
discussion the Minister intends to have at the meeting. The Ministerwill then decide whetherto submit the
Cabinet paper, with amendments where required, to Cabinetearly nextiyear. If thisis the case, we will be in
touch again about timeframes and opportunities for additional agency input into that paper.

Thank you all too for your comments on the paper:We.made a number of ¢changes to it on the basis of your
comments, and our Minister has made a number.of additional changes in hef feedback to us.

The paper now recommends that Cabinet agree:

- todevelop a deliberate, clear, coordinated and holistic approach to Wai 262 that aligns with the
Government’s priorities
- that the Minister for Maori Development convene a group of Ministers to coordinate, and report back to
Cabinet in May2019 on, awhole-of-governmentapproach to Wai 262
- that the Ministerial group consist of:
0 the Minister for Maori Development and Associate Minister for the Environment (Chair);

0'the Minister of Foreign Affairs;

0 the Minister for Maori Crown Relations: Te Arawhiti;

0 theMlinister of Energy and Resources and Minister of Research, Science and Innovation;

0 the Minister of State Services;

0 the Ministerfor Treaty of Waitangi Negotiations;

0 the Ministerof Health;

0 the'Attorney-General, Minister for the Environment, Minister for Trade and Export Growth and
Minister for Economic Development;

0 the Minister of Internal Affairs;

0 the Minister of Commerce and Consumer Affairs;

0 the Minister of Statistics;

0 the Minister of Conservation
- that the Crown make a high-level announcement about this kaupapa at Waitangi Day in 2019.

Nga mihi
Erin

Erin Keenan, PhD
Kaitatari Kaupapa Here Tomua Tauwaea DDI : +64 4 819 6076 | Waea Pukoro M : +64 27 243 4628

Senior Policy Analyst Waea Whakaahua F : +64 4 819 6299 | Paetukutuku W : www.tpk.govt.nz

Karauna-lwi, Hapu, Whanau Maori
Te Puni Kokiri, Policy Partnerships

Te Puni Kokiri, 143 Lambton Quay
Wellington 6011



From: Dominic Kebbell <kebbd @tpk.govt.nz>
Sent: Raapa, 07 Whiringa-a-rangi, 2018 11:38 a.m.

To: 'Anne_O'Brien@moh.govt.nz' <Anne_O'Brien@moh.govt.nz>; 'Ana_Bidois@moh.govt.nz'
<Ana_Bidois@moh.govt.nz>; 'Mihiata.Pirini@crownlaw.govt.nz' <Mihiata.Pirini@crownlaw.govt.nz>;
'Hugh.Karena@dia.govt.nz' <Hugh.Karena@dia.govt.nz>; 'aroha.dawson@dia.govt.nz'
<aroha.dawson@dia.govt.nz>; 'polly.martin@dia.govt.nz' <polly.martin@dia.govt.nz>; 'ndeans@doc.govt.nz'
<ndeans@doc.govt.nz>; 'tlawton@doc.govt.nz' <tlawton@doc.govt.nz>; 'pbruere@doc.govt.nz'

<pbruere@doc.govt.nz>; 'Peter.Douglas@dpmc.govt.nz' <Peter.Douglas@dpmc.govt.nz>;
'erica.gregory@epa.govt.nz' <erica.gregory@epa.govt.nz>; 'Doug Jones' <Doug.Jones@epa.govt.nz>;"'Ema
Hao'uli' <Ema.Haouli@mbie.govt.nz>; 'Marcus Smith' <Marcus.Smith@mbie.govt.nz>; 'Vicki:Compton'

<Vicki.Compton@mbie.govt.nz>; 'Stephanie Zhang' <Stephanie.Zhang@mbie.goviihz>;'Lois Searle'
<Lois.Searle@mch.govt.nz>; 'angela.hall@mch.govt.nz' <angela.hall@mch.govt.nz>; 'KEELAN, Ngawini (MPU)"
<ngawini.keelan@mfat.govt.nz>; 'RILEY, John (TND)' <John.Riley@mfat.govt.nz>; 'Daniel. Waipoi@mfat.govt.nz'
<Daniel.Waipoi@mfat.govt.nz>; 'REVELL, Alice (LGL/ERL)' <Alice.Revell@mfat.govt.nz>;
'Megan.Addis@mfat.govt.nz' <Megan.Addis@mfat.govt.nz>; 'lemma.lala@mfat.govt.nz'

<Jemma.lala@mfat.govt.nz>; 'WIKAIRA, Martin (MPU)' <Martin Wikaira@mfat.govt.nz>;
'James.Churchill@mfat.govt.nz' <James.Churchill@mfat.govt.nz>;'korena.Stephen@mfe.govt.nz'

<Lorena.Stephen@mfe.govt.nz>; 'Tania.Gerrard@mfe.govt.nz' <LaniadGerrard @ife.govt.nz>; 'Kelly Palmer'
<Kelly.Palmer@mfe.govt.nz>; 'Tipene.Chrisp@education.govt.nz' <Tipene.Chrisp@education.govt.nz>;
'Karepa.Wall@education.govt.nz' <Karepa.Wall@education.govt.nz>; 'wayne.ngata@education.govt.nz'
<wayne.ngata@education.govt.nz>; 'Anna-Lee_Annett@moh.govt.nz' <Anna-Lee_Annett@moh.govt.nz>;
'Warbrick, Tia' <Tia.Warbrick@justice.govt.nz>; 'Saunders, Tim' <Tim.Saunders@justice.govt.nz>; 'Houlbrooke,
Rachel' <Rachel.Houlbrooke@justice.govt.nz>; 'Roger.Falloon @justice.govt.nz' <Roger.Falloon@justice.govt.nz>;
'maia.warren@mpi.govt.nz' <maia.warren@mpi.gévt.nz>; Nadia Ward'<wardn@tpk.govt.nz>; Sharmaine Nolan
<nolas@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Tracey Peters <petet@tpk.govt.nz>; Karen Southon
<soutk@tpk.govt.nz>; 'LENNOX-MARWICK, Alex (LGL) . <Alexandra.Lennox-Marwick@mfat.govt.nz>;
'Amber.Aranui@mch.govt.nz' <Amber.Aranui@mch.govt.nz>; Jodi.Anderson@mfat.govt.nz'
<Jodi.Anderson@mfat.govtunz>; 'Perrine.Gilkison @mfe.govt.nz' <Perrine.Gilkison@ mfe.govt.nz>;
‘schamberlain@doc.govt.nz'"<gchamberlain@dogigovt.nz>; 'ttaiepa@doeigovt.nz' <ttaiepa@doc.govt.nz>;
'clyde_smith@moh.govt.nz' <elyde_smith@moh.govt.nz>; Roberta:Anetipa <antir@tpk.govt.nz>; Ines Gilbert
<gilbi@tpk.govt.nz>; 'PaulDiamond @dia:govt.nz' <Paul.Diamo dia.govt.nz>; 'Mary McCulloch'
<Mary.McCalloch@mbie.govt.nz>

Cc: Naomi Selomon<solon@tpk.govt.nz>; Erin Keenan <keene@tpk.govt.nz>; Jaclyn Williams

<willi@tpk.govtunz>; TamatiOlsen <olset@tpk.govt.nz>; Marie Winitana <winim@tpk.govt.nz>
Subject: RE: Updating the Crown Approach on Wai 262: draft Cabinet paper for comment

Kiaxoratano

We attach,thelatest draft of the section 8l report. We would be grateful if you would provide comments on this
draft by’nextiWednesday, 14 November.

As mentioned when we circulated the draft Cabinet paper on Wai 262 last week, we intend to include the Wai
262 update in the section 8l report as Annex 2 of the Cabinet paper. We have marked in red comment boxes the

partof the attached draft section 8l report that we intend to include as Annex 2.

We also look forward to receiving comments from you today on the draft Cabinet paper we circulated last week
(see the below email).

Nga mihi

Dominic

From: Dominic Kebbell
Sent: Raapa, 31 Whiringa-a-nuku, 2018 10:42 p.m.



To: Anne_O'Brien@moh.govt.nz; Ana_Bidois@moh.govt.nz; Mihiata.Pirini@crownlaw.govt.nz;
Hugh.Karena@dia.govt.nz; aroha.dawson@dia.govt.nz; polly.martin@dia.govt.nz; ndeans@doc.govt.nz;
tlawton@doc.govt.nz; pbruere@doc.govt.nz; Peter.Douglas@dpmc.govt.nz; erica.gregory@epa.govt.nz; 'Doug
Jones' <Doug.Jones@epa.govt.nz>; Ema Hao'uli <Ema.Haouli@mbie.govt.nz>; Marcus Smith
<Marcus.Smith@mbie.govt.nz>; 'Vicki Compton' <Vicki.Compton@mbie.govt.nz>; Stephanie Zhang
<Stephanie.Zhang@mbie.govt.nz>; Lois Searle <Lois.Searle@mch.govt.nz>; angela.hall@mch.govt.nz; KEELAN,
Ngawini (MPU) <ngawini.keelan@mfat.govt.nz>; RILEY, John (TND) <John.Riley@mfat.govt.nz>;
Daniel.Waipoi@mfat.govt.nz; REVELL, Alice (LGL/ERL) <Alice.Revell@mfat.govt.nz>; Megan.Addis@mfat.govt.nz;
Jemma.lala@mfat.govt.nz; WIKAIRA, Martin (MPU) <Martin.Wikaira@mfat.govt.nz>;
James.Churchill@mfat.govt.nz; Lorena.Stephen@mfe.govt.nz; Tania.Gerrard@mfe.govt.nz; 'Kelly Palmer'
<Kelly.Palmer@mfe.govt.nz>; Tipene.Chrisp@education.govt.nz; Karepa.Wall@education.govt.nz;
wayne.ngata@education.govt.nz; Anna-Lee_Annett@moh.govt.nz; Warbrick, Tia
<Tia.Warbrick@justice.govt.nz>; Saunders, Tim <Tim.Saunders@justice.govt.nz>; Houlbrooke;Rachel
<Rachel.Houlbrooke@justice.govt.nz>; Roger.Falloon@justice.govt.nz; maia.wasfen@mpi.govt.nz; Nadia Ward
<wardn@tpk.govt.nz>; Sharmaine Nolan <nolas@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Tracey
Peters <petet@tpk.govt.nz>; Karen Southon <soutk@tpk.govt.nz>; LENNOX-MARWICK, Alex (LGL)
<Alexandra.lennox-Marwick@mfat.govt.nz>; Amber.Aranui@mch.govt.nz; Jodi.Anderson @mfat.govt.nz'
<Jodi.Anderson@mfat.govt.nz>; Perrine.Gilkison@mfe.govt.nz; gchambeflain@doc.govtnz;
ttaiepa@doc.govt.nz; clyde_smith@moh.govt.nz; Roberta Anetipa <antir@tpk.govt.nz>; Ines Gilbert
<gilbi@tpk.govt.nz>; Paul.Diamond@dia.govt.nz; Mary McCullech'<Magy.McCulloch@ mbie.govt.nz>

Cc: Naomi Solomon <solon@tpk.govt.nz>; Erin Keenan <keene @tpk.govt.nz>; Jaclyn Williams

<willj@tpk.govt.nz>; Tamati Olsen <olset@tpk.govt.nz>pMatie Winitana <winim k.govt.nz>
Subject: Updating the Crown Approach on Wai 262:xdraft Cabinet paper forcomment

Tena koutou

Thank you again to those of you whoshave participated in our interagency 262 discussions. They were very useful
to help us develop our thinking on“potential ways the Crown.couldapproach Wai 262.

We have now drafted a Cabinetpaperand attach it paper for your consideration. We are aiming to lodge this
paper to the Cabinet Maori Crown Relations Committeesmeeting on 22 November, for its consideration on 29
November. We would therefore be grateful if you would provide.us with comments on it by next Wednesday, 7
November. This is to'enable’our Minister to circulate the paper for Ministerial consultation from next Friday, 9
November - Friday, 16 November:

The draft Cabinet paper seeks to update the Crown’s approach to Wai 262. It recommends that Cabinet:

o Agree that Ministers.and officials should not wait for a formal Crown response to Wai 262 before putting
forward recemmendations that have a connection to Wai 262.
e Note the'obligation of Ministers and officials to take account of the findings and recommendations of
the Wai 262 report and other Waitangi Tribunal reports when developing relevant policy.
e _Invite the Minister for Maori Development to convene a group of Wai 262 portfolio Ministers to:
0 coordinate the Government’s work and public engagement on existing Wai 262 work streams
(Phase 1 work)
0 report to Cabinet in 2019 to update Cabinet on progress with the Phase 1 work and recommend
next steps on Wai 262 (Phase 2 work).
e |nvite the Minister for Maori Development, together with the Minister for Maori Crown Relations: Te
Arawhiti and the Attorney-General, to engage with Maori (or to direct officials to engage on their behalf
as appropriate) on the Crown’s approach to Wai 262.
e Agree that the Crown make a high-level announcement about this kaupapa at Waitangi Day in 2019.

There are a number of areas of the paper that we would be grateful for your input on. We have flagged these in
comment boxes. In particular, we would like you to indicate whether you consider that your work streams
relevant to Wai 262 should go into Phase 1 or Phase 2. We recommend that you include work in Phase 1 if there
is a reasonable likelihood that you will progress the work in 2019 and see coordination, strategic or other
benefits of including this work alongside the other Phase 1 work streams. Please let us know if you have any



other workstreams that are not included, whether for Phase 1 or on a slower timeframe.
We have not yet included Annex 2 in the draft Cabinet paper. Annex 2 provides a summary of the Crown’s
progress in responding to the Wai 262 recommendations as included in this year’s section 8l report. We are still

working on that and aim to provide you with a copy of it later this week.

Please contact me or Naomi if you would like to discuss anything in relation to this kaupapa.

Nga mihi
Dominic Kebbell Tauwaea DDI : +64 4 819 6000 | Waea Pukoro M : 021 @29 35315
Contractor Waea Whakaahua F : 0800 875 329

Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011¢#New Zealdng
PO Box 3943, Wellington 6140, New Zealand

National Office

= Facebopk

The views expressed in this email and any accompanying attachments do_not.necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri
does not accept any responsibility whatsoever for any loss or damage that may result from reliance’on or the use of the information
contained in this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by the intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in any way. Thank you.



Document 12

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon Nanaia Mahuta, Associate Minister for the
Environment
For the week starting 15 April 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns with.the Goevernment’s
priorities, and seeks to provide advice on the approach in October (subject to'Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted'that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262 claims.

There is a large group of Ministers with a portfolio interest'in Wai 262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori.— Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfolios,with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios with strong links to international indigenous
matters.

The Minister for the Environment.would be part of Focus Area 2. Each sub-group would develop and implement
an integrated work programme on Wai 262 issues within their focus.area, and across focus areas where
appropriate. The Ministry would:.work with Te' Puni’Kokiri and otherlagencies on any development of advice on
the new approach.



Document 13

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 15 April 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai:262 that aligns with the.Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying.the'Wai.262 claims.

There is a large group of Ministers with a portfolio interest'in Wai 262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers an the basis of the following focus areas:

i. Focus Area 1: Taonga works and matauranga Maori— Portfolios with strong links to taonga works, te reo
Maori or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori — Portfalios with strong links to taonga species,
the environment and matauranga Maori

iii. Focus Area 3: International indigenous matters — Portfolios with strong links to international
indigenous matters.

As Minister for the Environment, you:would be part of Focus Area 2. Each sub-group would develop and
implement an integrated work programme.on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would work with Te Puni Kokiri and other agencies on any development of
advice on the new approach:



Document 14

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update — Hon David Parker, Minister for the Environment
For the week starting 29 April 2019

Cabinet material we have been consulted on

Developing a Whole-Of-Government Strategy For Wai 262

This paper proposes the development of a new approach to address Wai 262 that aligns:with the Government’s
priorities, and seeks to provide advice on the approach in October (subject to Cabinet agreement). This follows
Te Puni Kokiri's December 2018 report on the progress made in the implementation of Waitangi Tribunal
recommendations, which featured in Wai 262. The report highlighted that while some progress on Wai 262 has
been made, the Crown has not addressed key issues underlying the Wai 262:¢claims.

There is a large group of Ministers with a portfolio interest in Wai.262. The new approach proposed in the paper
establishes sub-groups of Wai 262 portfolio Ministers on the:basis of the following focus.areas:

i. Focus Area 1: Taonga works and matauranga Maori — Portfolios with strong links to taonga works, te reo Maori
or matauranga Maori

ii. Focus Area 2: Taonga species and matauranga Maori = Portfolios with strong links to taonga species, the
environment and matauranga Maori

iii. Focus Area 3: International indigenous matters.— Portfolios with strong links to international indigenous
matters.

As Minister for the Environment, you would be part'of FocusArea 2. Each sub-group would develop and
implement an integrated work programme on Wai 262 issues within their focus area, and across focus areas
where appropriate. The Ministry would work with Te Puni Kékiri and other agencies on any development of
advice on the new approach.
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Ministry.for the Q Making Aotearoa New Zealand
Environment the most liveable place in the world

Manard Ma Te Taiao Q’ Aotearoa ~ he whenua mana kura mo te tangata

Essential Freshwater&): Maori values and measures of freshwater health:
Seeking agreement to consult on options

Date 21 June 2019 Tracking #. 2019-B-05719
Submitted:
Security Level In confidence MfE Priority: Urgent
Action sought: Response by:
To Hon David Parker, Minister for the Environment Agree to include the twe | 24 June 2019

options identified in this
briefing.as part of the
Essential Freshwater

package
CC Hon Kelvin Davis, Minister for Crown/Maori Relations Note thisbriefing
CC Hon Nanaia Mahuta, Minister of Local Government Note this briefing
CC Hon Damien O’'Connor, Minister of Agriculture Note this:briefing

Actions for Minister's Office | Forward this reportio Hon Kelvin Davis, Hon Nanaia Mahuta and Hon Damien
Staff O'Connor

Return the signed report to MfE

Number of appendices and | Appendix1: Kahui Wai Maori's advice

attachments: 3 Appendix 2:'Summary of the legislative framework for Maori involvement in
freshwater management

Appendix 3: Deseription of the mahinga kai value from the existing NOF under ‘other
national values’

Note any feedback'on the
quality of the report

Mini-stry for the Environment contacts

Position Name Cell phone 15t contact
PrincipalrAuthor Jade Newton

Responsible Manager Lucy Bolton 0274664634 v
Director Martin Workman 0225173268




Essential Freshwater¢2: Maori values and measures of freshwater
health: Seeking agreement to consult on options

Key Messages

1. This briefing note provides you with analysis of two options that respondto the Kahui Wai
Maori's (KWM) recommendation to develop mandatory Maori measures of freshwater
health for inclusion in the National Objectives Framework (NOF) in the National Policy
Statement for Freshwater Management (NPSFM).

2. These options are:
A. Making mahinga kai a new compulsory value in the NOF
B. Creating a new ‘tangata whenua’ value category/in the NOF to sitialongside the
‘compulsory value’ and ‘other national value’ categories. This option'will become

mandatory when tangata whenua identify values and attributes through
established engagement processes’in the NPSFM.

3. KWM only support Option A, which differs frem official's preferred approach. We have
attached KWM'’s advice in Appendix 1. “As neither optiofishas been impacts-tested, we
recommend that you consult on both'eptions as part of the Essential Freshwater package.

Recommendations

4. We recommend thatsyouw:
a. Agree that officials continue to develop theseoptions’in the draft NPSFM with
Kahui Wai'Maori
Yes/No

b Agree to include both options in the Essential Freshwater package that will go to
Cabinet to be approved for public consultation.

Yes/No
Signature
1N1,4 \
iy 1 W1 4 i/
L] 'l/(/i XAV

Martin Workman
Director, Freshwater Directorate:

Hon David Parker
Minister for the Environment Date



Essential Freshwateré.: Maori values and measures of freshwater
health: Seeking agreement to consult on options

Supporting material

Purpose

5. In their report of April 2019 KWM recommended the Ministry for the Environment (the
Ministry) develop a mandatory measure of freshwater health for inclusion in the NOF within
the NPSFM. In your response letter to KWM, you agreed to explore this recommendation
and have asked officials to provide you with further advice on how this recommendation
could be achieved.

6. We provide you with two options to amend the NPSEMin/order to do this:
A. Making mahinga kai a new compulsory value in the NOF

B. Creating a new ‘tangata whenua’ valug categery in the’NOF to-sit alongside the
‘compulsory value’ and ‘other national value’ categories:

7. These options will require regional councils to.incorporatesMaori values and measures of
freshwater health more effectively inte.regional freshwater planning processes.

8. We only began the detailed development of thesemptions following the Kahui’s report, and
have not been able to fully impact test themsWe have also not been able to talk with
councils or hapu/iwi to test the practicalities fully..\\We consider that consulting on both
options, as part of the Essential Freshwater package, will enable this testing to happen,
through targeted conversations with councils and hapa/iwi.

Kahui Wai Maori’s preferred approach

9. KWM have advised officials that-they only suppert Option A (with attributes determined
locally with.tangata whenuasand not pre-determined nationally). We have attached their
advice tothis briefing note in Appendix 1 which provides analysis supporting this approach.

10. The Ministry’'s preferred approach diverges from KWMs. Officials recommend that you
publicly consult on Boeth options outlined in this briefing as neither option has been fully
impact tested. This will also allow for hapi/iwi and regional councils to provide you with
feedbackson both,options to allow for further development, resulting in a more robustly
tested.policy intervention.

Analysis and Advice

14. You have an opportunity to provide a clearer and more direct avenue for Maori participation
in freshwater management, and to provide mechanisms in the NOF that are holistic and
integrated in order to give effect to Te Mana o te Wai. Clarity and direction will provide
councils with certainty about their obligations.

Maori values and attributes of freshwater health are not being included in regional
freshwater planning processes

12. Overall Maori values and attributes of freshwater health are not being adequately identified,
reflected or incorporated by regional councils in regional freshwater planning processes. If



13.

14.

15.

16.

14,

18.

Maori values or attributes of freshwater health are not being identified then they are not
being monitored or managed.

You have agreed to our recommendations to clarify and strengthen Te Mana o te Wai in
the NPSFM (2019-B-05597 refers). Currently, the NOF does not provide a comprehensive
and nationally applicable mechanism for representing the full holistic and essential values
of the waterbody (values pertaining to the water itself), as required by Te Mana o te Wai.

The existing compulsory values prioritise certain biophysical attributes of freshwater health
(for example nutrients). These specific attributes do not fully reflect.Maori values or allwof
the values that comprise Te Mana o te Wai.

Maori values need to be elevated within the NOF to ensure that Maori have thé«ability-to
express their freshwater values and to ensure they are managed for. To fully reflect' Te
Mana o te Wai, additional biophysical attributes and other social harrativesattributes must
be considered in the freshwater objective-setting processes.

The lack of incorporation of Maori values and attributes of freshwater health are
demonstrated and caused by:

A. The absence of strong centralised diregtion and regulation obligating regional councils
to involve Maori in freshwater management

B. Poor regional council implementation practice in. some’cireumstances, and an ad-hoc
approach to involving Maori in freshwater management, leads to Maori values and
measures being excluded from,regional freshwater planning processes

C. A significant gap in ceuncil capacity and capability to involve and support hapi/iwi to
participate in regional plafnning processes, and to.understand and implement Maori
outcomes for freshwater management

D. The costs and low capaeity faced by hapi/iwi can be high, creating barriers to
participation.. There issalsoinconsistency inopportunities to obtain funding for
participation.

Placing’ clearer and stronger requirements on regional councils, and improving the
resourcing for regional councils and hapd/iwi is critical to enable effective implementation
of these options, te.ensure part 2 of the RMA (see Appendix 2) is delivered and to improve
outeomes for freshwater.

This prablem is regionally variable and complex. The current lack of clarity and compulsion
on regional councils is a limiting factor contributing to the problem, but this is coupled with
the praetical reality that many hapd/iwi and regional councils are not resourced to engage
fully'on freshwater. This impacts their ability to implement the NPSFM. Further work is
being undertaken to understand the causes, impacts and solutions to this resourcing issue.

Options analysis

Option A: A new compulsory mahinga kai value in the National Objectives Framework

18.

This option would involve creating a new nationally-specified mahinga kai compulsory
value in the NOF, equivalent to ecosystem health and human health for recreation. The
difference with Option B is that a compulsory mahinga kai value would need to apply in all
Freshwater Management Units (FMU), not just when determined to be relevant by hapt/iwi
or regional councils.



20.

21.

22

23.

24.

25.

This option provides greater clarity by identifying a single value for implementation, and
places strong requirements on regional councils to ensure this value and attributes are
incorporated into regional freshwater planning processes.

Mahinga kai is already established under the ‘other national values’ category of the NOF
(the existing definition is provided in Appendix 3), and is a widely applicable value across
the country. The Freshwater Leaders Group (FLG) have also recommended that mahinga
kai is turned into a compulsory value.

For context on the existing NOF, the NPSFM supplies two compulsory.values(Ecosystem
Health and Human Health for recreation). These compulsory values apply everywhere in
New Zealand, all of the time. To assist councils to uphold these values the NPSdsupplies
attributes (e.g, periphyton, total nitrogen etc) that councils mdst monitor, and use toseta
number in the plan that acts as a baseline measure (freshwater objective). These attributes
also apply everywhere. To achieve the freshwater objéctive, councils put in place limits
through rules which stipulate what can and cannot be done with water use, land use and
discharges. The NPSFM also provides other values which councils/and communities can
use as, and where, they apply e.g fishing or food preduction etc. Where these other values
are chosen then councils must also develop attributesto go with them.

We advise that within the context of the existing NPS, attributes would need to be
established for mahinga kai to provide certainty for region@leouncils to be able to nationally
implement the compulsory value. Attributes for mahinga kaishave not been developed yet,
and are not ready for inclusion ina draft NPSFM to consult on. We seek to develop our
thinking on this further, in discussion.with the Freshwater Advisory Groups, and to consult
on what possible attributes might look like.

There are risks with adopting this'‘approach.as itis considered inappropriate to set national-
level attributes for a edmpulsory Maori value because different hapd/iwi will articulate their
measures of freshwater health differently.

The new planning“process will require regional councils to notify their plans by the end of
2023 so it will be.difficult for them te identify attributes within these timeframes. Therefore,
we suggest that you consult onithis option, particularly so that you receive a wide range of
views from Maori, and regional councils on the practicalities of this approach.

Option B: Create a new ‘tangata whenua’ value category in the NOF

26.

2Q

28.

The intent of this optien is to provide the scope to identify a range of Maori values and to
support hapt/iwi when they are ready and able to engage. The difference with Option A is
that Option B wilkapply only when agreed by tangata whenua in relevant FMUs. Including
a new_category of value in the NOF introduces 2 steps

A. tangata whenua values and attributes are identified through the engagement
processes required by Part D of the NPSFM and Te Mana o te Wai

B. regional councils must incorporate provisions to provide for these values into
planning documents, in consultation with tangata whenua.

This option clarifies and builds on existing requirements under Part D of the NPSFM and
makes them mandatory. This makes it clear to regional councils that Maori values need to
be prioritised, and is intended to show regicnal councils how to bring Maori values into
freshwater planning processes by integrating the values into the NOF.

It provides hapd/iwi with flexibility in how they engage with regional councils, and places
stronger obligations on councils to incorporate the outcome than is currently required in



Part D. This option is not intended to place the responsibility on hapU/iwi to initiate the
engagement, this remains a regional council responsibility.

29. Any values in the NOF may apply to tangata whenua. For greater clarity, a suite of existing
NOF values such as mahinga kai, wai tapu, tauranga waka could be grouped under the
tangata whenua value category, whilst also specifying that any value may be identified
(Appendix 1 of the NPSFM). Attributes would need to be determined locally by hapd/iwi to
ensure their aspirations and unique values based on whakapapa, history, tikanga and
matauranga are met.

30. To support this recommendation, a guidance package will be preduced to assist hapl/iwi
with support from regional councils to develop attributes and toe navigate other NOF
processes. Guidance could provide exemplars of attributes that could be applicable, or
methods for how to identify attributes. This will ensure hapl/iwi are ableito retain their
autonomy in deciding how to measure their values, with assistance todevelop attributes.
The Ministry has undertaken work with hapQ/iwi inithe past to developrsuch approaches.

31. For option B to be workable for regional councilsithere needs to be certainty. Officials are
still considering further aspects to provide eertaintyincluding'the process for determining
attributes, any thresholds for values and«attributes, and timeframes.

32. Many hap(/iwi have already identified values and attributes:through iwi management plans
and kaupapa Maori assessment frameworks. A range of‘methods, frameworks and tools
for hap(/iwi are summarised in areport! by Hannah Rainforth and Garth Harmsworth. This
report was commissioned by regional coungils in 2018 to assist regional councils with
implementation of the NPSFM. These resaurces provide a good starting point for hapl/iwi
to develop their own attributes for freshwaterhealth and to feed into the NOF and regional
freshwater planning.

33. We consider that consultation on‘this.option will allow testing of the proposed process and
to understand from council and,iwiithe resource-reguirements needed.

Consultation.and Collaboration

34, KWWM may raise discuss their preferred approach with you when you meet with them on
25", Jure 2019« Talkingpoints (2019-B-05707 refers) have been provided separately to
support you_in that.conversation.

35. Feedbackfrom Essential Freshwater Taskforce officials from Te Arawhiti, Te Puni Kokiri
and the Ministry of Primary Industries has been incorporated into this briefing note.

Risks and mitigations

36+ There is a relationship risk that if we do not take steps to develop mandatory Maori values
and measures as recommended by the KWM in their report we appear to be acting in bad
faith. Consulting on multiple options, and continuing to develop options with the KWM will
mitigate this risk without any decisions needing to be made at this point.

37. Option A presents the risk that central government is pre-determining the Maori values and
attributes that apply in each FMU, undermining the role of hap@/iwi to determine this for
themselves. This could create a perception risk that further undermines the trust between

! Rainforth, H. J. & Harmsworth, G. R. (2019). Kaupapa Maori Freshwater Assessments: A summary of iwi and hapi-based
tools, frameworks and methods for assessing freshwater environments. Perception Planning Ltd. 115 pp.



the Crown and Maori. This risk could be mitigated through consulting openly in order to
understand Maori views in support or not of this option, and by consulting with multiple
options.

38. Option B includes the risk that providing for a wider scope of values that are not explicitly
defined could create uncertainty for regional councils. To mitigate this risk substantial
guidance will be provided to support a range of values, building on the work produced by
iwi science experts during the establishment of the NOF.

Next Steps

39. We seek your approval to include the two options identified ifn.the Essential Freshwater
Package to go to Cabinet. If you agree, you will receive further detail of the impacts‘in the
draft Regulatory Impact Statement accompanying the Cabinet paper as part.of the wider
package on 4 July.

40. This topic will be on the agenda when you meet with officials on 24 June.



Attachment 1: Kahui Wai Maori’s advice

TE KAHUI WAI MAORI BRIEFING TO HON. MINISTER PARKER - 21 JUNE 2016

Options to provide for compulsory Maori values of freshwater health

Introduction

T

Te Kahui Wai Maori (KVWM), in our report of April 2019, has recommended that the
Ministry for the Environment (the Ministry) develop a mandatory ‘measure of freshwater
health for inclusion in the National Objectives Framework (NOF) of the National Policy
Statement for Freshwater Management (NPSFM).

This recommendation is supported by the Freshwatef Leaders Group.?

We understand that the Ministry also agrees with this recommendation. Officials are
proposing two options to give effect to the reeemmendation, Optiens.A.and B.

We recommend the following amendmentito the/NPSFM in order to require regional
councils to incorporate Maori values of freshwater health more effectively into regional
planning processes:

A. Option A: Creating a compulsory'mahinga kai value in the NOF of the NPSFM.

KWM does not supportOption B proposed in‘the Officials’ Briefing (see our comments
below).

We understand that'Ministry offi¢ials‘are recommendingwou consult publicly on both
options as part of the'Essential Freshwater package, noting that you can then make a
decision,on your preferred approach following public feedback, and consideration by the
Indepéendent Advisory Panel. The Officials’ have further identified that consultation will
provideian opportunity to receive feedback from Maori to expand on these proposals, or
tovindicate support or not. KWM welcomes feedback from Maori about these proposals.

For.the avoidance/0f doubt, these proposals are necessary to give effect to Maori rights
and obligations, ahd make workable existing policy in Part D of the NPSFM. To that end,
KWM does not consider that any feedback from the public at large that might oppose the
inclusion'ef a‘compulsory mahinga kai value should have any bearing on your decision.

Advice

Coptext

8,

New Zealand's overarching resource management legislative framework recognises the
role of tangata whenua as the Treaty partner, and as kaitiaki over their taonga (including
freshwater). The Resource Management Act requires anyone exercising functions and
powers, in order to achieve the purpose of the Act, to:

2 See the 31 May 2019 further advice from the Freshwater Leaders Group.



A.  Section 6(e) - recognise and provide for the relationship of Maori and their culture
and traditions with their ancestral lands, water, sites, wahi tapu, and other taonga;
Section 6(g) - recognise and provide for the protection of protected customary rights;
Section 7(a) - have particular regard to kaitiakitanga; and

Section 8 - take into account the principles of the Treaty of Waitangi (such as
partnership and active protection).

Cow

9. Itis the role of the NPSFM to provide national policy direction on how the above
provisions can be given effect through plans. The current NPSFM doés not, however,
compel regional councils to give effect to these values. Part D simply directs councils to
‘take reasonable steps’ to ‘provide for the involvement of iwi and hapt, and to ensure. that
tangata whenua values and interests are identified and reflected in the management of
fresh water’.

10. The NOF sets out a framework for identifying specific, méasurable and achievable
freshwater objectives that are used in the management of water, including setting limits to
achieve those values. There are two compulsefywalues’in the NOF (ecosystem health
and human health) and these values apply in.all Freshwater.Management Units (FMUs).
The NOF refers to mahinga kai, wai tapu and tauranga waka in the ‘other national values’
category, which are values that may be identified if relevant within an FMU.

11. You have agreed to recommendatiens to clarify and strengthen Te Mana o te Wai in the
NPSFM (2019-B-05597 refers). Te Mana o te Wai is.the integrated and holistic well-being
of a freshwater body.® Currently, the NOF dees not provide a comprehensive and
nationally applicable mechanism/for uphelding the full integrated and essential values of
the waterbody (values pertaining to the wateritself), which is required by Te Mana o te
Wai.

Problem

12. Overally Maeri values and attribuies of health‘are not being adequately identified,
reflectedor incorporated by regional councils in regional freshwater planning processes,
despite the context outlined.above. In the absence of specific provision for Maori values
of freshawater health.in planning processes, these values are not being managed
appropriately in aceordance with Maori rights and obligations under the RMA. The
freshwatermanagement system also loses the benefit of having inherently holistic and
integrated approaches incorporated into regional freshwater management processes.

13. This problem relates to the general issue that the NOF does not currently require regional
couricils to set objectives and limits to provide for values that uphold the full integrated
and essential values of the waterbody as required by Te Mana o te Wai.

14, The existing compulsory values prioritise certain biophysical attributes of freshwater
health (for example nutrients). These specific attributes alone do not fully reflect Maori
values or all of the values that comprise Te Mana o te Wai. Maori values need to be
elevated within the NOF to ensure that Maori have the ability to express their freshwater
values and to ensure they are managed for. There are additional biophysical attributes

3 NPS-FM, page 7.



15.

16.

and other social attributes that must be considered in order for freshwater objective-
setting processes to be reflective of Te Mana o te Wai.

The identification of ecosystem health and human health, as defined in the NPSFM, has
triggered significant investment by both regional councils and the wider research sector
into tools, frameworks and methods to identify, give effect to and measure these
compulsory values. Not providing the same compulsory status to Maori values of
freshwater health creates significant inequity in terms of the legal weighting and
associated resources and status that they attract in the regulatory system. This must’be
remedied.

This problem is demonstrated and caused by:

A. Poor regional council implementation practice in/fsome circumstanees,.and an ad-
hoc approach to involving Maori in freshwatermanagement.

B. Regional councils not making provision.in.their Loehg Tern1Plans for resourcing of
freshwater management to be inclusive of Maori values and measures.

C. The absence of strong centraliseéd-direction and regulation obligating regional
councils to involve and finance hapti and iwi tolparticipate in regional planning
processes, and to understand and implement Maori-desired outcomes for
freshwater management.

D.  Variability in Maori resourcing. Some iwi‘and hapl have extremely scarce resources
and there is ingonsistenegy in opportunitiesrto obtairn funding to support the
development=Without compulsion, Councils are.not obligated to dedicate resources
to support!Maeriiin implementing the NPSFM. The«costs to iwi and hapt can be
high, creating barriers to participation.

Opportunity

T

geo

w.

There'ig'an apportunity to previde a clearer and more direct avenue for Maori
participation in freshwater management, and to provide mechanisms in the NOF that
ensurethe integrated values that comprise Te Mana o te Wai are given effect. Clarity and
direction will. provide councils with certainty about their obligations.

There is also an opportunity to address the significant lack of investment into Maori
measures of freshwater health, by sending clear signals to regional councils, and more
broadly the research community, that the development and application of Maori tools,
frameworks and methods of identifying, giving effect to and measuring freshwater health
are acentral aspect of implementing the NPSFM.

Noting that Maori measures of freshwater health tend to focus on the health of
connections between the environment, water and humans, including social measures,
there is an opportunity for freshwater management to better address social values and
issues in connection to freshwater that are relevant to all New Zealanders.

10



Proposal: Accept Option A

20. Option A involves making the existing mahinga kai values in the NOF.a consolidated third
compulsory value in narrative form as follows:

COMPULSORY NATIONAL VALUES

Mahinga kai

Kai are safe to harvest and eat — This generally refers to indigenous freshwater species that
have traditionally been used as food, tools, or other resources=it also refers to the places
those species are found and to the act of catching.them. Mahinga kai'provide food for the
people of the rohe and these sites give an indication.of the overall health of the water. For
this value, kai would be safe to harvest and eat. Transfer of knowledge'would occur about
the preparation, storage and cooking of kai. In freshwater management units that are used
for providing mahinga kai, the desired species are plentiful enough for long-term harvest and
the range of desired species is present@crass all life stages.

Kei te ora te mauri — the mauri of.the placeis intact — For this value, freshwater resources
would be available and able to be used for customary.use. In freshwater management units
that are valued for providingsmahinga kai, resodrces would be available for use, customary
practices able to be exercised to the extent desired, and tikanga and preferred methods are
able to be practised.

21. We do not recommend the'national identifieation of pre-determined attributes and bands.
Instead, this proposal requires regional councils tesresource iwi and hap locally to
develop attributes, and fulfil the other requirements of the NOF. (See the case study at
Appendix One).

22. The implementation.of mahinga kai as a compulsory national value will ensure the ability
of regional councils and tangata whenua to uphold Te Mana o te Wai through regional
planning. The NPSFMsets out that to uphold Te Mana o te Wai you must provide for Te
Hauora o te Taiao (the health of the environment), Te Hauora o te Wai (the health of the
waterbody) and Te Hauora o te Tangata (the health of the people). Mahinga kai, as
defined inthe NPSFM, reflects the integration of these different aspects of health.

23. This will ensure the aspirations and unique values of iwi and hapi based on whakapapa,
history, tikanga and matauranga are met.

Analysis

24. A compulsory value provides the level of compulsion needed to ensure that regional
councils incorporate Maori values of freshwater health into regional freshwater planning
processes.

25. This proposal ensures that the NOF incorporates a holistic and integrated value in order
to give effect to Te Mana o te Wai, the fundamental objective of the NPSFM, and
supports improving outcomes for freshwater.

11



26. This proposal also provides certainty. The single value that is to be identified and
incorporated is mahinga kai.

27. Due to its existing inclusion in the ‘other national values’, mahinga kai is already a familiar
value to regional councils, and many hapl/iwi have already identified mahinga kai values
and attributes through iwi management plans and kaupapa Maori assessment
frameworks. These are ripe for incorporation into regional freshwater planning processes,
making it straightforward to implement the compulsory value across the country by 2025.

28. For those regional councils that are yet to engage with iwi and hap( to'identify mahinga
kai values, a report* by Hannah Rainforth and Garth Harmswaerth is.available which
summarises a range of iwi and hapd tools, frameworks and'methods that are available:
These resources provide a good starting point for Councils to resource iwi‘and hapi to
develop their own metrics for freshwater mahinga kai'wellbeing and to feed.into the NOF
and regional freshwater planning.

29. Improving council capacity and capability, and-resourcing iwi and hapad involvement, is
critical to enable effective implementation of this option, and'to improve outcomes for
freshwater.

30. In Appendix One we provide a casestudy as an example of the types of attributes that
iwi or hapl may identify for a compulsary Maori value of freshwater health, the monitoring
methods they may utilise to monitorthese attributes;«and the types of objectives they
then may seek to be set for those attributes.

31. We provide the follaWing'responses tg potential impacis raised by officials in their Briefing
note:

A. Mahinga kai represents a value that can be supported in all FMUs.

B. There is no risk that this proposal could be pérceived as an imposition on iwi and
hapl from central goverment. Mahinga kai is a universal concept for iwi and hapt
throughout Aétearoa and central to maintenance of tikanga and matauranga.

C. . The proposal.does not obstruct iwi and hapl autonomy to adapt the NOF to reflect
their.values. By not pre-determining national attributes, bands or bottom lines, it
expressly provides for that.

D¢ The notion that a compulsory value could result in requiring iwi and hapt to engage
when they are not ready to, or choose not to, is fundamentally flawed. Iwi and hap(
are already engaged in freshwater planning processes even with limited resources.
The key difference is here is, just as Councils engage experts to determine
ecosystem and human health attributes in FMUs, Councils would be required to
resource iwi and hapi involvement.

4 Rainforth, H. J. & Harmsworth, G. R. (2019). Kaupapa Maori Freshwater Assessments: A summary of iwi and
hapi-based tools, frameworks and methods for assessing freshwater environments. Perception Planning Ltd.
115 pp.
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The notion that a compulsory mahinga kai value could result in a situation where
regional councils are compelled to develop attributes for a compulsory Maori value
without tangata whenua involvement is illusory. Policy D1 of Part D of the NPSFM,
which is well known to regional councils, signals tangata whenua involvement in
tangata whenua fresh water value identification processes. The compulsory value
simply makes it mandatory.

No support for proposed Option B

32. Through engagement with Te Kahui Wai Maori, officials have proposéd a ‘tangata
whenua’ value category in the NOF to sit alongside the ‘compulsory value’ and ‘other
national value’ categories. Any values identified by tangata whenua, as relevant for the
local catchment would become compulsory, and therefore subject to current NPSFM
Policy CA2b)i.

33. We have considered Option B carefully and advise:that itris not apprepriate for the
following reasons:

A.

This option does not achieve the purpose of the propesal, which is to vest Maori
values with equivalent power tothe compulsory values.

This option creates the burden:for Maori that they must initiate and resource the
trigger to have Maori values included, when instead the NPSFM should ensure that
councils take responsibility for this occurring:

This option is open<ended, providing less certainty to regional councils to
appropriately resource Maori value implementation.

This option.creates a new ‘tangata whenua’ value category that appears to be a
hybrid of the ‘compulsery®and ‘other natienal value’ categories. It is likely to be
confusing and open to interpretation and debate.

Recommendation

34. We recommend thatwyou:

A.

Agree with officials continuing to develop a compulsory mahinga kai value in the
draft NPSEM with Te Kahui Wai Maori.

Agree to consult publicly on Option A only as part of the Essential Freshwater
package.

13



Appendix One: Case study of implementing a Maori value of freshwater health

s

This case study comes from the iwi Te Atiawa ki Whakarongotai (TAKW) on the Kapiti
Coast, who have recently completed a process of developing eatchment attributes and
objectives for both a catchment planning process, and in anticipation of the NOF
process in their rohe.

Different iwi and hapt will identify different.attributes that are.relevant to their particular
physical and socio-political context. This case study merely provides an example of
what may be the types of attributes that iwi.orhapl may identify for a compulsory Maori
value of freshwater health, the minitering methods they may utilise to monitor these
attributes, and the types of objectives they then may seek to be set for those attributes.

In this case study, TAKW identified‘a range of attributes that comprise the overall health
of freshwater. As they'were conscious.of the broader NPS-FM regulatory framework,
these attributes were deliberately identified as comprising both the values of mahinga
kai and Te Mana o te Wai, as defined with narratives within the NPS-FM, and can be
utilised as attributes of €ither if they are identified.as compulsory values within the NPS-
FM.

The types ofsattributestidentified and therefore the monitoring methods required to
monitor them are mostly already familiar'to both Maori and regional councils, but to
date aresapplied in an ad,hoc way, perhaps as conditions of specific consents or as
part ‘of a local research or restoration project, rather than within a cohesive
management.and menitoring regime. The vast majority of examples of this in practice
currently. are not published in academic literature. However, where possible, monitoring
methods identified below have been footnoted with examples from the academic
literature.

The'iwi has identified attributes and objectives of two catchments so far, one a River
in a residential area, the second a Stream that runs through a mixture of commercial,
industrial and residential land use. Almost all the attributes for both catchments were
identical for both waterways; the only divergence was the method for measuring the
attribute ‘quality of mahinga kai' in each catchment, which was dependent on the type
of traditional food that was sought in that catchment and therefore the type of
monitoring that was relevant.

This suite of attributes identifies that there are several social attributes of catchment
health that can all be monitored through the same method, and in the case of this iwi
this is undertaken in a way that is efficient, where data that is relevant to several
catchments is gathered through one survey iteration at the same time.

14



7. The iwi undertook a rigorous scientific method to identify attributes and monitoring
methods, pilot monitoring methods, and undertake quantitative modelling to assist in
identifying catchment objectives. This has been funded through a combination of small
research projects, resource provided in connection to consent conditions of large
consented projects, and small pieces of intermittent regional council funding. However,
they only have three years of funding left to continue this monitoring, and as with many
other case studies like this, this will cease to be implemented without a perpetual
compulsory requirement on regional councils to share the resource to.implement/this
aspect of the NPS-FM.

TAKW Attributes of Mahinga Kai

Value: Mahinga kai

Attributes Attribute Unit | Monitoring Objective

method
Water °C Pre-existing Water temperature remains <20°C
temperature regional council

temperature

monitoring
Quality of Abundance Standard eel Catch' 4 eating tuna at one site when
mabhinga kai — survey using standard mahinga kai fyke net
Waikanae River menitaring® setting method.
Quality of mg “| Watercress Mahinga kai species are safe for
mahinga kai - contaminant/kg | sampling® human consumption in accordance
Wharemauku plantmaterial with the"Australia New Zealand Food
Stream Standards Code
Intergenerational | Likert'scale Social survey’ An average score of 4 ‘Te Rea: | am
knowledge learning and practising this
transfer knowledge' across all knowledge

types.

Iwi are partof Likert scale Annual Achieve ‘Tika' score: Decision-making
water partnership is informed by mana whenua
governance audit® knowledge. Mana whenua have

authority over natural resource
management to the extent that they
are part of its governance, can
determine decision-making and are
resourced to do so.

5 Rainforth, H. J. & Harmsworth, G. R. (2019). Kaupapa Maori Freshwater Assessments: A summary of iwi and
hapd-based tools, frameworks and methods for assessing freshwater environments. Perception Planning Ltd,

p.24.
8 |bid.

Edmonds, C., & Hawke, R. (2004). Microbiological and metal contamination of watercress in the Wellington
region, New Zealand--2000 survey. Australian and New Zealand Journal of Public Health (1), 20.

7 Ibid 1. pp. 39-34

8 Independent Maori Statutory Board. (2018). Te Tiriti o Waitangi Audit Report 2018. Auckland: Independent
Maori Statutory Board.
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Environmental Likert scale Social survey® | An average score of below 3 for
distress severity of distress.

Connection of Likert scale Social survey!® | An average score of 3 or above for
people to connection to waterways.
waterways

Appendix 2 NOF Attribute Table Format

Value Mahinga kai
Freshwater Body Type Rivers

Attribute Water temperature
Attribute Unit °C

Objective state

Water temperature remains <20°C

Monitoring method

Pre-existing regional counciltemperature monitoring

Value Mahinga kai
Freshwater Body Type Rivers

uality of inga kai
Attribute Quality of mahinga kai

Attribute Unit

Abundance

Objective state

Catch 4 eating tuna at one site when using standard
mahinga kai fyke net setting method.

Monitoring method

Standard eel survey monitoring*

Value

Mahinga kai

Freshwater Body Type

Streams

9'Higginbotham, N., Freeman, S., Connor, L., Albrecht, G., & Agho, K. (20086). Validation of an environmental
distress scale. EcoHealth, 3(4), 245-254

19 1bid. 3.

Larson, L. R., Whiting, J. W., & Green, G. T. (2011). Exploring the influence of outdoor recreation participation

on pro-environmental behaviour in a demographically diverse population. Local Environment, 16(1), 67-86.

1 Rainforth, H. J. & Harmsworth, G. R. (2019). Kaupapa Maori Freshwater Assessments: A summary of iwi and
hapii-based tools, frameworks and methods for assessing freshwater environments. Perception Planning Ltd,

p.24.
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Attribute

Quality of mahinga kai

Attribute Unit

mg contaminant/kg plant material

Objective state

Mahinga kai species are safe for human consumption in
accordance with the Australia New Zealand Food Standards
Code

Monitoring method

Watercress sampling®?

Value Mahinga kai
Freshwater Body Type Rivers
Attribiite Intergenerational knewledge transfer

Attribute Unit

Likert scale

Objective state

An average'seore of 4 ‘Te Reanl.am learning and practising
this knowledge’ across all knowledge types.

Monitoring method

Social survey®?

Value Mahinga kai
Freshwater Body Type Rivers

Wiare part of water governance
Attribute o G i

Attribute Unit

Likert scale

Objective'state

Achieve ‘Tika’ score: Decision-making is informed by mana
whenua knowledge. Mana whenua have authority over
natural resource management to the extent that they are part
of its governance, can determine decision-making and are
resourced to do so.

Monitoring method

Annual partnership audit'

12 |bid.

Edmonds, C., & Hawke, R. (2004). Microbiological and metal contamination of watercress in the Wellington
region, New Zealand--2000 survey. Australian and New Zealand Journal of Public Health(1), 20.

13 |bid 1. pp. 39-34

¥ Independent Maori Statutory Board. (2018). Te Tiriti o Waitangi Audit Report 2018. Auckland: Independent

Maori Statutory Board.
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Value Mahinga kai
Freshwater Body Type Rivers

: Environmental distress
Attribute

Attribute Unit

Likert scale

Objective state

An average score of below 3 for severity,of distress.

Monitoring method

Social survey®

Value Mahinga kai
Freshwater Body Type Rivers

Connection‘ef people to waterways
Attribute Y y

Attribute Unit

Likert'scale

Objective state

An average score of 3«er above for connection to waterways.

Monitoring method

Saocial survey®

15 Higginbotham, N., Freeman, S., Connor, L., Albrecht, G., & Agho, K. (20086). Validation of an environmental
distress scale. EcoHealth, 3(4), 245-254

18 |bid. 3.

Larson, L. R., Whiting, J. W., & Green, G. T. (2011). Exploring the influence of outdoor recreation participation
on pro-environmental behaviour in a demographically diverse population. Local Environment, 16(1), 67-86.
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Attachment 2: Summary of the legislative framework for Maori involvement in
freshwater management

1. The Resource Management Act (RMA) recognises the role of tangata whenua as the
Crowns Treaty partner, and as kaitiaki over their freshwater taonga. The RMA creates a
strong mandate for Maori involvement in resource management. The RMA specifically
places obligations on those exercising functions and powers under the Act to recognise

and provide for Maori relationships with the environment, have patrticular regard

to

kaitiakitanga, and take into account the principles of the Treaty of Waitangi. To da so
requires that the freshwater management system can provide for asufficient level of Maori

involvement to recognise their role as a Treaty partner and as kaitiaki.

2. Part D of the NPSFM aligns with Part 2 of the RMA by requiring regienal councils to provide
for the involvement of iwi and hap(, and to identify and reflect tangata whenua values in
the management of freshwater, and decision-making fegarding freshwaterplanning. This

includes on how all other objectives in the NPSFM are given effect tor

3. Note that Maori have consistently argued that the'government need to strengthen Maori
involvement in freshwater management in/WAW, 2358 (The/National” Freshwater and
Geothermal Resources Inquiry). This matter was also raiseddn WAI 262 (A report of claims

concerning New Zealand law and policy affecting Maori.culture and identity). A whole

of

government approach is being proposed to address_the WAI,262 inquiry, of which the

Ministry considers water is a key work-stream.

4. The NPSFM was originally developed,/in part, to.address the issue that regional plans
contained narrative objectives about protecting waternguality and healthy ecosystems etc,
but had no clear provisions stating how this would be achieved. To address this, the
NPSFM put in place an architecture that réguires councils to apply a Values-Attributes-
Limits sequence. EachssSubsequent component supports the one before it to ensure
objectives for protectingwwater quality. and-healthy #€cosystems are achieved. Using a

house analogy, objectives are described through a ‘rogf of Values', supported by ‘walls
Attributes’, whieh in‘turn are supported, by ‘Limits whiehform the floor'.

of

5. In the NOF there are two @ompulsory values (ecosystem health and human health) and
these values apply in all Freshwater Management Units (FMU). The NOF sets out a

framework, for identifying specific, measurable and achievable freshwater objectives

to

support values. In terms of values, Appendix 1 includes mahinga kai, wai tapu and
tauranga waka in the 'other national values’ category. These are values that may be

identified if relevant'within an FMU.
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Attachment 3: Description of the mahinga kai value from the existing NOF
under ‘other national values’

Mahinga kai — Kai are safe to harvest and eat. Mahinga kai generally refers to indigenous
freshwater species that have traditionally been used as food, tools, or other resources. It
also refers to the places those species are found and to the act of catching them. Mahinga
kai provide food for the people of the rohe and these sites give an indication of the overall
health of the water. For this value, kai would be safe to harvest and eat. Transfer of
knowledge would occur about the preparation, storage and cooking of kai. In freshwater
management units that are used for providing mahinga kai, the desired'species are
plentiful enough for long-term harvest and the range of desired species is present across
all life stages.

Mahinga kai — Kei te ora te mauri (the mauri of the'place isiintact). For this value,
freshwater resources would be available and able tobe used for customary use. In
freshwater management units that are valuedfor previding mahinga kai, resources would
be available for use, customary practices able to be exercised to the extent desired, and
tikanga and preferred methods are able‘tosbe practised.
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The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update

Hon Nanaia Mahuta

Acting Minister for the Environment
Associate Minister for the Environment
For the week starting 15 July 2019

Strategic priorities

System reform

We are currently planning an event for Minister Parker to-announce the Government’s
intention to review the Resource Management Act 1991 (RMA), as well'as the appointment
of Hon Tony Randerson QC as Chair of the Resource Management Review Panel to be
established to support the review. We expect this will take place on Wednesday 24 July from
9.30-10.30am.

Launch invitees will receive an embargoed copy of.the Cabinet paper and draft Terms of
Reference 24 hours before the event. These'documents will alse,be proactively released on
our website, following the launch.

Invitees will include all groups named.in the Cabinet.paper who are to be engaged on the
review scope (Phase 1 engagement). The'following tableulists these groups.

Group type Group

Pan Maori groups Iwidceaders Group, Kahui Wai Maori, New
Zealand Maori Council, Federation of Maori
Authorities, Te Tumu Paeroa

Professional and advocacy bodies Resource Reform New Zealand,
Environmental Defence Society, Local
Government New Zealand, Resource
Management Law Association, New Zealand
Planning Institute;"Nga Aho, Papa Pounamu
(through the New Zealand Planning Institute),
Environment and Conservation Organisations
of NZ, Forest & Bird, Fish & Game, New
Zealand Law Society, Interim Climate Change
Committee, Sustainability Council, Farming
Leaders Group, Council of Trade Unions

Minister Parker has also agreed to send a letter to iwi authorities signalling his intention to
undertake the review and his aspirations for engagement with iwi during the process. The
letter will be sent at the same time as the invitations for the review go out to invitees.
Possible.connections with Wai 262 response

We are currently considering the possible overlaps in scope and process between the
comprehensive review of the resource management system with the ongoing work on a
whole-of-government response to the Waitangi Tribunal’s report on Wai 262 (Ko Aotearoa
Tenei).

Several chapters of the Ko Aotearoa Tenei report directly concern the Resource
Management Act 1991 (RMA). We will shortly be talking to external stakeholders as part of
both our Phase 1 engagement and upcoming regional hui and will work with Te Puni Kokori
to align timing and messaging where appropriate.
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The following information has been provided as an excerpt under section 16(1)(e).

2019-B-05821 Next steps for progressing the comprehensive review of
the resource management system

7 August 2019

This briefing provides advice and seeks your direction on three procedural matters for the
comprehensive review of the resource management system (the review):

Maori-Crown Relations:
Te Arawhiti Maori roles in resource management will be a key component of the
RMA review

Maori Development
RMA policy statements and plans can remove some administrative
barriers to Maori development, including on Maori land.

Treaty of Waitangi Settlements are-.changing the nature of
environmental governance in parts of New Zealand

With now 67 pieces of settlement legislation with*73.groups (comprising.a mix of iwi, hapd and
various collectives) the iwi/Maori and Crown relationship is at aldifferent place to where it was
in 1991.2Some of the larger and bespoke'settlements represent ways that lead other
legislation in the recognition of Te Ao Maori(a.Maori world-view). These are instances where
kawa has been recognised in legislationiin its own right eg, Te Awa Tupua, Te Urewera (and
soon to be recognised for Taranaki.Maunga, Whangaehu River) or where policy aims to
‘protect and restore’ environmental quality, as is the case for the Waikato-Waipa rivers Te
Ture Whaimana (Vision and Strategy).

There has also. been an‘absence of cleardirection to establish-how iwi/Maori interests should
be providedfor. The Waitangi Tribunalthas found in overi16 réports that the RMA is not
compliant with the Treaty — in particular that the wording inthe RMA that the Treaty “must be
takendnto account” is “fatally flawed”. The tribunal has recommended that all persons acting
under it shallact in a mannerthat“is consistent with” the principles of the Treaty.

Problems with implementation - functions and tools

Insufficient and inconsistent weight given to the Treaty of Waitangi
The RMA was designed to provide for better recognition and protection of Maori rights,

interests and values than legislation that had come before it. However, in practice Treaty
settlements have been more successful in in setting up co-governance and joint management
agreements (JMA)’s and in providing for management and operations in accordance with

tikanga Maori (for example recognition by the Crown of the legal personhood of Te Awa Tupua
(Whanganui River) and Te Urewera).

Many iwi/Maori consider that the RMA has not fulfilled its promise. More often than not,

Maori have found themselves largely as objectors rather than as true partners in decisionmaking.
The approach and capacity of councils across the country has been inconsistent. The

Productivity Commission (2017), put this down to three key factors:

O constraints on the capability and capacity of some councils and some iwi authorities to



engage with one another;

O lack of clarity about how to implement legislative requirements for Maori participation in
planning; and

O varying expectations about the nature of council-Maori relationships.

Existing tools to partner with iwi/Maori are not well used

Wai 262 noted ‘it is disappointing that the RMA has almost completely failed to deliver
partnership outcomes in the ordinary course of business when the mechanisms to do sohave
long existed’. To date, there have still been no section 33 delegation of powers or functions'to
iwi, there are only two non-Treaty settlement joint management agreements,‘with‘one only
over multiply owned Maori land and no hapu or iwi as Heritage Protection/Authorities.

Fairness: The system promotes fair distribution of costs and benefits across'generations, communities
and iwi/Maori.

Many choices made in the resource management system are inherently about the allocation of our
built or natural environment (between communities, generations, private or public interests). The current
system favours certain users over others. However, determining what is “fair” is'difficult — there are
always going to be costs. This principle is about making sure choices in the'system are reasonable,
underpinned by a strong evidence base, and recognise Maori interests:

Stewardship and kaitiakitanga: The system is focused on achieving longterm benefits for
communities and future generations, including for health, wellbeing and prosperity.

This principle is about the long term stewardship/of the envirenmentfor intergenerational equity. It
recognises the interconnected nature,of the environment;society, culture and economy, and is based on
kaitiakitanga (i.e. along with the privileges the environment.provides, come the responsibility to care for
it and maintain it for future generations)

Treaty of Waitangi: The principles of thesTreaty of Waitangi and the relationship between the
Crown and Maori is given due recognition with sufficient specificity.

The Treaty of Waitangiiprovides the:foundation for policy development in relating to iwi/M3aori
participationsin resource management. It recognises theiimportant role of Maori as Kaitiaki.

Open and inclusive processes: People are made aware of,and have opportunities to participate
in decisions that affect them: This/principle is about those who are affected by a decision

having a right to be involved.in the decision-making process. The principle recognises that decisions
should be made based on an understanding of how different groups will be affected — including different
communities, levels ofigovernment, industry, iwi/Maori or other interest groups.

Objective 4™A system that provides greater recognition of the Treaty of
Waitangi and te ao Maori throughout

Key outcomes to enable

O, Maori values incorporated in decision-making

0 |More effective iwi partnerships

O Iwi/hapi empowered to protect the environment & improve outcomes for people

Ensuring that Maori have a stronger and more consistent role in the resource management
system recognises and provides for rangatiratanga and their role as kaitiaki. It also:

O Provides early opportunity for iwi/Maori to influence decisions that affect them upfront
O Protects Treaty settlement arrangements

O Actively protects resources and areas of cultural significance to Maori.



Some important questions in relation to this objective are outlined in table below.

Objectives and alignment How can the purpose and principles of the system give due
recognition to the Treaty of Waitangi?

Functions and processes What is the role of spatial planning in including more upfront
and effective partnerships between central, local government
and Maori/iwi?

What is the potential role of national direction in clarifying
how Maori values, rights and interests should be provided for?

Institutions How to improve capacity and capability of central and local
government in tikanga, Te Tiriti o Waitangi, and te reo Maori
How to invest in iwi/hapu to develop and implement the
solutions (i.e. provide for their role as kaitiaki)
How to provide for the diverse (and changing) range and
nature of iwi/Maori interests, includingdrban Maori or those
who don’t affiliate with a marae

Early Waitangi Tribunal findings

The RMA was enacted within a legislative environment that sought to give greater recognition to
responsibilities under the Treaty of Waitangi. Priorto the RMA, the only recognition of a specific
Maori interest in resource management legislation was section 3(l)(g).of the Town and Country
Planning Act 1977. A growing number of Waitangi.Tribunal reports were critical of this.

Te ao Maori and the Treaty of Waitangi relationship

Te ao Maori — the Maori world —conceptualises the connection between people and the
environment in a different way and provides a useful'lens.through which to reconsider resource
management in New Zealand. The environment is not seen as a collection of resources to exploit for
human benefit, nor as a separate‘entity toprotectyrather, people and the environment are thought
of as part of a cosmological system based onkinship, respect.and reciprocity. The environment is
family. One exampleuis thiswhakatauki referring to Te Awa Tupua/Whanganui River: "Rere kau mai
Te Awa Nui nei, maii'Te Kahui Maunga ki Tangaroa. Ko'au Te Awa; ko Te Awa ko au." This great river
flows fromithe mountains of the national park to the sea.ham the river; the river is me.

While a te ao Maori understanding of the interconnection between people and the environment
shares some similarities with.recent thinking in western science about “social-ecological” systems,
Maoriresource management approaches rely on distinctly Maori concepts. There are many of these,
but.tikanga is one of the most central. 70 Tikanga is, broadly, “values, principles, ethics or norms that
determine appropriate conduct, the Maori way of doing things, and ways of doing and thinking held
by Maori to be just and correct”. Tikanga is often regarded by lawyers as customary law, but has also
been described.as an essential part of matauranga (knowledge).

Dr Robert Joseph has pointed out that traditional tikanga is neither static nor unchanging. Rather, it
provides/principles and values that are interpreted and applied in different contexts.71 Taking this
approach;he suggests tikanga might “correlate harmoniously” with western frameworks for
mahnaging impacts on eco-systems by focusing on what they aim to achieve and involving Maori in
developing the approach. To this end, the Treaty of Waitangi provides the foundation for policy
development regarding the roles and responsibilities of Maori in resource management, and in
particular the exercise of rangatiratanga over natural resources.

Four important examples are the Treaty of Waitangi settlements relating to Te Urewera and Te Awa
Tupua/Whanganui River, and the soon to be legislated settlements for Taranaki Maunga and
Whaengaehu River. Each of these create legal personhood for the environment in those places, with
corresponding rights, duties, and responsibilities.72 This understanding of the environment is
reflected in a management approach that incorporates joint representation by the Crown and iwi in
development of a management plan.



The Ministry for the Environment has also worked together with the Iwi Leaders Group and Kahui
Wai Maori in recent years to incorporate a te ao Maori conceptual framework for managing
freshwater resources into law - te mana o te wai. In response to the Waitangi Tribunal findings in
2007, the Freshwater Iwi Leaders Group developed ‘Nga Matapono ki te Wai’ of which Te Mana o te
Wai is a key element. This framework establishes a hierarchy of management obligations based on a
Maori world view:

1. The first obligation is to protect the health and mauri of nature.

70Some closely related concepts are tapu (being set apart); mana (prestige); noa (neutrality, free from tapu or
any other restriction); manaakitanga (hospitality); take (cause); utu (reciprocity between peoplé and with
nature); and ea (satisfaction), whanaungatanga (maintaining kin relationships with humans and the natural
world); koha (gift exchange); aroha (charity and generosity); mauri (recognition of the life-force of persons and
objects); and hau (respect for the vital essence of a person, place or object).

71Joseph, Dr Robert, The Treaty, tikanga Mdori, ecosystem-bhased management, the.RMA and power sharing
for environmental prosperity in Aotearoa New Zealand — possible ways forward,fin Environmental Defence
Society, Reform of the Resource Management System: Working Paper 3, 2018.

72Te Awa Tupua (Whanganui River Claims Settlement) Act 2017, s. 12-14.

Not government policy
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2. The second obligation is to ensure that the essential needs,of people are met. This includes
ensuring safe access to drinking water, and allowing for customary uses.

3. The third obligation is to enable other consumptive use, provided such use does not

adversely impact the mauri of nature.

This establishes a clear hierarchy between the value of ecosystems and resource use. A review of the
purpose and principles of the RMA will need to'decide the extentito which a future system
incorporates ideas like these from te ao Maori and tikanga.

Implications for the RMA purpose and principles
The table below summarises the implications of these frameworks for the purpose and principles of
the RMA.

Te ao Maori and Treaty of Waitangi®,, RelationshipPeoplée’and nature are intertwined and our first obligation is to
provide for biological diversity and-the life supporting capacity of
ecosystems. The Treaty of Waitangi provides the foundation for
policy development regarding rolesand responsibilities in
resource management.

Option 1: Balancing'environmental protection and development
objectives

Te.ao Maori A weaker sustainability approach is less compatible with te ao
Maori; an integrated approach to land use and environmental
protection is more compatible with te ao Maori. Other te ao
Maori concepts could be advanced through this option

Te aoMaori Stronger sustainability and integrated management are more
compatible with te ao Maori. Other te ao Maori concepts could be
advanced through this option.

Option 3: Separate provision for land use planning for development and
environmental protection

Te ao Maori Stronger sustainability is compatible with te ao Maori, less
integrated management is less compatible with te ao Maori.
Other te ao Maori concepts could be advanced through this option.



Option 4: Separate provision for strategic planning to integrate land use
and infrastructure planning and environmental protection

Te ao Maori Compatibility with te ao Maori will depend on how spatial
planning is integrated into an environmental protection
framework.

Other te ao Maori concepts could be advanced through this option

How to better recognise te ao Maori resource management céncepts

Justice Joe Williams has pointed out that current provision for Maori interests in the RMA was hard
won by a wave of Maori activism in the 1970s and 1980s. That said, “the natural fitbetween Maori
environmental perspectives and the growth of a broader based national identity that values
environmental sustainability” may enable better recognition of Maori interests in the future.ss

A broad range of options are available to better recognise a te ao Maori approach to resource
management. These include both the underpinning philosophy of the Act itself, the particular use of
Maori concepts, and the role for Maori in decision making processes:

Recent progress in recognition of Maori interests in resource'management has largely been driven
though Treaty settlement processes, and the resulting arrangements are a useful starting point for
consideration of options for reform. An important judgement for'the review is its level of ambition in
this regard.

86 Williams, Joe, ‘The future of Maori resource management’,in Beyond the RMA=an in-depth exploration of
the Resource Management Act (pp. 83—104). Auckland: Environmental Defence Society, 2007.
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The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update
Hon David Parker, Minister for the Environment
For the week starting 12 August 2019

Updates for noting

Wai 262

In April this year, Cabinet approved the Minister for Maori Development’s proposal to
develop a whole-of-government response to the Waitangi Tribunal’s,report on Maori culture
and identity (the Wai 262 report).

Minister Mahuta is meeting with the Iwi Chairs forum on 24-26 August. At that time, Te Puni
Kokiri will issue a public announcementiregarding Cabinet’s decision and the proposed
structure for the whole-of-government response. As a result, we expect to receive inquiries
from the public regarding the Ministry’s position on the.report.

We understand there are implications for'our work-programmes, particularly the Resource
Management review, and Essential Freshwater package. We have a work programme to
consider those implications.

Of particular focus aresrecommendations concerning: building iwi«capacity to engage with
resource managementprocesses — this.is being addressed‘through internal projects, and a
joined-up project.with Internal Affairs; and improving the Resource Management Act to reach
its full potential where"Maori interests-are concerned= this can be addressed in the
ResourcesManagement review.
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Essential Freshwater 74: Seeking agreement on the future of the Kahui

Wai Maori
Date 27 August 2019 Tracking #: 2019-B-05926
Submitted:
Security Level In-confidence MfE Priority: Urgent

Action sought: Response by:

To Hon David | Agree to extend Te Kahui Wai Maori (KWM) for a further twelve months 30 August
Parker, Minister for | (Oct 2019 — Sep 2020) 2019
the Environment Agree to send letters to the existing KWM members and the Chair inviting

To Hon Nanaia | them to continue in their roles for an additional twelve months

Mahuta, Minister for | Approve us exploring an indicative work‘programme with KWM for this
Maori Development | additional twelve-month period

To Hon Kelvin
Davis, Minister for
Maori/Crown
Relations: Te
Arawhiti

Actions for Forward this briefingto Hon Kelvin Davis, Ministerfor Maori/Crown Relations: Te Arawhiti
Minister’s Office and Hon Nanaia Mahuta, Minister for'Maori Development

Staff Return the sighéd briefing to the'Ministry for'the Environment (MfE)
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Ministry for the Environment contacts
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Principal Auther Matthew Cunningham

Responsible Manager Lucy Bolton 027 466 4634 v
Diregtor Katherine Meerman




Seeking agreement on the future of the Kahui Wai Maori
Purpose

1. This briefing:

a. Updates you on the work streams that we intend to discuss with KWM for the
remainder of its initial term (end of September 2019)

b. Outlines our recommended process for reappointing the existingsmembers for a
further twelve months (from October 2019 to September,2020), and for appointing
additional members if required

c. Sets out an indicative forward work programme that we would like t0 discuss with
KWM.

Work streams for the remainder of current term (until'theend of September 2019)

Work streams

2. There are several work streams that we.intend to progress with KWM for the remainder of
its initial term. Should you agree to‘extend KWM for.a furthertwelve months, these work
streams will continue into their second term:

a. Public consultation on the ‘Essential Freshwater package (if KWM chooses to
participate)

b. Analysing the options for introducing mandatory Maori measures of freshwater
system health into the National Policy Statement for Freshwater Management
(NPSFM)

c. Discussing how Te Mana o.te Wai is reflected and incorporated into the NPSFM
through-public consultation

d. ~.Engaging on the comprehensive review of the resource management system and
Three Waters.

KWM's role in public'consultation

3. We support workingralongside KWM during the public consultation process for several
reasons:

a. Itwill increase the credibility of the package to Maori

b. It will.demonstrate the Crown’s commitment to working collaboratively with a range
ofiMaori voices and perspectives

¢.. We can work with KWM to test policy options with Maori.

4. We believe that the best way for us to work together with KWM during public consultation
is for KWM members to attend all or some of the hui scheduled by MfE. This will allow our
respective views on the package to be communicated directly to all hui attendees. Should
this not prove feasible, we have proposed to record statements from the advisory group
Chairs to play at hui.

5. We have not had an indication if KWM will participate in public consultation. If they do not,
this may have a negative impact on how Maori respond to the Essential Freshwater
package. Maori attendees may ask how KWM'’s advice was reflected in the package, and
why its members declined to participate in public consultation. It could give the impression
that the package does not include sufficient ‘wins’ for Maori.



6.

Individual KWM members may also decide to make public statements opposing some or
all of the package. You have previously agreed that advisory group members will be free
to express their individual views on the policy proposals.* Any opposing statements by
KWM members may have an impact on how the package is received across Maoridom,
given the broad cross-section of society that the group represents. These statements could
also increase the risk of court or Waitangi Tribunal action.

We will update you when we know whether KWM members will be participating in public
consultation.

Extending KWM for a further twelve months

10.

11.

12.

13.

Assessment of KWM's effectiveness and efficiency

Minister Parker has previously indicated he intends to review the..efficiency and
effectiveness of KWM, and make decisions on its future, before the.end of its first term.?
We have reviewed the past year to determine what has worked well and where we could
improve the working arrangements for the year ahead: A summary of this review is set
out below and, on this basis, we recommend extending the KWM for a further year.

KWM has engaged strongly and positively through the Essential Freshwater process.
They have worked alongside us to_develop advice and have been clear on where their
views and expectations go beyond the seope of the‘eurrent work programme.

Some of the key benefits of working with KWM have included:

a. It has been an effective vehicle for"broadening the conversation with Maori to
include a wide variety of perspectives

b. We have received comprehensive advice from/a diverse group of Maori experts
across the‘breadth.of the Essential Freshwater. programme

c. Our policy’proposals have benefited from.being analysed through Maori concepts
and frameworks, in particular Te Mana o te Wai

d. \We have, in some instances, been able.to collaboratively develop policy options for
Ministers’ consideration

e. Ministers have received advice directly from KWM as well as through officials.

There are areas where our relationship has been challenging. For example, our
discussions with ' KWM have inevitably bumped against the limits of the current Cabinet
mandate’when'it comes to addressing Maori rights and interests in freshwater. Should
you agreed to extend KWM, we will identify jointly with them a shared work programme
and how we-.can continue to work together effectively in the year ahead.

Oursongoing engagement with KWM will need to be supported by specific engagement
with.other groups such as ILG and NZMC prior to key decision points, as has been agreed
with them and we have done to date.

The expected benefits in renewing KWM include:

a. Freshwater policy, consultation and implementation will continue to benefit from the
advice and collaborative development of an expert body of Maori leaders and
technicians from across the range of Maori society

! Weekly update to Hon. David Parker for the week starting 18 March 2019, section 2.1.

2 See answers to questions 9489 (2019) and 2807 (2019)



b. We will have an opportunity to build confidence within Maoridom in the work of MfE
by demonstrating that we are proactively engaging with a broader range of Maori
experts from an early stage

c. We will be acting in a way that is consistent with the Crown’s obligations under Te
Tiriti o Waitangi

d. We will continue to build our in-house capacity and capability in Te Ao Maori,
tikanga Maori, matauranga Maori and Te Mana o te Wai.

Membership

14.

j =

16.

17:

18.

19.

20.

21,

/8

KWM’s current membership has had the range of skillsets 'and degree of
representativeness necessary for the continued work in water and, on this basis, we
recommend that the existing members be invited to continue for a further twelvesmonth
period.

KWM’s maximum membership is 15 under its Terms of Reference. However, we do not
recommend appointing more than the current/ total. of 11 members. The current
membership has been able to reach consensus views despite its wide variety of viewpoints.
Extending the group beyond this humber may make policy discussions less productive,
and may make it more difficult to achieve consensus views.

The exception to this is that we recommend‘you extend an invitation to the ILG to
participate in the next stage of KWM’s\work programme, .once the current membership
have been invited to continue.

We recommend that Kingi Smiler be.reappointed as the KWM Chair, and Ta Wira Gardiner
be reappointed as the Crown Lead.

We recommend that KWM continue to operate under its current Terms of Reference.
Financial implications

Budget for renewing'KWM for a further twelve months was provided in Budget 2019.
Process fortenewing KWM

The Cabinet minute does not'set a time limit'on KWM'’s appointment [ENV-18-MIN-0032
refers]. KWM'’s agreed Terms, of Reference established the group for an initial term of one
year, but, with the.provision that members may be reappointed or have their terms
extended.

We recommend that you extend KWM'’s term via the provisions in the Terms of Reference
rather than_reappointing the members through the Cabinet Appointments and Honours
Committee. Thisican be done by Minister Parker sending letters to the existing KWM
members. and the Chair inviting them to continue in their roles for an additional twelve
months. A draft letter is attached as Appendix 1. We recommend that these be sent as
soonsas possible to expedite the extension process.

Should any of the members decline to continue, we recommend that you seek nominations
from KWM, the Crown Lead and officials to fill any capability and/or representation gaps.
We expect that it may take at least two months to agree to any replacement members;
however, this should not disrupt the ongoing operation of the group.

Indicative work programme for a further twelve months (October 2019 — September
2020)

Potential work streams



24. We also recommend taking a flexible and proactive approach to allow us to work with KWM
on other freshwater-related work streams as they arise.

Addressing Maori rights and interests in freshwater
25.

27.The Waitangi Tribunal’s report on stage two of the Freshwater and Geothermal Resources
inquiry (Wai 2358) is scheduled to be released on 28 August 2019. We expect that this is
likely to include substantial recommendations on how the Crown could address Maori rights
and’interests in freshwater. We will provide you with our initial advice on this report on 27
August 2019.

28. We are also aware that Minister Mahuta intends to publicly announce a whole-of-
government response to the Tribunal’'s Ko Aotearoa Ténei report (Wai 262) on 28 August
2019.

29. We will provide you with further advice on Maori rights and interests in freshwater by the
end of September, once we have greater clarity on the above.

Next Steps

30. Should you approve our recommendations, we will produce letters for you to sign and send
to the KWM members, and we will begin discussions with the KWM about their future work
programme.



Recommendations

31. We recommend that you:
a. Agree to extend KWM for a further twelve months (October 2019 — September

2020)
Minister for the Minister for Maori/Crown Minister for Maori
Environment Relations: Te Arawhiti Development
Yes / No Yes / No Yes/ No

b. Approve us exploring an indicative work programme with KWM for this additional
twelve-month period

Minister for the Minister for Maori/Crown Minister for Maori
Environment Relations: Te Arawhiti Development
Yes / No Yes / No Yes / No

c. Agree to send letters to the existinggKWM members and the Chair inviting them to
continue in their roles for an additional.twelve months

Minister for the Minister for Maori/Crown Minister for Maori
Environment Relations: Te Arawhiti Development

Yes / No Yes /. No Yes / No
Signature

Katherine Meerman
Director, Water Taskforce, Ministry for the Environment

Hon David Parker
Minister for the Environment Date

Hon Nanaia Mahuta
Minister for Maori Development Date

Hon Kelvin Davis
Minister for Maori/Crown Relations: Te Arawhiti Date
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Summary of the Wai 2358 stage two report and associated talking

points

Purpose

1. This briefing provides you with a summary of the Waitangi Tribunal's report on stage two
of Wai 2358, the Freshwater and Geothermal Resources inquiry (thereport). We have
also included some talking points in Appendix One to assist you iniresponding to any
questions you are asked about the report’s findings and recommendations and how these
relate to the Government’s current and future work programmes.

2. Our initial review suggests that there appears to be considerable overlap, between the
Tribunal’'s recommendations and the Government’s current and future werk programmes.
We will work with other agencies to determine how te provide further advice on the report’s
findings and recommendations and will report back tosyou.on agencies’ views on how best

to proceed.

The Tribunal’s recommendations

3. The stage two report makes a considerable number ofirecommendations. These include:

a. Amendments to the Resource Management'Act 1991 (RMA), such as:

Including Te Mana o te Wai.in section'6 as a matter of national importance
that must beirecognised and provided for by RMA decision makers

Revisingssection 8 to state that the duties imposed on the Crown in terms
ofithe principles of the Treaty of Waitangi are imposed on all those persons
exercising powers and functions underithe RMA

Removing the.statutory and practical barriers to the use of sections 33 and
36B of the RMA.

b. "Amendments to the "National Policy Statement for Freshwater Management
(NPSFM) to strengthen Maori decision-making and the reflection of Maori values,
such as:

V.

Specifying in Objective D1 that iwi and hapi must be directly involved in
decision-making and that Maori values/rights/interests must be recognised
and provided for

Fully populating the National Objectives Framework (NOF) to include
attributes and bottom lines for sediment, the macroinvertrbrate index,
effective controls for nutrients

Amending objective and policy AAl in the NPSFM to state that Te Mana o
te Wai must be recognised and provided for

Urgently devising measures and standards for the absolute protection of
wetlands

Developing attributes and bottom lines for the mahinga kai value in the NOF.

c. The creation of a new allocation system which:

Recognises and provides for Te Mana o te Wai
Replaces the ‘first in, first served’ system and phases out over-allocation



ii. Arranges for an allocation of water for the development of Maori land
(including land returned in Treaty settlements) where such allocation is
sustainable

iv. Provides a percentage of water to iwi and hapa that is perpetually renewable
and inalienable (expect by lease or some other form of temporary transfer),
or investigate alternatives where this is not possible (such as creating
headroom or providing compensation)

v. Investigates possible mechanisms for ‘proprietary ‘redress’, including
royalties.

Urgent action on matters such as stock exclusion, native‘fishthabitat protection‘and
restoration, and for the absolute protection of wetlands.

The establishment of an independent national co-governance body with. 50/50
Crown-Maori representation, to ensure that Treaty principles and.Maori values,
rights and interests are fully incorporated in freshwater policy.and management (or
a commitment to co-design future policy with ‘national Maori bodies if a co-
governance body is not established)

Making co-design with national Maori bodies standard practice where Maori
interests are concerned

Providing substantial and ongoing resourcing to enable Maori to participate at all
levels of freshwater management

Monitoring the Treaty performance of local authorities

Providing urgent: assistance, including. funding and expertise, for water
infrastructure and ‘the provision=of Clean, safe drinking water to marae and
papakainga.

4. The Tribunal alse notes; but doesnot recommend, that it may be necessary to bring a test
case before the courts on whether/native title in freshwater exists as a matter of New
Zealand common law and has not.been extinguished.

Summary ofithe report

5.

6.

7.

a

Content/of the report

The report provides a detailed analysis of the Crown’s freshwater reforms up until the
second halfof 2017. It assesses the Treaty compliance of:

a.
b.
C.

d.

The RMA
The ‘Sustainable Water Programme of Action’ (2003-2008)

The ‘Fresh Start for Fresh Water’ and ‘Next Steps for Fresh Water’ reforms (2009-
2017)

The allocation reform options developed by officials in 2016-2017.

A chapter is also dedicated to the water quality reforms that were developed and
implemented as part of the above work programmes.

Although the report does not comment substantively on the Government’s current work
programmes, its findings and recommendations are still relevant to those programmes.



10.

11.

12.

13.

14.

15.

16.

The law in respect of freshwater (1991-2009)

The Tribunal found that, while the RMA significantly improved on the status quo by
introducing tikanga requirements into statute law for the first time, it remains inconsistent
with the principles of the Treaty. In particular, it found that the Treaty clause in section 8 of
the RMA does not adequately recognise and protect Maori interests, and that Maori
interests tend to be ‘balanced out’ in the hierarchy of matters that decision-makers must
consider in sections 6-8 of the RMA.

The Tribunal found that the Treaty standard for freshwater management.is.Co-governance.
It argued that existing participation mechanisms in the RMA, such asisection 33 (transfer
of authority), section 36B (joint management), iwi management,planstand consultation
requirements are flawed and do not deliver the outcomes they are intended to.

The Tribunal found that the ‘first in, first served’ allocation system under the ‘RMA is
inconsistent with the principles of the Treaty. It has prejudiced Maori by impasing barriers
to participation, and through a lack of partnership in decision-making and“the ongoing
omission to recognise proprietary rights.

Reforms to address Maori rights and interests (2009-2017)

The Tribunal noted that as the Crown has repeatedly statedrits intention to address Maori
rights and interests in freshwater since 2009, the Treaty principles require it to act urgently
and to do so in partnership with Maori.

The Tribunal found that collaboration between the Crown and the Freshwater lwi Leaders
Group (ILG) between 2009 and 2014 fell short oftrue partnership as it only involved limited
co-design. The inclusion of Part D in‘the 20L1*NPSFM, and the addition of Te Mana o te
Wai in the 2014 amendments to the NPSEM, were found to be inadequate mechanisms
for ensuring Maori invelvement.and the.reflection of Maori values in freshwater decision-
making.

From 2014 to 2017 _the.Crown worked-more collaboratively with the ILG and the Iwi
Advisors’ Group (IAG). The Tribunal congratulated the Crown on its innovative process of
co-designing freshwater policy proposals with'a national Maori body during this period,
which it suggested should.be the status quo going forward. It also found that the Crown did
not breach'the Treaty by choosing to engage primarily with the Iwi Chairs Forum (ICF).
However it suggested that the Crown should have broadened its co-design programme to
include other groups, such as the New Zealand Maori Council (NZMC), when they
expressed an interest in.being involved in policy development.

The Tribunal found that the outcomes of this co-design process were disappointing, due
primarily to the Crown reserving the final power of decision-making. It criticised the Crown
for dismissing most of the proposals that were developed through this co-design process,
including amending sections 33 and 36B of the RMA, strengthening Part D of the NPSFM,
and adequately resourcing Maori to participate at all levels of freshwater management.

Thethree reforms that were implemented in 2017 — strengthening Te Mana o te Wai in the
NPSFM, amending the RMA to include the Mana Whakahono a Rohe provision, and
developing a guidance manual and training for Mana Whakahono a Rohe - did not go far
enough to make the freshwater management system Treaty compliant.

Water quality reforms (2008 — 2017)

The Tribunal noted that the greatest difficulty that the Crown faced in developing and
implementing freshwater quality reforms was balancing environmental and economic
interests (particularly the primary sector). It found that, while the Crown has made a
significant effort to address the pressures on freshwater through the introduction of the
NPSFM in 2011 and subsequent amendments in 2014 and 2017, it has yet to meet the



17.

18.

19.

20.

21.

Treaty duty of active protection of freshwater taonga. In particular, the Tribunal highlighted
the omission of stock exclusion, the failure to address diffuse discharges (in particular
sediment), and over-allocation. The Tribunal also stressed the threat that this poses to
native fisheries.

The Tribunal also found that, while the Crown’s funding initiatives for freshwater clean-up
are an important first step, they are not yet sufficient to deal with the scale of the damage
or to provide substantial and ongoing resourcing for Maori.

Allocation reform options (2016-2017)

The Tribunal did not make any findings on the reform options developed by officials in
2016-2017 as they were not progressed by the Crown before the 2017 election. However,
it did provide its view on what was necessary to provide a Treaty-compliant allocation
regime. It argued that:

a. Water extraction and discharge rights needed<to be allocated to.iwi and hapd as
well as Maori landowners

b. Allocation to iwi and hapd should be perpetually. renewable and inalienable other
than by lease

c. Charges or royalties on commercial users may also’be appropriate.
Water Commission

The Tribunal considered that there should be an independent national body established on
a co-governance basis with Maori, with its scope and:functions to be negotiated and
decided by the Treaty partners. At a minimum;, its, role should be to ensure that Treaty
principles and Maori values, rights and interests are fully incorporated in freshwater policy
and management.

The Tribunal did not recommend the duplication of authorities at the regional level, as had
been proposed by the NZMC in the formref-regional’catchment boards.

If a co-governance body is not'established, the Tribunal suggested that freshwater policy
should be co-designed with-an.existing national' Maori body or bodies, such as the ILG, the
NZMC,and Te Kahui Wai Maori (KWM).

Next steps

22.

We will work ‘with other agencies to determine how to provide further advice on the report’s
findings and recommendations and will report back to you on agencies’ views on how best
to proceed.



Recommendations

23. We recommend that you:
a. Note our summary and talking points concerning the Wai 2358 stage two report
Minister for the Environment Yes/No
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Appendix One: Talking points on the Wai 2358 stage two report

What is this Government doing in response to the Wai 2358 stage two report?

The Wai 2358 stage two report provides a detailed analysis of the Crown’s freshwater
reforms up until 2017.

Although the report does not comment substantively on the Government's current work
programmes, its findings and recommendations are still relevant tothose programmes.

Some of the Tribunal's recommendations have already been picked up by the work
programmes that are currently underway. For example,sas,part of the Essential
Freshwater Package we will shortly be releasing a package of reforms for public
consultation that will stop further degradation and loss in eur rivers, reverse past
damage, strengthen Te Mana o te Wai and providesmandatory Maori‘measures of
freshwater system health in the NPSFM.

Other recommendations may fall within the scope of reforms that have just commenced
like the comprehensive review of the resource managementssystem.

We want to take some time to fully engage with the Tribunal’'sirecommendations so
that we can provide a robust and well-informed response. We will consider the relevant
recommendations of the Tribunal alongside the submissions we receive as part of the
consultation on the Essential Freshwater package.

Why hasn’t the Crown already done more to address Maori rights and interests?

When this Government.began work on the Essential Freshwater package last October,
we agreed to take‘a phased approach to,our engagement with Maori.

Our first priority»was to‘engage‘with. Maori on water quality issues, given the parlous
state of our rivers.;,We were given a strong mandate from all New Zealanders at the
last election to improve the quality of our rivers:

We will shortly release a robust package of. proposals for all New Zealanders to
consider. This package will go a long way to'stopping further degradation and loss, and
reversing past damage.

Following this, weintend to initiate a national conversation on freshwater allocation,
starting with ‘nitrogen discharges. This Government has also recently announced a
comprehensive review of the resource management system. Some of the Tribunal’s
recommendations may fall within the scope of those work programmes.

Will you be amending the RMA to adopt the Tribunal’s recommendations?

The Tribunal's report is timely. This Government has recently announced a
comprehensive review of the resource management system.

As a first step, we will be engaging with targeted groups on the scope of the review.
This includes a number of national Maori organisations, including the Freshwater Iwi
Leaders Group, the New Zealand Maori Council, and Te Kahui Wai Maori. We are also
engaging with iwi through the Ministry for the Environment’s regional hui in September,
and | have invited all iwi to submit feedback on the draft terms of reference for the
review.



Following this, the Government will make further decisions about the scope of the
review. A Resource Management Review Panel will also be appointed to consult with
a wider group at this stage. The approach the Panel will take to engaging with Maori
will be confirmed after initial consultations.

The Government has instructed the Resource Management Review Panel to consider
a number of Waitangi Tribunal reports, including the Wai 2358 stage two report and
Ko Aotearoa Ténei.

Is this Government committed to addressing Maori rights andinterests in freshwater?

The Government acknowledges that Maori have rights and interests in freshwater, and
it is committed to addressing these by developing regulatory solutionsiratherthan a
contest about ownership.

The Government and Maori have shared interests. in:

o Improving the quality of New Zealand’s freshwater;tincluding the ecosystem
health of our waterways

o0 Ensuring sustainable, efficient, and, equitable access to and management of
freshwater resources.

The Government maintains that no'.ene owns freshwater — it belongs to everyone, and
we all have a guardianship role:to look after it.

We have already made good progress through the introduction of Te Mana o te Wai in
the NPSFM and Mana,Whakahono a Rohe in the RMA. In addition, the Crown has
agreed to several’co-governance arrangements through Treaty settlements.

Some of the Tribunal’'s‘recommendations will beraddressed in the freshwater package
that we will shortly release. This‘includes proposals to strengthen Te Mana o te Wai
and provide mandatory Maoriimeasures of freshwater system health in the NPSFM.

ThesGovernment will'need to take some timesto fully engage with the Tribunal's
recommendations so that.we can provide a rebust and well-informed response.

Will the‘government co-design water policy with Maori as recommended by the
Tribunal?

The process for working with Maori on the next tranche of reforms is not confirmed yet.
However, building closer partnerships with Maori is one of this government’s core
priorities.

The Tribunal had qualified praise for the process by which the government worked with
Maori to develop the last tranche of reforms. We have tried to continue this through the
establishment of Te Kahui Wai Maori to collaboratively design policy proposals for the
Essential Freshwater package.

How do the Government’'s work programmes align with the Wai 262 report?

This Government has just announced its intention to develop a whole-of-government
approach to dealing with the issues raised by Maori and the Waitangi Tribunal in
Ko Aotearoa Ténei.



e This is the beginning of a long and important journey, and this Government is
committed to developing a whole-of-government strategy for responding to
Ko Aotearoa Ténei.

e Ko Aotearoa Ténei included recommendations on how to strengthen the role of Maori
in environmental management and decision-making, The Wai 2358 stage two report
adopts many of these recommendations — in some cases, it builds on them.

e The Ministry for the Environment will be actively participating<in the whole-of+
government response.
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To: Perrine Gilkison
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I've had this email on my reading list so am only just getting to it, but it looks like Matthew is
suggesting much of what the River lwi want from their Economic Development Work

Programme.

From: Matthew Cunningham <Matthew.Cunningham@mfe.govt.nz>
Sent: Friday, 16 August 2019 1:25 PM
To: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payne-

Harker@mfe.govt.nz>
Cc: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Lucy Bolton <Lucy.Bolton@mfe.govt.nz>

Subject: Briefing concerning the future of Te Kahui Wai Maori

Kia ora korua,

| thought you might like to know that we have just completed a briefing.for Ministers Parker,
Mahuta and Davis concerning the future of Te KahuiWai Maori.

There are some potential overlaps with the Wai 262 recommendations concerning
environmental'management, which (as you will no doubt know) included:

e Amendingthe RMA to enhance the development and use of lwi Management Plans;

e ~ Amending the RMA to improve existing mechanisms concerning delegating/transferring

powers and joint management;
e Building Maori capacity to participate in RMA processes and management of taonga;

and
e Developing national policy statements on Maori participation in resource management
processes.

I'll let you know once we hear back from Ministers.

Na

Dr Matthew Cunningham



Senior Policy Analyst — Water

Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 022 5170078 Email: matthew.cunningham@mfe.govt.nz Website: www.mfe.govt.nz
23 Kate Sheppard Place, Thorndon, Wellington 6143
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Agree to renew KWM for a further twelve months(Oct 2019 — Sep 2020),
and to us exploring an indicative work programme with®KWM for this
additional twelve-month period

Approve our recommended process for renewing KWM for.a further
twelve months

Agree that the indicative work programme for KWM's&econd term include
developing a plan to address Maori rights.and interests in freshwater

Agree to share a copy of this briefing"with KWM

Agree(to send aletter to KWM committing to develop a‘plan to address
Maori rights and interests infreshwater

Agree to publicly release this letter alongside the Essential Freshwater
consultation package
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2019
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Seeking agreement on the future of the Kahui Wai Maori

Purpose

Response to KWM letter dated 12 August 2019

1. This briefing provides our advice in response to KWM'’s letter to Minister/Parker dated.12
August 2019, which raises several questions about the Essential Freshwater package and
the extent to which it addresses Maori rights and interests infreshwater (attached as
Appendix 1). In particular, we recommend some practical steps that this Government can
take to reach a durable resolution of Maori rights and interests in freshwater.

2. We have separately provided Minister Parker with a.draft letter in response to KWM for
review.

Future of the KWM

3. This briefing also updates you on the workprogramme for the remainder of KWM's first
term (until the end of September 2019) and provides our advice on renewing KWM for a
second term (from October 2019 to September2020).

4. We also seek your approval to diseuss,an indicative forwardwork programme with KWM
for this second term. This includes work streams that are already part of this Government's
approved work programme, such as fair allocation, It also includes matters that are
currently outside the Cabinet mandate for freshwater reform, in particular developing a
plan to address Maori rights and interests:

5. A diagram displaying these'work stregms is,located afterour recommendations at the end
of this briefing.

Response to KWM letter dated 12 August 2019

LEY = 2 e - — =

6. KWNM's |etterto Minister Parker dated 12 August 2019 advises that it is unlikely to support
the consultation process or the Essential Freshwater discussion document unless clarity
is.provided on the following matters:

a.” Te Mana o te \Wai
b. Preposals to incorporate matauranga Maori
c. Committing to address Maori rights, interests and obligations in freshwater.

7. KWM have appended this letter to their Te Mana o te Wai report, and intend that it be
made public alongside the Essential Freshwater package discussion document.

8. ~As a first step, we recommend that you call the KWM Chair, Mr Kingi Smiler, to discuss
these matters, and follow it with a written response using the draft letter we have previously
provided to Minister Parker.

9. If you do not agree to a process to address KWM's points, there is a strong possibility that
some or all of the current KWM members will decline to renew their membership or
participate in public consultation. Some of the members may also publicly oppose the
package. It is also likely to generate a negative response from other Maori groups,
including the ILG and NZMC.

Te Mana o te Wai

10. The KWM's letter notes that it does not support the proposals to embed Te Mana o te Wai
in the the National Policy Statement for Freshwater Management (NPSFM), as KWM does
not believe they go far enough.



11. Our advice on how to strengthen and clarify Te Mana o te Wai in the NPSFM was informed
by collaborative development of policy options with a KWM sub-group between February
and April 2019. However, as we advised you in our briefing dated 18 July 2019, there are
still some areas where our advice does not align with KWM'’s [2019-B-05805 refers].
Furthermore, as per our briefing dated 8 August 2019, KWM have not seen the latest
version of the draft NPSFM, which we believe goes some way to addressing their concerns
[2019-B-05899 refers]. KWM will have further opportunity to engage with the latest text
once it is shared with the freshwater advisory groups post-Cabinet approval.

12. One key area where our advice disagrees with KWM is whether stronger.legal wording is
needed. KWM would like the NPSFM to ‘give effect to’ Te Mana o te Wai. Our positien, as
outlined in the aforementioned briefings, is that wording such as ‘give effect to’ ‘will not
provide the clarity that is currently missing, nor do we have sufficient analysis.and detail to
justify the use of stronger legal weighting.

13. You have agreed with us working with KWM to resolve some of thesé issues.during public
consultation, including:

a. Coming to an agreement on the wording of the fundamental concept to work
towards reflecting both KWM’s understanding of Te‘Mana o te Wai and Ministers'’
understanding of Te Mana o te \WWai where possible

b. Confirming with KWM how contentirelated to Te Mana o te Wai will provide further
clarity to regional councilsiin terms of what the cencept would require in practice,
and where aspects of the NPSEM are already achieving this or not

c. Gaining further understanding from KWNM-en what policies are consistent with Te
Mana o te Wai and where this could be signalled in the NPSFM to provide further
clarity and certainty for regional councils, and to/further embed Te Mana o te Wai
in the regulation.

Matauranga Maori

14. KWM asks for Minister Parker's.rationale for net.praceeding with officials’ proposals to
incorporate matauranga Maori in the NPSFM.

15. In our briefing to you dated 28 May 2019 [2019-B-05597 refers], we recommended the
following options to support.the incorporation of Maori values and measures of freshwater
system health andmatauranga Maori in the NPSFM:

a. Recognise matauranga Maori through the descriptor of Te Mana o to Wai and in
part D of the NPSFM

b. «Direct regional councils to engage with hapi/iwi to establish a methodology or
protocol for the appropriate use of matauranga Maori in planning and decision-
making

c. »Direct regional councils to work with hap0/iwi to develop a matauranga Maori
resource (such as a tool or framework) to identify, prioritise, measure and
implement freshwater management values and measures of health held by tangata
whenua.

16. KWM endorsed these options, but advised that they needed to be implemented alongside
a compulsory Maori value to be effective.!

17. You did not want to progress the second and third options as the responsibility for
developing matauranga Maori policies would be devolved to regional councils and could
create significant burden on councils and Maori. The process of developing localised tools,
methodologies and protocols could also significantly delay creating new plans and policies

! Letter from KWM to Minister Parker, 21 May 2019. Appended to Essential Freshwater 56 [2019-B-05597 refers]



18.

19.

20.

21

to the detriment of water quality and ecosystems. Given the existing requirements on
councils to engage with Maori and reflect Maori values, such an additional requirement
was considered unreasonable. You instructed MfE officials to continue working with KWM
to develop advice on compulsory Maori values instead.

We also understand that you do not wish to over emphasise one knowledge system over
another in the NPSFM, or to introduce policies that may result in objectives that are non+
biophysical in nature or cannot be accurately measured. We believe thatthere are many
robust monitoring tools that already exist which provide concrete measurements of Maori
freshwater values, including the Mauri Compass and the Cultural'Health:index. One of the
functions of these tools is to provide balance matauranga Maéri and.Western séiénce.?

As per our briefing to you dated 8 August 2019, we have included matauranga Maori in the
draft NPSFM for your consideration by specifying that@iving expression to Te Mana o te
Wai requires councils to, amongst other things, enable the-application of broader systems
of values and knowledge, such as mataurangaMaori [2019-B-05899 refers]. The draft
NPSFM also acknowledges that regional councils may draw' on other systems of
knowledge (such as matauranga Maori) when identifying current attribute states.

We recommend that you include your rationale on these proposals in a response to KWM.
Should you wish to revisit these proposals we can provide further advice.

Maori rights and interests in freshwater

KWM asks this Government to reserve Maori rights;.interests and obligations in freshwater,
including by confirming that-actions taken in‘the interim shall not derogate from full and
considered resolution, and commit to a timéframe.for their resolution.

23. These four areas are not substantially addressed by the Essential Freshwater package,

24,

and largely.fall outside Cabinet's current mandate for freshwater reform. There are some
overlaps'with the comprehensive review of the resource management system, the Three
Waters Review and Cabinet’'s mandate to introduce a royalty on bottled water. However,
these work programmes do not extend to co-governance, resource rentals, or a share of
the rights to freshwater based on whakapapa rather than land ownership. A consistent
funding stream to resource Maori to participate at all levels of the freshwater process also
does not currently exist.

There is significant alignment between the views of KWM, the Freshwater Iwi Leaders
Group (ILG), the New Zealand Maori Council (NZMC), and other Maori organisations on
the need to address Maori rights and interests in freshwater. We have also heard from our
other freshwater advisory groups that they are looking to the Crown to provide certainty in
this area.

2 Rainforth, H. J. & Harmsworth, G. R. (2019). Kaupapa Maori Freshwater Assessments: A summary of iwi and hapa-

based tools, frameworks and methods for assessing freshwater environments. PerceptionPlanning Ltd.



25. Maori are likely to measure the Crown’s progress against the commitments made by the
then-Deputy Prime Minister Bill English before the High Court in November 2012 in the
context of the Mixed Ownership Model litigation:

The Crown acknowledges that Maori have rights and interests in water and geothermal
resources ...

The recognition of rights and interests in freshwater and geothermal resources must, by
definition, involve mechanisms that relate to the ongoing use of those resources, and may
include decision-making roles in relation to care, protection, use, access and allocation, and/or
charges or rentals for use ...

At the outset of discussions between Ministers and the Iwi Leaders Group, it was agreed- that
there would be no disposition or creation of property rights or interests in water withaut prior
engagement and agreement with iwi?

26. You have advised KWM that you need to discuss theiuGovernment’s.approach to Maori
rights and interests further with your Cabinet colleagues, as issues guch as pricing (which
currently fall outside the Cabinet mandate) would need te'be addressed.’

28. We recommend that this commitment be communicated to KWM and have provided a draft
letter to Minister Parker for review. We also recommend that this letter be released publicly
at the same time as the Essential Freshwater package.

3 Affidavit of Simon William English in opposition to application for judicial review, 7 November 2012 (filed in
Pouakani Claims Trust v Attorney-General, CIV-2012-485-2185), paras 28, 29, 38.

4 Letter from Minister Parker to Kingi Smiler, 19 June 2019, p 2.



29. The Wai 2358 stage two report is likely to include recommendations on how to address
Maori rights and interests in freshwater. Indicating the Government’s intention to develop
a plan would be a proactive response to this recommendation. In addition, we are also
aware of Minister Mahuta's intention to announce a whole-of-government response to the
Tribunal’s Ko Aotearoa Ténei report (Wai 262) later in August. This report makes
recommendations on how to strengthen the role of Maori in environmental decision-
making, including changes to the Resource Management Act (RMA), stronger national
direction, and resourcing Maori to participate in freshwater management:

Compulsory mahinga kai value

30. KWM suggest in their letter that we provided incorrect advice to you that a compulsory
mahinga kai value would apply to all freshwater bodies as opposed to sites identified by
tangata whenua in each Freshwater Management Unit (FMU). We are satisfied that our
written advice correctly reflects the proposal as initially deseribed to us.and noted that a
compulsory mahinga kai value would apply in all. FMUs.

KWM’s role in public consultation on the Essential Freshwater package

31. MfE's upcoming consultation for the Essential Freshwaterpackage will include a series of
regional hui with Maori covering a breadispectrum of current policy areas. It also includes
targeted water-specific workshops with national-level Maori organisations, iwi/hapt with
Treaty settlements that require Crown.€ngagement on freshwater policy development, and
Maori technical experts.

32. We support working alongside’ KWNM during the public consultation process for several
reasons:

a. It will increase the'credibility of the-packageto Maari
b. It will demaonstrate MfE's.commitment te"aeting in partnership with Maori
c. We can work with KWM to test policy options with Maori.

33. We believe that the best way.for us to work together with KWM during public consultation
is for KWM/members to attend all or some of the hui scheduled by MfE. This will allow our
respective views on the package to be communicated directly to all hui attendees. Should
this not prove feasible, we have proposed to record statements from the advisory group
Chairs to play.at hui.

34.KWM have agreed to release their Te Mana o te Wai report alongside the Essential
Freshwater package for public consultation. The most recent version of their report, which
we' received on 12 August 2019, includes as Appendices several other papers that they
have sent to Minister Parker and officials in response to our freshwater policy proposals
between April and August. We are clarifying with KWM whether it intends those
Appendices to be released as well. We also note that, during pre-Cabinet consultation,
Ministers were only provided with the Te Mana o fe Wai report.

35. If KWM decides not to participate in public consultation, this will have a negative impact on
how Maori respond to the Essential Freshwater package. Maori will likely ask how KWM's
advice was reflected in the package, and why its members declined to participate in public
consultation. It could give the impression that the package does not include sufficient ‘wins’
for Maori.

36. Individual KWM members may also decide to make public statements opposing some or
all of the package. You have previously agreed that advisory group members will be free
to express their individual views on the policy proposals — at meetings, in the media, and



elsewhere — once the package is in the public domain.® Any opposing statements by KWM
members will have an impact on how the package is received across Maoridom, given the
broad cross-section of society that the group represents. These statements could also
increase the risk that organisations like the ILG take the Government to court or the
Waitangi Tribunal.

Remainder of initial term (until the end of September 2019)

~— —— -

37. We have identified several work streams that we will progress with KWM for the remainder
of its initial term. These will likely continue beyond September2019into a second term
(subject to reappointment):

a. Analysing the options for introducing mandatory Maori measures..of freshwater
system health into the National Policy Statement for Freshwater, Management
(NPSFM)

b. Discussing how Te Mana o te Wai is/reflected’and incorporatedinto the NPSFM
through public consultation

c. Engaging on the comprehensive review of the resource management system and
Three Waters.

38. More information on these work streams is contained in‘Appendix 2.

39. The cost for working with KWWM on these work-streams will be covered by what remains of
the appropriation approved by Cabinet for KWM for the 2018-2019 financial year, which
has been carried over into the 2019-2020-financial year.

Renewing KWM fora furthertwelve months

Assessment of KWIM's effectiveness and efficiency

40. KWMhassengaged strongly. and positively through the Essential Freshwater process.
They have worked alongside us to develop advice and have been clear on where their
views and expectations go_beyond the scope of the current work programme.

44. Some of the key benefits of working with KWM have included:

a. It has been an effective vehicle for broadening the conversation with Maori to
include a wide variety of perspectives

b. ‘Weshave received comprehensive advice from a diverse group of Maori experts
across the breadth of the Essential Freshwater programme

c.. Our policy proposals have benefited from being analysed through Maori concepts
and frameworks, in particular Te Mana o te Wai

d. We have, in some instances, been able to collaboratively develop policy options for
Minsters’ consideration

e. Ministers have received advice directly from KWM as well as through officials.

42. There are areas where our relationship has been challenging. For example, our
discussions with KWM have inevitably bumped against the limits of the current Cabinet
mandate when it comes to addressing Maori rights and interests.

43. Our full assessment of KWM's efficiency and effectiveness to date as required by their

> Weekly update to Hon. David Parker for the week starting 18 March 2019, section 2.1.



Terms of Reference is contained in Appendix 3.
Recommendation to renew KWM

44. Given our assessment of its effectiveness and efficiency, we recommend that KWM be
renewed for a further twelve months. The expected benefits in doing so will include:

a. Freshwater policy, consultation and implementation will continueto benefit from the
advice and collaborative development of an expert body of Maori leaders and
technicians from across the range of Maori society

b. We will continue to build our in-house capacity and_.capability'in Te Ao Maori
tikanga Maori, matauranga Maori and Te Mana o te Wai

c. We will have an opportunity to build confidence within Maoridom in the work of MfE
by demonstrating that we are proactively engaging with Maori frem. anearly stage

d. We will be acting in a way that is consistent with.the Crown’s obligations under Te
Tiriti o Waitangi.

45. If you do not agree to renew KVWM for a further twelve'months/{or it KWM members decline
to renew their membership), we will not be able to benefitdfrom its advice on future policy
proposals that have already been approved by this.Government, such as nitrogen
discharge allocation.

Alternatives to KWM
46. We have identified several alternatives to reappointing KWM for a further twelve months:

a. Do not engage or.appoint another Maori“organisation. This would result in policy
that has not been collaboratively develeped or analysed by Maori. It is also a step
backwards from'the process we have followed with the KWM (and, prior to KWM,
the ILG)y and itimay impact on'the’ Government’s reputation among Maori or its
ability tosuphold the principles of the Treaty. It also raises the risk of court or
Waitangi Tribunal litigation.

b. sEngage with an alternative Maori organisation. Officials could return to engaging
with the ILG, or withnanother national Maori organisation such as the NZMC, on
future freshwater policy development. However, this would not resolve the dilemma
of representativeness that led to the Government appointing KWM in the first place.
This is also'a.step back from the current process. ILG have also stated that they do
not intend to engage on Essential Freshwater.

c. Engage with the new MfE-wide Maori advisory group. As part of MfE's Te Ao Maori
strategy, we are in the process of setting up a Ministry-wide Maori advisory group
that ' will comment on all policy development from a Maori perspective. However,
this group may not possess the same specialised freshwater knowledge that KWM
possesses. It will also not be able to provide advice directly to Ministers where
required. Furthermore, as an internal-facing group appointed directly by MfE, it may
not have the same status among Maori as the KWM.

47. Our preferred option is to continue to engage on collaborative policy design and analysis
with KWM. Renewing KWM will not prevent us from engaging with other groups such as
the ILG and the NZMC, or from seeking the advice of the new MfE-wide Maori advisory
group.

Timetable for renewing KWM

48. An indicative timetable for the renewal process is set out below. Further information on
these steps is contained in Appendix 4.



What Who By when
Approach existing members about | KWM Chair / Crown Lead | 23 August 2019
reappointment

Confirm  Chair's  willingness to | MfE officials 23 August 2019
continue
[dentify potential replacement | KWM and MfE officials 30 August 2019

_members (if any) 4
Determine if potential replacement | KWM Chair and Crown | 30/August 2019
members are available and willing to | Lead
join - .
Advise Ministers of the proposed list | KWM and MfE officials 3 September 2019
of KWM appointees and draft
_appointment letter text I |
Send draft Appointments and | MfE officials 13 September 2019
Honours Committee (AHC) Cabinet

paper to Ministers

Cabinet paper lodged with AHC Minister's office 18 September 2019
Cabinet paper considered by AHC AHC 25 8eptember 2019
Appointment letters sent to KWM | MfE officials 30 September 2019
members Q \ 4

Advise Ministers of proposed | KWMand MfE officials 31 October 2019
changes to KWM Terms of Reference )
Seek Ministers’ approval of agreed | KWIM and"MfE officials 31 October 2019

| work programme for secondderm

Indicative work programme for a further twelve months

50, More detail on these work streams is contained in Appendix 2.

51. This is an indicative list which we would like to explore and refine with KWM prior to
seeking your approval on an agreed work programme. We also recommend taking a
flexible and proactive approach to allow us to work with KWM on other freshwater-related
work streams as they arise.

52. As discussed above, the current Cabinet mandate for freshwater reform does not include
developing a plan to address Maori rights and interests in freshwater. Furthermore, the
scope of some of these work streams (in particular fair allocation and water bottling)
depends on the extent to which this Government commits to addressing those rights and
interests.



53. Budget for renewing KWM for a further twelve months was provided in Budget 2019.

Next Steps

54. Should you approve our recommendations, we will share this briefing with KWM and use
it as the basis for a further conversation with KWM about its future. Ve will also draft a
letter setting out a process for addressing Maori rights and interests for your review.

Recommendations

55. We recommend that you:

a.

Agree to renew KWM for a further twelve months. (October 2019-= September
2020), and to us exploring an indicative” work programme with, KWM for this
additional twelve-month period

i. Minister for the Environment Yes / No
ii. Minister for Maori/Crown Relations: Te Arawhiti Yes / No
iii. Minister for Maori Development Yes / No

Approve our recommended process for.renewing KWM for a further twelve months

i. Minister for the Environment Yes / No
ii. Minister for Maori/Crown Relations: Te Arawhiti Yes / No
iii. Minister for Maori Development Yes / No

Agree that the indicative, work programme for KWM's second term include
developing a plan te address Macori rights and interests in freshwater

i. Minister for the'Environment Yes / No
ii. Ministerfor Maori/Crown Relations: Te Arawhiti Yes / No
iii. “Minister for Maori Development Yes / No

Agree to send a letter to KWM committing to develop a plan to address Maori rights
and interests in freshwater

i. Minister for the Environment Yes / No
Agree to publicly release this letter alongside the Essential Freshwater consultation
package

i. Minister for the Environment Yes / No



f. Agree to share a copy of this briefing with KWM

i. Minister for the Environment Yes / No
ii. Minister for Maori/Crown Relations: Te Arawhiti Yes / No
jii. Minister for Maori Development Yes / No

Signa(ure

— - = =< = ———

/
atherine Meerman

Director, Water Taskforce, Ministry for the Environment

Hon David Parker
Minister for the Environment Date

Hon Nanaia Mahuta
Minister for Maori Development Date

Hon Kelvin Davis
Ministerfor Maori/Crown Relations: Te Arawhiti Date
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Appendix One: Letter from KWM to Minister Parker dated 12 August
2019

12 August 2019

Honourable Minister David Parker
Parliament Buildings

Private Bag 18041
WELLINGTON 6160

Téna koe e te Minita,
ESSENTIAL FRESHWATER PACKAGE

1. As you are aware, Te Kahui Wai Maori has been engaging with your Minisiry for the
Environment officials on a range of policy matters'in the Essential Freshwater Work
Programme, key elements of which are:

(a) ensuring Te Mana o te Wai is the central.framework for freshwater management in
Aotearoa, including by embeddingvit.in the National Pelicy Statement for Freshwater
Management (NPS-FM);

(b) including a mahinga kai compulsory value within the NPS-FM; and
(c) the wider issue of addressing Maori rights, interests and obligations in freshwater.

2. This letter sets out‘our position on these matters, responding to the Action for heaithy
waterways Discussion’Document as.at'9 August 2019.

Mahinga kai compulsory value

3. Te Kahui Wai'Maori is pleased to'see the Discussion Document reflect the Government's
support of Te Kahui Wai Maori's proposed mahinga kai compulsory value (Proposal 1).

4. «We understand that previous advice to you from officials had incorrectly identified that, were
Proposal 1 to be implemented, the mahinga kai compulsory value would apply in every
water body with significant associated costs, as opposed to tangata whenua identified sites
or water bodies in every Freshwater Management Unit (FMU).

5. Atfter an explanation from Te Kahui Wai Maori Members on 29 July, officials have since
agreed that/ their prior advice to you was incorrect. We are concerned that this
misunderstanding persisted for so long, as we are aware that it had a bearing on the
(incorrect) costs advice you received on the mahinga kai compulsory value.

6. Inclusion of the mahinga kai compulsory value within the NPS-FM is a bottom line issue for
Te Kahui Wai Maori.



Embedding Te Mana o te Wai within the NPS-FM

¥

10.

{8

We have received your officials advice to you on Te Kahui Wai Maori's recommended
changes to the NPS-FM (Essential Freshwater 68).

Te Kahui Wai Maori disagrees with many of the conclusions in Essential Freshwater 68.
Despite our requests for confirmation that officials have conducted robustlegal analysis that
ensures the implementation of the current proposed draft NPS-FM provisions (to be
released for public consultation) will meet the policy intent, we understand that no such
analysis has been conducted.

We have continued to find engagement with your officials on the NPS-FM frustrating and
difficult. Their approach to engaging with Kahui Wai Maori on the NPS meant we were only
able to commence a clear and transparent conversation with officials on 17 July.

Consequently, while Kahui Wai M3ori acknowledges the Governpient's commitment to
embedding Te Mana o te Wai in the proposals in this package, we do not consider that the
draft NPS-FM proposed for release with this:Discussion Document yet achieves that aim.

As at today’s date, we remain at odds.with, your officials on how Te Mana o te Wai is
embedded within the NPS-FM. Until.such time as thewwording is strengthened to our
satisfaction, we do not support the'proposed draft NPS-FM:

Matauranga Maori policies

12.

1B

14.

Te Kahui Wai Maori understands that youhave directed your officials not to proceed with
incorporating matauranga Maari policies inthe NP8-FM additional to those carried across
from the 20117 NPS<FM. Aecordingly, they arenot in the eurrent draft NPS-FM.

Te Kahui Wai'Maori wishes to understand your ratiohale forthis decision so that we can
address your concerns.

We continue to believe ‘that-the inclusion ofumatauranga Maori policies is critical to
embedding Te Mana o te,Wai within the NPS-FM.

Maori rightsinterests and obligations

15

16.

Addressing Maorirights, interests and obligations in fresh water remains a bottom line for
Te KahuiWai Maon.

In releasing the Discussion Document for public consultation, we ask that the Government
reserve Maori rights, interests and obligations, including by confirming that actions taken in
the interim shall not derogate from full and considered resolution, and commit to a timeframe
for resolution.



Next steps

17.  Unless we can get clarity on the above matters, Te Kahui Wai Maori will be unlikely to
support the consultation process on the Discussion Document.

18. We ask that you consider this letter, and advise to what extent, if any, the issues raised can &

be addressed for inclusion in the Discussion Document.
19. As always we are happy to work with officials on this process. % < :

| roto i nga mihi,
Te Kahui Wai Maori

=1 Q/% \Q



Appendix Two: Detailed information on the proposed KWM forward
work programme

Purpose

1. This Appendix provides more information on:

a. The work streams that we intend to explore with KWM for the remainder of is first
term (until the end of September 2019)

b. The indicative forward work programme that we seek your approval to discuss with
KWM (October 2019 — September 2020).

2. We also outline the commitments that Ministers and«©fficials have already-made to KWM
regarding these work streams.

Remainder of KWM'’s first term (until 30 September 2019)

- = > -

3. We intend to continue working with KWM on.several worlestreams for the remainder of its
first term. As noted in the main part of this briefing, Somie of these work streams may
continue into KWM'’s second term should the group herenewed.

Public consultation on the Essential\Freshwater package

4. Our advice on involvingtlKWM in public censultation is set out in the main part of this
briefing.

Analysing the options for introducing mandatory Maori measures of freshwater system
health into the NPSEM

5. You have agreed.to’include two options in the ‘package concerning mandatory Maori
measures of freshwater system-health:

ad. Making mahinga kai'a new compulsory value in the National Objectives Framework
(NOF)

b. Creating.a new ‘tangata whenua' value category in the NOF to sit alongside the
‘compulsery value’ and ‘other national value’ categories which, when identified by
tangata whenua through established engagement processes in the NPSFM, will
become mandatory.

6. One of the reasons why we have recommended publicly consulting on both options is that
neither ‘has been fully impact tested. Consulting publicly will provide more time and
perspectives for us to do full impact testing. It will also allow Maori, regional councils and
other affected parties to provide feedback on both options.

7. We have agreed with KWM to co-develop a plan to carry out further analysis and testing
of these options. This will likely include how we work together during public consultation to
gather information on the options.

Discussing how Te Mana o te Wai is reflected and incorporated into the NPSFM through
public consultation

8. Our advice on this work stream is set out in the main part of this briefing.
Comprehensive review of the resource management system

9. On 27 June 2019, Cabinet agreed to progress with a comprehensive review of the resource
management system [ENV-19-MIN-0036 refers]. The first step of this review involves
engagement with targeted groups on the scope of the review (including KWM), after which



10.

11.

12.

13.

14.

15.

you will report back to Cabinet seeking the specific decisions needed to continue the
review.

You have advised KWM that its recommendations concerning freshwater under the
Resource Management Act (RMA) can be considered as part of the comprehensive review.
In particular, you have indicated that you would like to explore with KWM:

a. How its recommendations and ongoing input can form part of/the,scope of the
review

b. How Te Mana o te Wai principles and obligations can be applied'in the review.®

You have also advised KWM that you will consider its recommendations concerning. a
standalone Water Act and a Te Mana o te Wai Commission as part of the Essential
Freshwater and comprehensive review programmes. You indicated that you expect to
engage further with KWM, and Maori more generally, ©n these proposals.”

We have agreed to meet again with KWM and/or’a sub-group of KWM members at their
earliest convenience to discuss the scope of the eomprehensive review of the resource
management system as it relates to freshwater.

Following this targeted engagement, Cabinet has agreed that a. Resource Management
Review Panel will consult with a wider group, .and that the'groups that will be involved in
the wider consultation (including possibly KWM) will ke confirmed at a later date.

Continuing to work with sub-groups

A KWM sub-group has been formed to work with ‘Department of Internal Affairs (DIA)
officials on the Three Waters Review. The sub=group members’ daily fees for this
engagement are paid.out of the’budgetapproved by Cabinet for KWM member fees. This
contributes to alignmentbetween the Essential Freshwater work programme and the Three
Waters Review as well as'providing the benefit of KWIM'’s expertise to the Three Waters
reforms. We expect that this arrangement will continue. Should you decide not to renew
KWM for a further twelve months, RBIAwill need to make-arrangements with the individuals
on the sub-group If they wish to continue this'engagement.

There may be.other areas where officials and KWM agree that it would be useful to work
together through sub-groups. For example, under the Environmental Reporting Act 2015
there.is arrequirementto report on the impacts of environmental change on Te Ao Maori,
which ‘would benefit from working with a sub-group to discuss how to better integrate
matauranga Maori into future reporting concerning freshwater. We have raised this with
the Chairof KWM but have yet to receive a response.

Indicative work programme with KWM for an additional twelve-month period (October
2019°= September 2020)

16.

i

-~

We have identified a number of areas that officials could work productively with KWM
should the group be renewed for a further twelve months. This is not intended as a final
work programme. We have endeavoured to make it as comprehensive as possible based
on what we want to progress, and our understanding of the matters that KWM will want to
discuss.

Where it is feasible, we intend to identify areas where officials and KWM can collaborate
on advice for Ministers. This has occurred to some extent in the Essential Freshwater
programme to-date. While it has not always resulted in us reaching an agreed position, we

& attachment to letter from Minister Parker to Kingi Smiler, 19 June 2019, p 2.
7 Ibid., pp 2-3.



believe that it is an important practice to continue.

Develop a plan to address Maori rights and interests in freshwater




29,

30;

31.

32.

Creating heatdreom«te’develop underdeveloped Maari land

One of the poirts that KWM has raised in respect of.the proposed National Environmental
Standard (NES) is that headreom needs to be pravided to develop underdeveloped Maori
land.

You have advised.KWN that you are open to working with it to develop a potential interim
solution as part of the'proposed NES regulations (and other Government initiatives like
regional develepment funding). This may preserve options within the allocation work
stream.??

Implementation of the Essential Freshwater programme

We would like to work with KWM on implementing the Essential Freshwater programme
once a final package has been agreed to by Cabinet. This could include:

a. Deciding how to implement the Essential Freshwater programme with the Budget
appropriation for this financial year

b. Developing guidance to accompany the new NPSFM and NES regulations.
Other relevant work streams

We recommend taking a flexible and proactive approach to allow us to work with KWM on
other freshwater-related work streams as they arise. This could include, for example, the
proposed all-of-government response to the Waitangi Tribunal's Wai 262: Ko Aotearoa

1 Attachment to letter from Minister Parker to Kingi Smiler, 19 June 2019, p 4.

12 Attachment to letter from Minister Parker to Kingi Smiler, 19 June 2019, p 2.






Appendix Three: Assessment of the effectiveness and efficiency of
KWM

Purpose

e — e

1. You have advised Parliament that you intend to review the efficiency.and éffectiveness-of
KWM, and make decisions on its future, before the end of its first term .22

2. This Appendix contains our detailed analysis of KWM'’s efficiengy and effectivenessybased
on their approved functions in the Terms of Reference. We also identify ways in which we
believe we can improve the way we work with KWM in the future: We intend to explore
these potential improvements with KWM.

Context

m———— T ——

3. On 3 July 2018, Cabinet approved the establishment of KWM [ENV-18-MIN-0032 refers].
The approved functions of the group are to:

a. Facilitate engagement between the Crown and Maori on freshwater reform

b. Collaboratively develop and analyse policy  options on issues of particular
importance to Maori across thefreshwater reform programme

Provide advice directly to Ministers where“itwishes to

Undertake any other advisory/résearch functionagreed between the Crown and
KWM

e. Undertake.or fagilitate engagement with the widerMaori community on key issues
if necessary:

4. Cabinetalso agreed that KW

a. Should be based on perspectives, insights and skills from a wide range of Maori
society

b.Should include both rangatira and technical experts, supported by a secretariat
basediin the'Ministry for the Environment.

5. The initial'appointments to KWM were for a term of one year from 1 October 2018 until 30
September 2019.

6. Assat the time of this briefing, KWM has held eleven meetings. Members have also
attended a number of joint hui with the other advisory groups, and have held numerous
teleconferences and sub-group meetings.

7. KWM has played an active role in shaping its work programme since its first meeting. In
December 2018 you approved a broad list of projects which KWM sought to commission
to assist it in developing its advice for Ministers [2018-B-05202 refers]. This included
contracting its own Project Manager/Lead Technical Advisor and communications
manager. In April 2019 KWM provided you with a report titled Te Mana o te Wai which set
out a series of twelve interrelated recommendations designed to achieve fundamental
systemic reform to the freshwater management system and recognise Maori rights and

13 See answers to questions 9489 (2019) and 2807 (2019)



interests.* It has since provided you with several other reports in response to officials’
advice to Ministers on specific reforms.”® Several members also participated in an
integration working group that was formed in June to allow representatives from all of the
advisory groups to collaboratively review the entire package of proposed reforms.

Facilitating engagement between the Crown and Maori on freshwater reform

-

What worked well?

8. KWM has been an effective vehicle for ‘broadening the conversation with Maori’, “as
envisaged by Cabinet [ENV-18-MIN-0032 refers]. The current membershipincludes
leaders in Maori politics, business and agriculture; kaumatua; technical experts;
academics; and flaxroots advocates. Members wereshominated or endorsed by several
groups, including the NZMC, the Federation of Maori Autherities, as well as iwi / hapi
Trusts and resource management committees [2018-B-04841/ refers].»Others were
recommended by officials to fill specific gaps in representation [2018-B-04896 refers].

What could have gone better?

9. Appointing KWM had a negative impact on the'Crown’s relationship with ILG. While the
intention of KWM was to broaden the Crown’s conversationwith Maori, the ILG does not
consider KWM to reflect a Treaty partnership approach, in particular because its terms and
members have to be approved by.the Crown. As:such, the ILG has declined your offer to
nominate members for KWM, and has sought-to engage directly with the Crown instead.

10. We have attempted to mitigate the relationship issues with the ILG. Our Crown Lead has
held informal discussions with" the ILG Chair, and similar discussions have been held
between KWM and ILG members. The Government and the ILG also discussed the
possibility of developing.@ joint work progfamme /{based on a set of shared short-term
priorities. However, the ILG ultimately declined to pursue this due to ‘the limited timeframes
to input and respond‘to the established work programme and a lack of commitment to the
Freshwater [LG relationship as the Treaty partner’.’® We are preparing separate advice for
you on how to respond to this response letter from the ILG.

Collaboratively developing.and analysing policy options on issues of particular
importance to Maori‘across the freshwater reform programme

What worked well?

11. We. have had'the benefit of receiving KWM's advice on a number of Essential Freshwater
work streams. This advice has been provided kanohi ki te kanohi through scheduled group
meetings and separate sub-group meetings, via email and through the various reports
KWM have prepared for Ministers and officials. KWM has challenged us and, at times,
pushed us to ensure that all of our thinking is analysed through a Maori lens, in particular
the Te Mana o te Wai framework.

12. We have collaborated on or co-developed advice with KWM in some work streams:

a. lIts advice on the pace of the at-risk catchments work stream contributed to
Ministers agreeing to put it on a slower track. This allowed us to agree with a KWM
sub-group to identify and appoint a committee of Maori experts to work with officials

1 ‘Te Mana o te Wai: the health of our wai, the health of our nation’, April 2019,
15 5ee their reports dated 30 April, 21 May, 23 May, 10 June, and 21 June.

16 | etter from Rukumoana Schaafhausen to Minister Parker, 26 June 2019,
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to incorporate matauranga Maori into the at-risk catchments work stream, and to
identify research priorities. This committee, which includes Hauiti Hakopa and
Joanne Clapcott, will be reconvened as needed as the work stream progresses.

b. We worked with a KWM sub-group to identify options for strengthening Te Mana o
te Wai and introducing mandatory Maori measures of freshwater system health to
the NPSFM. While our advice ultimately ended up differing in“some respects
(discussed further below), our own understanding of, and advice on; Te Mana o te
Wai was greatly enriched by this collaboration.

KWM has played an active role in setting its work programme. It has contracted
independent advice, prepared its own reports and recommendations, and requested. to
discuss topics of relevance to Maori that are not within the, Essential Freshwater
programme (such as the Three Waters Review). It hasralso appointed its own part-time
Project Manager/Lead Technical Advisor and communications manager.“This level of
autonomy has been an important method for realising the collaborative process approved
by Cabinet. It has allowed KWM to develop robust and independent recommendations and
provide detailed advice on our policy proposals:

While we have not always agreed with KWM'’s position, we have nevertheless had the
benefit of a comprehensive (and typically unified) response from a diverse group of Maori
experts.

What could have gone better?

Our relationship with KWM has been challenging.at times. The policy development process
has been fast-paced and‘demanding, our<positions have not always aligned, and the
current Cabinet mandate forfreshwater reform has limited our ability to deliver some of the
more fundamental reforms that KWM, and Maoridom in general, expects.

While KWM's active approach to settingritsswork programme’has been advantageous in
many ways, it has-also required.us'to prioritise whichwork streams we engage with KWM
on so that it has.hadstfficient capacity.to progress itsiown priorities [2019-B-05268 refers].
We have.endeavoured to keep KWM updated.on the breadth of the programme, but there
have beentimes where the members have not had the opportunity to review some policy
as early as they would have liked (in particular the package of rural reforms). Furthermore,
KWM's preference net to share the minutes of its meetings with officials has limited the
extentto'which weshave been able to inform ourselves of previous discussions and prepare
ourselves for.meetings with them.

Our collab6rative.work with KWM on Te Mana o te Wai and mandatory Maori measures of
freshwater system health in the NPSFM has produced mixed results. Our initial period of
identifying pelicy options with a KWM sub-group was very positive, and was praised by one
KWM member as an example of potential best practice. However, our advice diverged in
some respects once we began refining our advice and identifying our preferred options.

This divergence of views was not necessarily a bad thing; we had anticipated that our views
might diverge. However, it was compounded by a number of factors, including:

a. The fast pace at which policy has been refined as Ministers have considered
officials’ and KWM'’s advice and communicated their preferences

b. The high volume of other policy material and advisory group meetings occurring at
the same time

c. The limited time that has been available for KWM to provide feedback on some
work streams, and the limited availability of some KWM members to engage in
detail on those work streams in a short time



d. A lack of face-to-face meetings between officials and the KWM sub-groups, which
caused some mutual confusion about what each other's preferred policy options
entailed

e. KWM’s disappointment at not being allowed to contribute directly to some work
products, such as the drafting of the Regulatory Impact Statement and the NPSFM.

19. These factors have resulted in unnecessary confusion and frustration, given that our policy
proposals have been reasonably well aligned in some respecits.

20. Finally, there necessarily had to be a balance between discussing proposals at a high-level
and delving into specific details.

Providing advice directly to Ministers where it wishes to

— -~ —_ - =

What worked well?

21. KWM has proactively sought opportunities to-provide. advice directly toMinisters, both in
person and in written reports, on the Essential Freshwater pragramme. It has also provided
advice to Minister Mahuta on the Three Waters Review.

22. We believe this is an essential functionfor KWM to'continue to perform. Apart from
providing Ministers with direct access to\KWM and its views, it also provides KWM with
more confidence that its views willbe heard by Ministers. From a Te Ao Maori perspective,
it also provides a channel for dialoguée to occur direetly with Crown Ministers rather than
being mediated through officials.

Undertaking any other advisory/research function agreed between the Crown and
KWM

What worked well?

23. KWM has contracted several pieces of originaladvice to-date. This advice has ranged from
short ‘pesition papers’ (such'as on allocation principles) to detailed analysis pieces (such
as potential legislative reforms and non-regulatory mechanisms).

24. KIWM's” contractsthave been completed in a disciplined manner under tight timeframes,
andshave fallen within the budget approved by Cabinet. They have provided value to MfE
by providing KWM with the advice they need to provide robust and independent
recommendations to Ministers and officials.

What could-have gone better?

25, As per KWM's Terms of Reference, KWM has had control over identifying projects, setting
the 'scope for those projects, selecting contractors, and setting quality assurance
standards. Officials’ role has been limited to carrying out the procurement process to
contract and fund these projects. The sole exception to this process was when you declined
to fund a proposed legal opinion about the nature of Maori rights and interests in freshwater
at law, on the basis that it lay outside the Cabinet mandate [2018-B-05202].

26. As stated above, this level of autonomy has been important for realising the collaborative
process approved by Cabinet. However, KWM has chosen to share only one of its
contracted reports with officials. As a result, we have not been able to benefit from reading
the detailed analysis that underpinned KWM'’s recommendations.



Undertaking or facilitating engagement with the wider Maori community on key issues
if necessary

27.

28.

29.

30.

Potential improvements on how we work with KWM.inthe future

31,
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33.

KWM has yet to decide whether or not it will participate in the Essential Freshwater public
consultation programme.

What worked well?

KWM has provided us with some advice on how we should engage with\Maoriduring public
consultation, including through our quarterly regional engagement hui; which we have
largely accepted. It has also appointed its own communications' manager, who has:liaised
closely with officials and has helped KWM to develop its own communications strategy.

KWM has also produced a series of video vignettes, which will assist with communicating
Te Mana o te Wai to a general audience. We will continue to. work with K\WhI-to.agree on
a suitable timeframe and channels to distribute this‘material.

What could have gone better?

We could have involved KWM more closelyn designing and.€arrying out the first round of
MfE’s organisation-wide quarterly regional, engagement hui intMay 2019. The pace at
which these hui were organised, as well.as the volume“of other work that was being
progressed at the time, limited our ability to do so.

Areas for improvement

The above assessmenthighlights several areas where we could improve on how we work
with KWM in the future;

a. Providing sufficient time and, resourcing for KWM to prepare its own advice,
participate in collahorative projects and provide feedback on proposals developed
by officials

b. Ensuring that there is a clear and agreed understanding up-front on the projects we
have agreed to collaborate on, including scope, timing, end product(s), roles and
responsibilities

€. Condueting our collaborative policy design through face-to-face engagement as
much as pessible to ensure that we understand each other's viewpoints

d. “Proactively identifying opportunities for us to work together

e.« Providing appropriate pathways for individual KWM members to collaborate on the
detail of policy proposals while also allowing the space for the whole KWM to
engage at a high level.

Some options for improving the way we engage with KWM are outlined below. Several of
these options could be combined to produce better results. We intend to explore these
further with KWM.

Appointing additional KWM members

Appointing additional KWM members could reduce the workload that the current members
have had to shoulder. KWM'’s current Terms of Reference allow up to 15 members to be
appointed. Any increase on this would require a change in the Terms of Reference, and
may require further funding to ensure that the additional members’ fees and associated
expenses can be met.
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We do not favour this option. Extending the group beyond its current number of 11
members may make policy discussions less productive, and may make it more difficult to
achieve consensus views.

Making more frequent use of KWM sub-groups

Our most productive collaborations with KWM have occurred by working with sub-groups
on specific work streams. While these collaborations have come with their own challenges,
we would like to explore the idea of collaboratively designing policy with sub-groups=as
standard practice. This would leave KWM'’s scheduled meetings free to foeus on providing
high-level commentary on policy proposals that emerge from those€ollaborations.

One disadvantage of this approach is that it would place an additional burden on” KWM
members, most of whom have limited time available. We therefore do not recommend
pursuing this option in isolation.

Contracting additional technical advisors to support KWM

KWNM'’s contracted Project Manager/Lead Technical Advisor has greatly ‘assisted KWM in
engaging with policy proposals, contracting‘independent advice, and preparing their own
recommendations.

Contracting additional technical advisors.in a full- or partstime capacity may be helpful to
support the ongoing work programmeand KWM members. These additional technical
advisors could be assigned to work with one or more KWM sub-groups on specific work
streams. They could also potentially be secondeduinto the MfE office part-time to work
alongside officials and keepabreast of the rapid changes that often occur during policy
development.

Building stalf capability by developing/techiicaladvice for KWM
KWM has reliedsheavily.on contracted experts to provide it with technical advice.

We would like to explore the pessibility of MfE staff providing technical advice of this sort
to KWM in"thexfuture. While there ‘will undoubtedly be areas that require the kind of
specialist expérience thatwe do not possessiin-hause, there may be other areas in which
our staff are able to provide advice. There may also be areas where our staff can work with
specialist contractors.

Thiswill'providerdevelepment opportunities for our staff and assist in building our in-house
capacity and capability. It may also reduce KWM's contractor spend, freeing up more of its
budget for other purposes.

There will continue to be occasions when KWM wishes to contract its own advice
independently of officials. We encourage this to continue.

Making better use of the Crown Lead in challenging conversations

There have been several occasions during collaborative policy design when we have been
required to have challenging conversations with KWM about differing perspectives and
expectations. While we had originally intended for the Crown Lead to fill this role [2018-B-
04896 refers], his unavailability has meant that these conversations have usually fallen to
officials. This has not reflected the kind of rangatira-to-rangatira approach that is often
required to address difficult matters.

We hope to explore the possibility of making more use of the Crown Lead in these
conversations going forward.

Agreeing on a joint work programme

If we are able to agree on a joint work programme with KWM that meets Ministers’ approval,
it will assist us in clearly setting out roles, responsibilities, expectations, timeframes and
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deliverables up front. We could also identify work streams that officials or KWM will take
the lead on, as well as areas where we intend to collaboratively develop policy proposals.

Set up ‘project teams’ comprising KWM members, contracted technicians and officials

Setting up project teams for specific work streams is an option that combines many of the
areas for improvement outlined above.

The purpose of project teams would be to carry out and deliver specificWwork streams in an
agreed work programme. These teams would comprise officials and KWM members, as
well as technicians contracted by KWM. This would free up regularKVWWM meetings to focus
on high-level proposals, rather than delving into the detail.

We have previously worked with ILG technicians in a similar fashien:

a. An allocation work programme (in 2016-2017) t0 identify and develop acceptable
options for the allocation of fresh water and discharges

b. Guidance for the Mana Whakahono & Rohe provisions of the RMA (in 2017).

These experiences have indicated that collaborative policy development works best when
the team has a clear mandate from Government to progress'the work:



Appendix Four: Detailed information on the process for renewing
KWM for a further twelve months

Purpose

1. This Appendix contains more information on the process we recommend for renewing

KWM for a further twelve months.

Process

2. Cabinet approved a hybrid structure for KWM in whieh/the " Crown requests nominations

from a small number of Maori organisations and contracts additional . members at key
engagement points who it thinks would bring<particularly .relevant, perspectives or
capabilities to specific issues [ENV-18-MIN-0032 refers]. \Whilewwe do not recommend
revisiting this mandate, we have suggestedways below inftwhich KWM can be involved in
co-determining its membership for a furthertwelve months.

Identifying which existing members wish,to be reappointed for a further twelve months

KWM’'s current membership “has had thew.range, of skillsets and degree of
representativeness necessary to engage preductively with the Essential Freshwater
package to-date. For thig'reasan, and in arder to ensure continuity, we recommend that
the existing members be agked if they have'the capacity and the desire to continue for a
further twelve month period.

We suggest that the Chair of K\WWM and.the Crowr Lead bé asked if they are willing to
encourage the current members tosremain. YWe alsesrecommend that they be advised to
have discussiens with members,whe have been unable to attend many meetings about
whetherit is viable for them to €ontinue as part of'the group.

Collaboratively working withh KWM to identify potential replacement members

Depending on KWM'’s future work programme, it is possible that officials or KWM may
identify.capability.andfer representation gaps that need to be filled. For example, if the work
programme includes developing a plan to address Maori rights and interests in freshwater,
there may be a need for additional rangatira and kaumatua/kuia from within Maoridom who
have experienceiin developing plans for sharing natural resources.

We recommend that officials and KWM work together to:

a. l|dentify the capability gaps that may need to be filled in order to undertake the future
work programme

b. Agree on a process to identify members to fill those gaps.

KWM’s maximum membership is 15 under its Terms of Reference. However, we do not
recommend appointing more than the current total of 11 members. The current
membership has been able to reach consensus views despite its wide variety of viewpoints.
Extending the group beyond this number may make policy discussions less productive,
and may make it more difficult to achieve consensus views.

If officials and KWM agree to seek nominations from national Maori organisations to fill any
gaps, we recommend that KWM Chair and the Crown Lead make formal written contact
with these organisations.

If officials and KWM identify specific individuals who possess the relevant skill sets to fill
any gaps that are identified, we recommend that KWM Chair and the Crown Lead make
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informal contact with these individuals to determine their availability and interest in being
nominated to join the group.

Where there are differences of opinion between officials and KWM concerning potential
new members, or the process for identifying new members, we recommend that these be
jointly conveyed to Ministers for a decision.

Appointing a Chair
We recommend that Mr Smiler be reappointed as the KWM Chair.
Carrying out the appointment process

Once a proposed list of new and existing members has been agreed, we recommend that
officials and KWM jointly convey this list to Ministers for their consideration along with
proposed text for an appointment letter. This would alse be an opportunity. for Ministers to
identify any additional members who are not included inthe agreed list from officials and
KWM.

Once Ministers have provided sign-off on a list'of existing and new members, officials will
draft a Cabinet paper for AHC for your review.

Identifying any amendments that need to bexmade to the.current Terms of Reference

Responsible Ministers and KWM will need to agree toTerms of Reference for an additional
twelve months.

We do not envisage making any major‘changes:to the'current Terms of Reference. Some
cosmetic changes will need to be made, such as the reference to the term of the group.?”
The scope may also need te change given.that the group’s primary focus is likely to shift
from Essential Freshwater policy development to include other reform programmes which
relate to freshwater (such.as the comprehensive review of the resource management
system).!®

We recommend. officials work together with KWM todetermine any changes that are
required to the Terms of Reference, which wéwill then convey to responsible Ministers for
your review.

Whateverichanges are made to the Terms of Reference, it is crucial that KWM retain their
direct relationship with'you.and other Ministers, including its ability to provide advice directly
tosyouwhere it wishes,to.

7 KWM agreed Terms of Reference, para 12.

18 bid, paras 13-14.






Document 22

The following information has been provided as an excerpt under section 16(1)(e).

Weekly Update
Hon David Parker, Minister for the Environment
For the week starting 2 September 2019

Updates for noting

Wai 262

On Wednesday 28 August Minister Mahuta met with the Iwi Chairs Forum and announced
the launch of a whole-of-government programme in response to the WaitangiTribunal’s
report on Maori culture and identity (the Wai 262 report).We will actively participate in this
project and consider the implications of the report on the Ministry's policy areas.

The meeting with the Iwi Chairs Forum also initiated a targeted engagement process. From
now until October, Te Puni Kokiri officials willkengage with National,.and Sectoral Maori
groups, including the Kahui Wai Maori. The targeted engagement will seek feedback on the
design of a whole-of-government response, before reparting back'to Cabinet in December.
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From: Joanna Morgan
To: Matthew Cunningham; Lucy Bolton
Cc: Nyssa Payne-Harker
Subject: FW: Wai 262 - Te Pae Tahiti - Kete Tuarua - Agenda for meeting Thursday 5th, 10.30-12
Date: Wednesday, 4 September 2019 3:50:11 PM
Attachments: image002.png
image003.png
image004.png

image005.png
The Waitangi Tribunal’s Wai 262 inquiry.em

Kia ora korua,

You may be aware that there is a Wai 262 meeting being held tomorrow. The agenda includes réquests for
information regarding the Kahui and the email Cheryl sent them last week.

Please provide information on the following, so Nyssa can take it to the meetingftemorrow:
a. What responses have you received from the Kahu, if any?
b. When is the next hui being held? Will Wai262 be on the agenda?

I should ask in the first instance - if the Kahui are willing (and able,g¢er the scope of theirmmandate) to participate
in targeted engagement to be undertaken by TPK officials regarding the whele-of-governmentWai 262 response?

Any assistance you can provide is much appreciated.

Nga mihi, na
Joanna

From: Roland Sapsford <sapsr@tpk.govt.nz>

Sent: Wednesday, 4 September 2019 3:27 PM

To: aidan.burch@mbie.govt.nz; john=david,chaker@mbie.govt.nz; Charlotte.Adam@mbie.govt.nz;
megan.gill@mbie.govt.nz; Mark.Ormsby@mbie.govt.nz; tia.warbrick@tearawhiti.govt.nz;
rewi.henderson@tearawhiti.govt.nz; benedict.taylor@tearawhiti.govt.nz; ngawini.keelan@mfat.govt.nz;
daniel.wai-poi@mfat.govt.nz;;Rosemary Paterson.«rosemary.paterson@mfat.govt.nz>;
megan.addis@mfat.govt.nz; alice.revell@mfat.govt.nz; patrickarata@mfat.govt.nz; tarona@doc.govt.nz;
kkingdonbebb@dogc.govt:nz; lorena.stephen @epa.govt.nz; Tara.Ross-Watt <rosst@tpk.govt.nz>;
erica.gregory@epa.govt.nz; hana.ihaka-mcleod@epa.govt.nz; KellysPalmer <Kelly.Palmer@mfe.govt.nz>; Joanna
Morgan <Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payne-Harker@mfe.govt.nz>; Matthew
Cunningham <Matthew.Cunningham@mfe.govt.nz>; rebecca.barnes-clarke@mpi.govt.nz;
janet.chambers@mpi.govt.nz; stewart.genery@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; Keri.lti@mpi.govt.nz;
Marama.Findlay@mpi.govt.nz; kiri_dargaville@moh.govt.nz; sam_austin@moh.govt.nz; Ben Matthews
<mattb@tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>; Sylvan Spring <spril@tpk.govt.nz>; Dominic Kebbell
<kebbd@tpk.govt.nz>; Nadia Ward <wardn@tpk.govt.nz>; Erin Keenan <keene@tpk.govt.nz>; Tamati Olsen
<olset@tpk.govt.nz>; Tara Ross-Watt <Tara.Ross-Watt3@mpi.govt.nz>

Cc: Kiri,Dargaville@health.govt.nz; Sam.Austin@health.govt.nz; Jahnavi Manubolu
<Jahnavi.Manubolu@mbie.govt.nz>

Subject: Wai 262 - Te Pae Tahiti - Kete Tuarua - Agenda for meeting Thursday 5th, 10.30-12

Kiaiora tatou
I'hope this finds you well as the middle of the working week passes.

Below is the agenda for tomorrow’s hui. The areas highlighted in yellow are ones where you may want to be
prepared to share information as part of a round.

Also attached for your information is the email sent to Wai 262 DCEs (and equivalent) last week by our DCE
Rahera Ohia.

Nga manaakitanga



Roland

Agenda Kete Tuarua
5 September 2019
10.30-12, Te Puni Kokiri Head Office

Karakia
Introductions and process updates
Update Round on Kete Tuarua work-streams
Round on communications and engagement
a. Who did you communicate with about Wai 262 — Te Pae Tawhiti launch?
b. What responses have you received?
c. What sectoral hui do you have coming up and when?
5. Process for targeted engagement
a. Shared responsibilities
b. Coordination and consolidation
6. Update on existing work on cross-cutting issues: Bioprospecting, Taonga species
Update on Kete Tuatoru
8. Process for Crown mahi
a. Organising ourselves
i. DCE Stewardship Group
ii. Kete management
b. November Cabinet paper: overview and. timelines
c. Key tasks at kete level
i. Timing and nature of Wai 262 work.within individual'work streams
ii. Whole of government view on potential cross-cutting‘work streams
9. Any other issues

PoOb =

~

10. Karakia
Roland Sapsford Tauwaea PDI : +644 819 6885 | Wael Pukoro M : +64 21 65 1105
Principal Advisor Waeg,Whakaahua E: 0800 875 329

National Office

Te Puni&okiri, Te Puni Kokiri Houses®43 Lambton Quay, Wellington 6011, New Zealand
PO Box 3943, Wellingtons6140, New Zealand

Roland Sapsford Tauwaea DDI : +64 4 819 6885 | Waea Pukoro M : +64 21 65 1105
Principal Advisor Waea Whakaahua F : 0800 875 329

Natiggfll Office Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand

PO Box 3943, Wellington 6140, New Zealand

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri does
not accept any responsibility whatsoever for any loss or damage that may result from reliance on or the use of the information contained in
this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by he intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in any way. Thank you.
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From: Rahera Ohia
To: ecky MacNeil; Bruce Parks; Chris Bunny; Colin_Holden; Heather Bagagott; Johr

n Whaanga; Kelly Dunn; Lorena
le. Hippalite; Paul Stocks; Penny. Nelson; Peter. Douglas; Peter Murray; Racheal Milicich ; Trevor

Moeke; Victoria Hallum; Wayne_Ngata

Subject: The Waitangi Tribunal's Wai 262 inquiry
Date: Wednesday, 28 August 2019 5:07:21 PM
Attachments: 2019.08 Wai262 - Summary.docx

Nga mihi nui ki a koutou,

On 8 April 2019 Cabinet agreed to develop an all of government approach to addressing the issues raised in the
Waitangi Tribunal’s Wai 262 inquiry, also known as the ‘flora and fauna’ claim [Cab-19-Min<0138:01 refers].
Many of you will know about this work through internal conversations within your agencies.

Addressing Wai 262 issues will involve a long-term programme of work with significantiimplications forithe.Maori
Crown partnership. The rationale for embarking on this work is twofold: to paftnerwith Maori to shape the'way
forward on the problems and issues raised by the claim and, in doing so, take a more proactive, consistent.and
coordinated approach to supporting the Maori Crown relationship. Tobe successful, we willineed to'ensure each
of our agencies is in a position to support the aspirations of Ministers and'Maori for this mahi.

The Minister of Maori Development, who is leading this work,.annoeunced at the National Iwi Chairs Forum on 28
August that the Government is developing a whole-of-government approach to'the issues raised by the Wai 262
claim and the subsequent Waitangi Tribunal report Ko‘Aotearoa Tenei. | am contacting you to:

» ensure that you are aware of the annountement
s propose that we establish a Deputy Chief Executives group to ensure senior public service officials help
coordinate this work.

I would therefore be grateful if yod would reply to me by Monday;:2 September 2019 either:

« confirming that you areable to participate in this group
s advising me who«€an participate from your agency(if not youy.

We will then arrangesa time:to hold our firstmeeting — likely to be towards the end of September beginning of
October.

For further information about this work, Pattach:

»_a summary of thistkaupapasbased on a briefing we recently sent to senior Cabinet ministers
» a diagram showing the proposed government structure, which includes:
. a Mipisterial Oversight Group comprised of senior Ministers (this was agreed in the April Cabinet
paper)
« Ministerial groups considering portfolio issues divided into three kete of issues (this was agreed in-
principle in the April Cabinet paper).

I'look forward to hearing from you to confirm your agency’s attendance in this group.

Rahera Ohia
Deputy Chief Executive Waea Whakaahua F : 0800 875 329 | Paetukutuku W : www.tpk.govi.nz

Te Puni Kokiri, National Office

Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand
PO Box 3943, Wellington 6140, New Zealand
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SUMMARY OF WAI 262 WORK FOR [SENIOR OFFICIALS]

In April 2019, Cabinet agreed to develop an all of Government approach to Wai
262 issues. “Wai 262 issues” is shorthand for a complex set of issues identified
by the 1991 Wai 262 claim and subsequent 2011 Waitangi Tribunal report Ko
Aotearoa Ténei. Wai 262 shared many characteristics with what are now called
‘contemporary’ claims. Ko Aotearoa Ténei was the Waitangi Tribunal’s first all of
government inquiry.

A central theme linking Wai 262 issues is how our nation should‘make decisions
— and who should participate in decisions — that affect taonga Maori. Wai.262
issues encompass the Crown’s laws, policies and practices,relating to intellectual
property, indigenous flora and fauna, resource management, conservation, the
Maori language, arts and culture, heritage, science, education, health,»and the
making of international agreements.

As part of its April decisions Cabinet agreed.to establish a Ministerial Oversight
Group and agreed in principle to establish three focus groups or kete to coordinate
work within government. Cabinet also,agreed to undertake engagement with
specific Maori groups and individuals about'these proposals for how the Crown
organises itself, before making final decisions on this.

Engagement is planned to begin on 28 August with'the National Iwi Chairs Forum
and run through September and.October._The focus will be on:

o Te Puni Kokiri-led.discussions with-asnumber of national Maori organisations

o Discussion, inpartnership with relevant Government agencies, with sectoral
Maori reference groups established by manyagencies.

o Diseussion,~through a series of hui, with, Maori academics and technical
experts.

Theresults of this engagement will inform a report to Cabinet before the end of
20190n any changes needed to the Ministerial Oversight Group and kete. This
end’of year.report.will also address next steps in developing a coordinated and
consistent approach across Wai 262 issues, and next steps in furthering a
partnership conversation between the Crown and Maori.

Whatis the Wai 262 claim?

The Wai 262 claim was filed in the Waitangi Tribunal in 1991. The claimants
sought to establish who, if anyone, owns or controls matauranga Maori (Maori
traditional knowledge), traditional artistic and cultural expressions, the unique
characteristics of indigenous flora and fauna, and New Zealand’'s natural
environment more generally.

In 2011, the Waitangi Tribunal released its report Ko Aotearoa Ténei (“This is New
Zealand”), which recommended changes to the Crown’s laws, policies and
practices relating to intellectual property, indigenous flora and fauna, resource
management, conservation, the Maori language, arts and culture, heritage,
science, education, health, and the making of international treaties and other
instruments.



The Waitangi Tribunal said Wai 262 was “fundamentally a claim about how the
future should look” and noted that addressing Wai 262 issues could help “...shift
our view of the Treaty from that of a breached contract, which can be repaired in
the moment, to that of an exchange of solemn promises about our ongoing
relationships”.

This forward-looking perspective places work on Wai 262 within the project of
nation-building through strengthening the Maori-Crown partnership: Ko Aotearoa
Ténei notes that this work has the potential to fuel innovation, strengthen. national
identity, and enhance our international reputation, as well as deliver direct benefits
to Maori.

The Crown has not made any formal response to the Wai 262 report.

How is this Government approaching Wai 262 issues?

Cabinet’s agreement to develop an all of government approach will enable a more
consistent and considered approach.to Wai 262 issues within existing and
upcoming work programmes, and prepare for Crown-Maori dialogue on
substantive and over-arching Wai 262 issues over the next few years.

There is significant variation in“the,zway agencies and portfolio Ministers are
approaching Wai 262 issues at present. As noted in'the Cabinet paper supporting
April decisions, this creates ongoing risks ‘and- means opportunities may be
missed.

A genuine partnership approachy underpinned by~ co-ordinated and consistent
government actionin response.to Wai 262 issues, requires governance structures
within the Crown. To help the Government do this, Cabinet agreed in April to
establish the Ministerial Qversight Group.-to. provide high level oversight and
strategic direction, given.the breadth and significance of the issues raised in the
Wai'262 claim and Ko, Aotearoa Ténei.

Cabinet‘also agreed in-principle to establish three Ministerial focus groups. Each
consists of Ministers with strong portfolio links to one of the following three broad
kete of issues:

a. Kete,1:Taonga works! me te matauranga Maori
b4 Kete 2: Taonga species? me te matauranga Maori
cs Kete 3: Kawenata Aorere / Kaupapa Aorere (broadly, international issues).

Agencies have already held a number of interagency hui under each kete. The
approach appears promising and has already facilitated the identification of some
common issues and possible future work on cross-cutting issues within the Kete.

The Waitangi Tribunal defined ‘taonga works’ as tangible and intangible expressions of
matauranga Maori that relate to or invoke ancestral connections, contain or reflect
traditional narratives or stories, possess mauri and have living kaitiaki in accordance with
tikanga Maori.

The Waitangi Tribunal defined ‘taonga species’ as the species over which whanau, hapi or
iwi claim kaitiakitanga (guardianship) obligations, and whose basis, history and content are
set out in matauranga Maori.
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From: Matthew Cunningham
To: Joanna Morgan; Lucy Bolton
Cc: Nyssa Payne-Harker
Subject: RE: Wai 262 - Te Pae Tahiti - Kete Tuarua - Agenda for meeting Thursday 5th, 10.30-12
Date: Thursday, 5 September 2019 7:39:41 AM
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Kia ora Jo,

I won’t be able to make today’s meeting on account of the Essential Freshwater launch — Nyssa, could you please
pass on my apologies?

We haven’t received any responses from the Kahui yet re: Wai 262. They also don/t'have another meeting
confirmed yet. They recently advised us that, as Minister Parker isn’t willing tog€ommit to@plan to address Maori
rights and interests, they’re only willing to continue for the next month or two to seetheir proposals in the
NPSFM through public consultation. With that in mind, | suspect they will decline to engage on Wai'262 unless
there is a shift in this Government’s thinking. If there was, it does fall within theirmandate regardingfreshwater
matters of relevance to Maori, but not broader environmental management.

The whole-of-MfE Kahui that is being set up is another grodp I think'we should definitely engage on this kaupapa.

Na
Matthew

From: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Sent: Wednesday, 4 September 2019 3:50 PM

To: Matthew Cunningham <Matthew.Cunningham@mfe:govt.nz>; Lucy Bolton <Lucy.Bolton@mfe.govt.nz>
Cc: Nyssa Payne-Harker <Nyssa.Payne-Harker@mfe.govt.nz>

Subject: FW: Wai 262 - Te Pae Tahiti*- Kete Tuarua - Agenda for meeting Thursday 5th, 10.30-12

Kia ora korua,

You may befaware that there is a Waii262'meeting being helditomorrow. The agenda includes requests for
information‘kégarding the Kahui and the'email Cheryl sent themlast week.

Please provide informatien on the following, so Nyssa can take it to the meeting tomorrow:
a. What respanses have you received from the Kahu, if any?
b. When isithe'next hui being held? Will Wai262 be on the agenda?

I should ask inthe first instance - if the Kahui are willing (and able, per the scope of their mandate) to participate
in targeted engagement to be undertaken by TPK officials regarding the whole-of-government Wai 262 response?

Any assistance you can provide is much appreciated.

Ngamihi, na
Joanna

From: Roland Sapsford <sapsr@tpk.govt.nz>

Sent: Wednesday, 4 September 2019 3:27 PM

To: aidan.burch@mbie.govt.nz; john-david.chaker@mbie.govt.nz; Charlotte. Adam@mbie.govt.nz;
megan.gill@mbie.govt.nz; Mark.Ormsby@mbie.govt.nz; tia.warbrick@tearawhiti.govt.nz;
rewi.henderson@tearawhiti.govt.nz; benedict.taylor@tearawhiti.govt.nz; ngawini.keelan@mfat.govt.nz;
daniel.wai-poi@mfat.govt.nz; Rosemary Paterson <rosemary.paterson@mfat.govt.nz>;
megan.addis@mfat.govt.nz; alice.revell@mfat.govt.nz; patrick.rata@mfat.govt.nz; tarona@doc.govt.nz;
kkingdonbebb@doc.govt.nz; lorena.stephen@epa.govt.nz; Tara Ross-Watt <rosst@tpk.govt.nz>;




Subject: Wai 262 - Te Pae Tahiti - Kete Tuarua - Agenda for meeting Thursday 5th, 10.30-12

Kia ora tatou
| hope this finds you well as the middle of the working week passes.

Below is the agenda for tomorrow’s hui. The areas highlighted in yellow are ones where you‘may:want to be
prepared to share information as part of a round.

Also attached for your information is the email sent to Wai 262.DCEs (and equivalent) last week by our DCE
Rahera Ohia.

Nga manaakitanga
Roland

Agenda Kete Tuarua
5 September 2019
10.30-12, Te Puni Kokiri Head Office

Karakia

Introductions and process updates

Update Round.en Kete Tuarua.work-streams

Round onrcommunications and engagement
a.. Who did'you communicate.with about Wai 262 — Te Pae Tawhiti launch?
b. What responses have you received?
c..What sectoral hui do you have coming up and when?

5. Processfor targeted engagement

a.. Shared responsibilities

b. Coordination and consolidation

PoON=

6. Update oniexisting work on cross-cutting issues: Bioprospecting, Taonga species
7+ Update.on Kete Tuatoru
8. Process for Crown mahi

a. . Organising ourselves
i.” DCE Stewardship Group
ii. Kete management
b. November Cabinet paper: overview and timelines
c. Key tasks at kete level
i. Timing and nature of Wai 262 work within individual work streams
ii. Whole of government view on potential cross-cutting work streams
9. Any other issues

10. Karakia
Roland Sapsford Tauwaea DDI : +64 4 819 6885 | Waea Pukoro M : +64 21 65 1105
Principal Advisor Waea Whakaahua F : 0800 875 329

National Office Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand

PO Box 3943, Wellington 6140, New Zealand
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From: Nicola Sole on behalf of Joanna Morgan

To: Kelly Palmer

Subject: FW: Reference Group - MfE response to Wai262
Date: Monday, 9 September 2019 10:03:53 AM

From: Joanna Morgan

Sent: Thursday, 29 August 2019 3:29 PM

To: Joanna Morgan; Nicola Sole; Charlotte Wood; Drew Bingham; Andrea Brooking

Subject: Reference Group - MfE response to Wai262

When: Thursday, 12 September 2019 2:30 PM-3:00 PM (UTC+12:00) Auckland, Wellington.
Where: Meetingroom EH 6C

Kia ora ano koutou,

Hope everyone can make this time. By some miracle, everyone’s calendars look to be free at this
time.

Look forward to meeting with you then ©

Joanna

Kia ora koutou,

If you’re available this time next week, I'd appreciate some time tosmeet with you regarding one
of Mana Taiao’s projects.

In April this year, Cabinet approved MinisterMahuta to develop a whole-of-government
response to the Waitangi Tribunal’s report into law and policy.affecting maori culture and
identity (the Wai 262 report). In case you're.not familiar, the report recommends wide-ranging
changes across the whole of government to better’provide.for the Maori-Crown partnership,
including in environmental management. Anne hassmade this work a priority for Mana Taiao,
and Nyssa and | have been attending TPK led work=shops since'May.

Currently, we are looking to.setUp an MfE Reference Group.with thespurpose of supporting
MfE’s participation in.efoss-agency workshops, and collaborating to find solutions to shared
policy issues regardingimatauranga maoriand the exercise.ofkaitiakitanga. I'm interested to
know if thisds something S&S could assist with, andiif you have any thoughts about how
something like this could work attMfE; including any suggestions/criticisms of the approach.
Let me knowsifyou’d like to know a bit more before next Wednesday, happy to have a chat!
Nga mihi, na

Joanna
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From: Nyssa Payne-Harker
To: Andrew Wharton; Lisa Gooch; Robert Stratford; Heidi Irion; Sophie Lord
Cc: Matthew Cunningham; Joanna Morgan
Subject: BY MIDDAY TOMORROW-Wai262 information
Date: Wednesday, 11 September 2019 12:28:49 PM
Attachments: image001.png
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Kia ora koutou,

I’'m contacting you as you have been involved previously with providing information for

engagement with iwi on Wai262 (https://www.tpk.govt.nz/en/a-matou-kaupapa/wai-262-te-

pae-tawhititthead4).

TPK are start to collecting information about when Wai 262 issues are likely to arise and/or
engagement with Maori occur. This is a simple indicative exercise rather than-a,comprehensive

review, ahead of a cabinet paper that they will be putting together by November 7th,

Can you each provide a few bullets in the tablesfrom your work-stfeams as below?

e Lisa-RM review
e  Robert-zero carbon and ETS
e Heidi/Sophie-indigenous biodiversity

I have included an example by freshwater. This needs'te.be returned by Friday, so if you could
please respond by middaytomorrow or let meknow. who would be best to contact that would

be ideal.

Workstream Title (from Appendix B):

Wai 262 issues that arise:

What is the next stage/phase of the proecess where
these will'be considered?

When will/hasiengagement with Maori happened?

Workstream Titlel(from Appendix C):

Essential Freshwater

Wai 262 issues that arise:

e  Building Maori capacity to participate in RMA
processes and management of taonga

e  Develop nationa policy statements on Maori
participation in resource management processes

Whatiis the next stage/phase of the process where
these will be considered?

Public consultation (ends 5pm 17 October 2019)

When will/has engagement with Maori happened?

We have yet to explicitly engage with Te Kahui Wai
Maori on the Wai 262 recommendations.

As part of public consultation on Essential
Freshwater, regional hui are being arranged with
Maori, as well as targeted hui with groups who have
Treaty settlements that include commitments
relating to freshwater.

Nga mihi,

Nyssa Payne-Harker — Kaitatari/Policy Analyst, National Direction and Mana Taiao




Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 022 493 0553 Email: nyssa.payne-harker@mfe.govt.nz Website: www.mfe.govt.nz

23 Kate Sheppard Place, Thorndon, Wellington 6143
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From: Joanna Morgan

To: Nicola Sole; Charlotte Wood; Drew Bingham; Andrea Brooking
Cc: Kelly Palmer

Subject: RE: Reference Group - MfE response to Wai262

Date: Thursday, 12 September 2019 1:53:24 PM

Attachments: MfE Wai262 Reference Group - Terms of Reference.docx

Kia ora koutou,

Apologies for the late addition, but see attached a draft Terms of Reference that'Nyssa and |
have put together. It is currently with Kelly for review, then it will go to Anne.

It has a bit of background info that might be useful to you.

Cheers,
Joanna

From: Joanna Morgan

Sent: Thursday, 29 August 2019 3:29 PM

To: Joanna Morgan; Nicola Sole; Charlotte Wood; Drew Bingham; Andrea Brooking

Cc: Kelly Palmer

Subject: Reference Group - MfE response to Wai262

When: Thursday, 12 September 2019 2:30.PM-3:00.PM (UT€+12:00) Auckland, Wellington.
Where: Meetingroom EH 6C

Kia ora ano koutou,

Hope everyone can make this time. By some miracle, everyone’s calendars look to be free at this
time.

Look forward toimeeting with youthen ©
Joanna
Kia ora koutou,

If you’re available this time next week, I'd appreciate some time to meet with you regarding one
of Mana Taiao’s projects.

InApril this year, Cabinet approved Minister Mahuta to develop a whole-of-government
response to the Waitangi Tribunal’s report into law and policy affecting maori culture and
identity (the Wai 262 report). In case you’re not familiar, the report recommends wide-ranging
changes across the whole of government to better provide for the Maori-Crown partnership,
including in environmental management. Anne has made this work a priority for Mana Taiao,
and Nyssa and | have been attending TPK led work-shops since May.

Currently, we are looking to set up an MfE Reference Group with the purpose of supporting
MfE’s participation in cross-agency workshops, and collaborating to find solutions to shared
policy issues regarding matauranga maori and the exercise of kaitiakitanga. I'm interested to



know if this is something S&S could assist with, and if you have any thoughts about how
something like this could work at MfE, including any suggestions/criticisms of the approach.

Let me know if you'd like to know a bit more before next Wednesday, happy to have a chat!

Nga mihi, na
Joanna
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Ministry for the Environment Wai262 Reference Group — Terms of
Reference

Background

In 2011, the Waitangi Tribunal reported on claims concerning New Zealand law and‘policy affecting
Maori culture and identity, Ko Aotearoa Ténei (the Report). The Report recommeénded wide-ranging
changes across the whole of government to better provide for the Maori-Crown,partnership,
including in environmental management.

Responding to the recommendations in the Report is an urgent matter for.the Ministry for the
Environment (the Ministry). Cabinet has approved Minister Mahuta to initiate a whole-of-
government response, which the Ministry will need to play a role in and respond proactively to.

There are a number of active work-streams that will need to consider the recommendations in the
Report, specifically:

the comprehensive review of the ,resource management system;
the New Zealand Biodiversity.Strategy;

the Essential Freshwater package;

the NPS Indigenous Biodiversity;

the Zero Carbon Bill;

the Emissions Trading Scheme; and

the Exclusive Economic Zone Act

O

A Wai262 reference group:will'enable the Ministryto have a coordinated response to Wai262 and the
Report.

Purpose
To support the Ministry’s participation in cross-agency workshops, and collaborate on ways to
provide for matauranga Maori and the exercise of kaitiakitanga in the Ministry’s policies.

Mepbership
The following directorates and work streams at the Ministry should provide for at least one member
at a'senior level or above to represent their team in the Group:

® /ManaTaiao

e . the Maori Secretariat

o" the Water Directorate

e Comprehensive review of the Resource Management Act 1991
e (Climate change

e Strategy and Stewardship

The Group will be supported by Joanna Morgan and Nyssa Payne-Harker from the Mana Taiao Team.



Role of the Wai262 Reference Group
The role of the Wai262 Reference Group is to:

e Participate proactively in the whole-of-government response on behalf of the Ministry
Provide updates to Te Puni Kokiri on the progress of the Ministry’s work programmes
Provide input into updates to the Minister as necessary

Develop and carry out an implementation plan for a response to the recommendations in
the Report

e Build connections across directorates and work-streams

e Elevate the awareness of Wai262 across the Ministry

Scope
The Wai262 Reference Group will be addressing

e |[nitiatives from the whole-of-government response‘to Wai262 led by Te*PuniKokiri
e Recommendations specific to the Ministry fromthe Report

Meetings
The Reference Group will meet monthly. This may:change if needed'for a specific purpose. An
agenda will be sent to members before meetings:

The meetings will provide an opportunity for.updates on the'whole-of-government response.
Members can also provide updates from their worksstreamsand discuss how they are addressing
whole-of-government initiatives and recommendations from the report.

Members of the Reference Group/may meet at times other than these meetings either with other
members or with the/coordinators as necessary.

High Level Deliverakles

Clarification.of role, scope and how Wai262 and report September 2019
recommendations.relate to'work-streams

recommendations.in work-streams
Contribution to/whole-of-government Cabinet paper

Implementation plan for addressing Wai262 and Report October-December 2019

streams

Contribution to whole-of-government and Ministry Ministerial
updates and briefings as necessary

Implementation of Wai262 and report recommendations in work- | January 2019 onwards




Operation of the Wai262 Reference Group

e Meetings will be coordinated and facilitated by the staff supporting the Wai262 Reference
Group

e The staff supporting the Wai262 Reference Group will attend whole-of-government
meetings

e Members of the Wai262 Reference Group may attend meetings if needed

o The group will provide updates to the Deputy Secretary representative involved in the
whole-of-government response

e Approval for changes to the operation of the Wai262 Reference Group'willbe provided by
the Mana Taiao Manager and/or Deputy Secretary Representative

Review of Terms of Reference

These terms of reference will be reviewed at appropriate intervals at thediscretion of the Deputy
Secretary — Partnerships and Customers, in consultation with the group.
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From: Nyssa Payne-Harker
To: Perrine Gilkison

Cc: Joanna Morgan
Subject:
Date:
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FW: FINAL Hui notes - Wai 262 Kete Tuarua - 5th September 2019
Tuesday, 17 September 2019 11:51:32 AM

From: Nyssa Payne-Harker
Sent: Friday, 13 September 2019 10:15 AM
To: Roland Sapsford <sapsr@tpk.govt.nz>

Cc: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Matthew Cunningham
<Matthew.Cunningham@mfe.govt.nz>; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>
Subject: RE: FINAL Hui notes - Wai 262 Kete Tuarua - 5th September 2019

Kia ora Roland,

Thank you for the updated notes.

Please find below the filled templates for work streams,MfE is responsible for-

Workstream Title (from Appendix C):

Essential Freshwater

Wai 262 issues that arise:

e Building Maori capacity to participate in RMA
processes and management of taonga

e " Develop national policy.statements on Maori
participation in resource management
processes

What is the next stage/phase©f the process where
these will be considered?

Public consultation (ends 5pm 17 October 2019)

When will/has engagementwith Maori happened?

We have yet to explicitly engage with Te Kahui Wai
Maori on the\Wai 262°'recommendations.

As part of public consultation on Essential
Freshwater, regional hui are being arranged with
Maori, as well as targeted hui with groups who have
Treaty settlements that include commitments
relating to freshwater.

Workstream Title (from Appendix B):

Taonga species

Wai 262 issuesithat arise:

Taonga species and land are identified in treaty
settlements, and where Maori land is a Significant
Natural Area, iwi/Maori will need to protect
indigenous biodiversity.

What is the next stage/phase of the process where
these will be considered?

Consultation on the National Policy Statement for
Indigenous Biodiversity (NPSIB) is planned for Mid
Nov 2019 to mid Jan 2020.

When will/has engagement with Maori happened?

Pre engagement hui with iwi/Maori on the NPSIB
has taken place from Nov 2018 to April 2019.

Workstream Title (from Appendix C):

National Policy Statement for Indigenous
Biodiversity

Wai 262 issues that arise:

Building Maori capacity to participate in RMA
processes and management of taonga species and
significant natural areas.

Work to identify significant natural areas in in




partnership with local authorities.

What is the next stage/phase of the process where
these will be considered?

Public consultation
Mid Nov 2019 to mid Jan 2020.

When will/has engagement with Maori happened?

Pre engagement hui with iwi/Maori has taken place
from Nov 2018 to April 2019. Consultation on the
New Zealand Biodiversity Strategy is taking place.
The NPSIB was developed with a collaborative group
that included a representative of the iwi leaders
group.

As part of public consultation on the NPSIB, regional
hui are being arranged with Maori.

Workstream Title (from Appendix C):

Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012 (Ministry.fof the
Environment / Environmental Protection Authority)

Wai 262 issues that arise:

Ensuring the parts of the EEZ Act that allow
Maori to participate in the marine consent
process are implemented. This includes:

e The ability.ofthe EPA’s Maori
Adyvisory Committee to provide advice
andassistance to the EPA on policy
and decision-making

®  requirement thatat least one
member of the EPA board has
knowledge and'experience relating to
the Treaty and tikanga

e decision-makers must consider Treaty
settlements and customary title
granted under the Marine and Coastal
Areas (Takutai Moana) Act 2011

e Requirement of the Minister to
establish and'use.a process that gives
iwi adequatetime to comment on
proposed standards and regulations

What is the next stage/phase of the process where
these will be considered?

No new policy work plannedin this financial year

When will/hasengagement with Maori happened?

N/a as no new policy work is underway

Workstream Title (from Appendix B):

Climate Change Response (Zero Carbon)
Amendment Bill

Wai 262 issues that arise:

The expertise of the Climate Change Commission -
Commission members to have expertise in te ao
Maori

The Crown’s emission reduction plans - an
emissions reduction plan includes a strategy to
recognise and mitigate the impacts on iwi (Climate
change has potential impacts on indigenous flora
and fauna)

The Crown’s national adaptation planning - the
Minister’s National Adaptation Plan is to take into
account the economic, social, health,
environmental, ecological, and cultural effects of
climate change on iwi and Maori.

What is the next stage/phase of the process where
these will be considered?

The Bill is currently at the Select Committee phase
and is on track to be enacted late 2019

When will/has engagement with Maori happened?

There have been a range of engagement processes
with Maori. This includes hui leading up to the
development of the Bill. The Environment Select
Committee is currently hearing submissions. 22
iwi/Maori organisations made written submissions
on the Bill.




Workstream Title (from Appendix B):

Emissions Trading Scheme

Wai 262 issues that arise:

The Wai 262 issues are not clear at this stage when
it comes to the New Zealand Emissions Trading
Scheme (NZ ETS)

What is the next stage/phase of the process where

these will be considered?

The NZ ETS is designed to incentivise new forest
planting and does not favour native over exotic
forests. There is no intention to review this at this
time. Wider policy development may influence NZ
ETS forestry settings in the future, for example,
policies relating to biodiversity and water quality,
development of a forest strategy led by Te Uru
Rakau, and evaluation of the One Billion Trees
programme.

When will/has engagement with Maori happened?

There was a hui with Maori on the ETS in September
2018. Maori engagement will bedeveloped as part
of ongoing developments in the ETS.

Workstream Title (from Appendix B):

Comprehensive RM Review

Wai 262 issues that arise:
e Enhanced iwi management plans:

e Improved mechanisms for delivering
control:

e A commitment to capacity-building:

e Greater use of national policy statements

The WAI 262 recommendations fall’ generally within the
scope of the comprehensive resodrce managément.review.
Although the scope of the review is not final yet, thedraft
identifies issues’ for consideration as part of the.review.
These includet

e Ensuring that Maorihave a rolefin;the resource
management system

e Ensuring appropriate mechanisms for Maori
participation in the system, including giving effect to
Treaty settlement agreements

e Clarifying the meaning of iwj authority and hapu

What is the next stage/phase of the'process
where these will be considered?

Feedback has_ been received on the draft Terms of
reference,and include additional issues of relevance to WAI
262 issues. The next step is for Cabinet to agree on a final
scope’of the review.

The review Panel was approved bys€abinet on 10 September
2019:The panel will beinformed of feedback received on
Phase 1.of the review.

Policy papers willtbe developed for the information of the
Panel, including | apapefr=on the Treaty of Waitangi
relationship and then.role of Maori in the resource
management system.

Whenwill/has engagement with:\Maori
happened?

The first phase of the review has included engagement with
targeted groups on the proposed scope of the review.
These groups included the Iwi Leaders Group, New Zealand
Maori Council, Te Tumu Paeroa (Led by the Maori Trustee),
Federation of Maori Authorities, Kahi Wai Maori (an
advisory group to the Essential Freshwater work
programme), and Nga Aho (a network of Maori and
Indigenous urban design professionals who come together
to support each other to better service the design
aspirations of Maori and indigenous communities). The
Cabinet paper that initiated the review, and the draft Terms
of reference were also sent to Maori iwi authorities.

Responses were received from the following iwi groups:
e Papa Pounamu

e Nga Aho

e Nga Tirairaka O Ngati Hine (Northland, Nga Puhi )

e Ngati Toki, Ngati Horahia (Northland, Nga Puhi)

e Te Atiawa ki Te Tau Ihu (Marlborough)

e Te Orewai (Northland, Nga Puhi)

e Te Waiariki, Ngati Korora, Ngati Takapari, Ngati Kawiti o

Waiomio, Ngati Hine, Ngati Kopaki, Ngati Te Ara, Te
Kapotai, Ngati Manu, Te Orewai, Ngati Te Tarawa, and




Ngati Wai (Ngati Wai)

Feedback on phase 1 has also been received from the
Ministers of Maori Development and Maori Crown
Relations.

There is an lwi engagement Strategy for the RM review
project.

Future engagement includes 16 regional hui for iwi/Maori
being held on a range of policy issues between 9 and 27
September 2019.

There is also a public website on the review project, and an
Issues and Options paper will be produced later this years

The three waters team have let us know that if you have not already, you will needsto eefntact DIA directly for an
update on this. The contact there is Jane Fletcher-Jane.Fletcher@dia.govt.nz.

Best wishes to you too and we will see you next week.

Nga mihi mahana,

Nyssa Payne-Harker — Kaitatari/Policy Analyst, National Direction,and Mana Taiao
Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 022 493 0553 Email: nyssa.payne-harker@mfe.govt.fiz Website: www.mfe.govt.nz
23 Kate Sheppard Place, Thorndon, Wellington 6143
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From: Roland Sapsford <sapsr@tpk.govt.nz>

Sent: Thursday, 12 September 2019 4:40 PM

TorMeeting Room - Level 1.4 <Levell.4@tpk.govt.nz>; aidan.burch@mbie.govt.nz; john-
david.chaker@mbie.govt.nz; Charlotte.Adam@mbie.govt.nz; megan.gill@mbie.govt.nz;

Mark.@rmsbyv@ mbie.govt.nz; tia.warbrick@tearawhiti.govt.nz; rewi.henderson@tearawhiti.govt.nz;
benedictitaylor@tearawhiti.govt.nz; ngawini.keelan@mfat.govt.nz; daniel.wai-poi@mfat.govt.nz; Rosemary
Patersoni<rosemary.paterson@mfat.govt.nz>; megan.addis@mfat.govt.nz; alice.revell@mfat.govt.nz;
patrick.rata@mfat.govt.nz; tarona@doc.govt.nz; kkingdonbebb@doc.govt.nz; lorena.stephen@epa.govt.nz;
ericargregory@epa.govt.nz; hana.ihaka-mcleod @epa.govt.nz; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Joanna
Morgan <Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payne-Harker@mfe.govt.nz>; Matthew
Cunningham <Matthew.Cunningham@mfe.govt.nz>; rebecca.barnes-clarke@mpi.govt.nz;
janet.chambers@mpi.govt.nz; stewart.genery@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; Keri.lti@mpi.govt.nz;
Marama.Findlay@mpi.govt.nz; kiri_dargaville@moh.govt.nz; sam_austin@moh.govt.nz; Ben Matthews
<mattb@tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>; Sylvan Spring <spril@tpk.govt.nz>; Dominic Kebbell
<kebbd@tpk.govt.nz>; Nadia Ward <wardn@tpk.govt.nz>; Erin Keenan <keene@tpk.govt.nz>; Tamati Olsen
<olset@tpk.govt.nz>; Kiri.Dargaville@health.govt.nz; Sam.Austin@health.govt.nz; Tara.Ross-Watt3@mpi.govt.nz;
Roland Sapsford <sapsr@tpk.govt.nz>; Jennie Smeaton <smeaj@tpk.govt.nz>

Cc: Riki Ellison <ellri@tpk.govt.nz>
Subject: FINAL Hui notes - Wai 262 Kete Tuarua - 5th September 2019




Kia ora koutou

Attached please find the final version of the Kete Tuarua notes from last week. Thank you to those who provided
feedback and updates for their agency descriptions.

The Action List is

. Te Arawhiti: circulate draft list of engagements to Wai 262 kete DONE

. All: review and update to Te Arawhiti by Friday 13 September

. TPK to circulate template for identifying Wai 262 issues within existing work streams DONE

. All to complete and return to TPK by Friday 13th September.

. All to contact Dominic Kebbell at TPK (kebbd@tpk.govt.nz) if you wish to be included in
discussions about the initial briefing on bioprospecting.

. TPK to circulate draft Terms of Reference for a DCE'’s stewardship group.to all\kete for
comment

If you have an action that is outstanding please follow through on'it ©
Best wishes for the fast approaching weekend and see you at our hui next week:

Nga manaakitanga

Roland
Roland Sapsford Tauwaea PDI : +644 819 6885 | Wagaukoro M : +64 21 65 1105
Principal Advisor Waea Whakaahua Ei: 0800 875 329

Té€ PuniKokiri, Te Puni Kokiri House,143 Lafbton Quay, Wellington 6011, New Zealand
PO'Box 3943, Wellington6d40, New Zealand

(2]

National Office

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri does
not accept any responsibility whatseever for any loss or damage that may result from reliance on or the use of the information contained in
thisiemail or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by he intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this'message. You may not copy, disclose or use the contents in any way. Thank you.



Document 29

From: Nyssa Payne-Harker
To: Perrine Gilkison

Cc: Joanna Morgan
Subject: FW: Wai 262 - Te Pae Tawhiti - Kete Tuarua - Draft notes from kete hui - Thursday 5th July 10.30-12
Date: Tuesday, 17 September 2019 11:51:03 AM
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From: Nyssa Payne-Harker

Sent: Wednesday, 11 September 2019 11:58 AM

To: Roland Sapsford <sapsr@tpk.govt.nz>

Cc: tia.warbrick@tearawhiti.govt.nz; Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Kelly Palmer
<Kelly.Palmer@mfe.govt.nz>

Subject: RE: Wai 262 - Te Pae Tawhiti - Kete Tuarua - Draft notes from kete hui - Thursday'Sth.July. 10.30-12

Kia ora Roland and Tia,
For the active engagement for MfE, can you please add:

e national policy statement urban developmenticapacity

e proposal for national policy statement on highly productive lands

e proposed improvements to hazardous substances reassessment process
e  product stewardship

Nga mihi,

Nyssa Payne-Harker —Kaitatari/Rolicy Analyst, Natiofal Direction and ManaTaiao
Ministry for the Environment— Manatu Mo Te Jaiao

Mobile: 022 493 0553 Email:‘nyssa.payne-harker@mfe.govt.nz Website: www.mfetgovt.nz
23 Kate Sheppard Place, Thoradon, Wellington 6143
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From: Roland Sapsford <sapsr@tpk.govt.nz>

Sent: Monday, 9 September 2019 5:31 PM

To: aidan.burch@mbie.govt.nz; john-david.chaker@mbie.govt.nz; Charlotte.Adam@mbie.govt.nz;
megan.gill@mbie.govt.nz; Mark.Ormsby@mbie.govt.nz; tia.warbrick@tearawhiti.govt.nz;
rewi.henderson@tearawhiti.govt.nz; benedict.taylor@tearawhiti.govt.nz; ngawini.keelan@mfat.govt.nz;
daniel.wai-poi@mfat.govt.nz; Rosemary Paterson <rosemary.paterson@mfat.govt.nz>;
megan.addis@mfat.govt.nz; alice.revell@mfat.govt.nz; patrick.rata@mfat.govt.nz; tarona@doc.govt.nz;
kkingdonbebb@doc.govt.nz; lorena.stephen@epa.govt.nz; erica.gregory@epa.govt.nz; hana.ihaka-
mcleod@epa.govt.nz; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Joanna Morgan




<Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payne-Harker@mfe.govt.nz>; Matthew

Cunningham <Matthew.Cunningham@mfe.govt.nz>; rebecca.barnes-clarke @mpi.govt.nz;
janet.chambers@mpi.govt.nz; stewart.genery@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; Keri.lti@mpi.govt.nz;
Marama.Findlay@mpi.govt.nz; kiri_dargaville@moh.govt.nz; sam_austin@moh.govt.nz; Ben Matthews

<mattb@tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>; Tara Ross-Watt <rosst@tpk.govt.nz>; Sylvan Spring
<spril@tpk.govt.nz>; Dominic Kebbell <kebbd @tpk.govt.nz>; Nadia Ward <wardn@tpk.govt.nz>; Erin Keenan
<keene@tpk.govt.nz>; Tamati Olsen <olset@tpk.govt.nz>; Riki Ellison <ellri@tpk.govt.nz>

Cc: Kiri.Dargaville@health.govt.nz; Sam.Austin@health.govt.nz
Subject: Wai 262 - Te Pae Tawhiti - Kete Tuarua - Draft notes from kete hui - Thursday 5th July 10.30-12

Kia ora tatou
| hope Monday finds you well.
Draft Notes from our last Hui

Attached are the notes from late week’s Kete Tuarua hui.

Please review and let me know any corrections by Wednesday 11th Il send out revised notes if needed.

A revised regular meeting for Kete Tuarua will be circulated later today or tomorrow.

Aroha mai if you were an apology and it’s not recorded;:the volume of emailsifor these kete hui is large. Just let
me know if you'd like it noted :-)

ACTION: Information on Wai 262 issues in your workstream(s)

As discussed in the notes andat our hui,we need tg'start collecting information about when Wai 262 issues are
likely to arise and/or engagement with*Maori ocecur. This is @ simple indicative exercise rather than a

comprehensive review,/and the focus in on items identified in Appendix C of the engagement document. Here is
a simple template:

Workstream Title (from Appendix B):

Wai 262 issues that arise:

What is the next stage/phase of the process where
thesewill be considered?

When will/has engagement with Maori-happened?

Here is'an example:completed for the overall Work Programme

Workstream Title: Wai 262 — Te Pae Tawhiti

Wai 262 issues that arise: Giving operational effect to partnership
What'is the next stage/phase of the process where November Cabinet Paper

these will be considered?
When will/has engagement with Maori happened? Targeted engagement over Crown'’s preliminary
proposals for organising itself, September —October
2019

Please get back to me with any questions — this is meant to be a quick desktop exercise on the workstreams your
agency is leading that are shown in the Appendix ©




this week.

Nga manaakitanga

Roland

Roland Sapsford Tauwaea DDI : +64 4 819 6885 |[WaealPikoneM : +64 21 65 1905
Principal Advisor Waea Whakaahua F : 0800875 329

National Office ~  [777° )

Te Puni Kokiri, Te Puni Kokigi¢fouse 443 Lambtop,Quay, Wellington 6011, New Zealand
PO Box 3943, Wellifigton'6140,Néw Zealand

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri does
not accept any responsibility whatsoever for any loss or damage that may result from reliance on or the use of the information contained in
this email or any accompanying attachments:

This email together with any accompanying attachments may be confidential’and subject to legal privilege. It may be read, copied and used
only by he intended recipient(s). If youshave received this messageiin.error, please notify the sender immediately by return email, telephone
or facsimile and delete this message: You may notcopy, disclose or use the contents in any way. Thank you.
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From: Joanna Morgan
To: Aidan Burch
Subject: RE: Advice sought from the kete on a proposal for joint decision making arrangements in the Plant Variety Rights Act review [IN-
CONFIDENCE]
Date: Friday, 20 September 2019 10:45:44 AM
Attachments: im 1.pn
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Kia ora Aidan,

That sounds like a huge step in strengthening the Treaty partnership and shared decision-makingsl don’t know of
any other arrangements like this, but I'm sure we will all be interested to stay in the loopeas itiprogresses.

Nga mihi, na
Joanna

From: Aidan Burch <Aidan.Burch@mbie.govt.nz>

Sent: Thursday, 19 September 2019 2:49 PM

To: Roland Sapsford <sapsr@tpk.govt.nz>; John-David Chaker <Jahn-David.Chaker@mbie.govt.nz>; Charlotte
Adam <Charlotte.Adam@mbie.govt.nz>; Megan Gill <Megan.Gill@mbie.govt.nz>; Mark Ormsby
<Mark.Ormsby@mbie.govt.nz>; tia.warbrick@tearawhiti.govt.nz; rewichenderson @tearawhiti.govt.nz;
benedict.taylor@tearawhiti.govt.nz; ngawini.keelan@mfat.govt.nz; daniel.wai-poi@mfat.govt.nz; Rosemary
Paterson <rosemary.paterson@mfat.govt.nz>; megan.addis@mfat.govt.nz; alice.revell@mfat.govt.nz;
patrick.rata@mfat.govt.nz; tarona@doc.govt.nz;kkingdonbebb@doc.govt.nz; lorena.stephen@epa.govt.nz;
erica.gregory@epa.govt.nz; hana.ihaka-mcleod@epa.govt.nz; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Joanna
Morgan <Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payne-Harker@mfe.govt.nz>; Matthew
Cunningham <Matthew.Cunningham@mfe.govt.nz>; rebeccabarnes-clarke @mpi.govt.nz;
janet.chambers@mpi.govt.nz; stewart.genery@mpi.govtinz; Elizabeth.Davie@mpi.govt.nz; Keri.lti@mpi.govt.nz;
Marama.Findlay@mpi.govt.nz; kiri_dargaville @ moh.govt.nz; sam_austin@moh.govt.nz; Ben Matthews
<mattb@tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>; Sylvan Spring <spril@tpk.govt.nz>; Dominic Kebbell
<kebbd@tpk.govt.nz>; Nadia Ward swardn@tpk.govit.nz>;Erin Keenan,<keene @tpk.govt.nz>; Tamati Olsen
<olset@tpk.govt.nz>; Kiri.Dargaville@health'govtinz; Sam.Austin@health.govt.nz; Tara.Ross-Watt3@mpi.govt.nz;
Jennie Smeaton <smeaj@tpk.govt.nz>

Cc: Riki Ellison <ellri@tpk.govt.nz>; mhunt@doe.govt.nz

Subject: Advice sought from the keteion ayproposal for joint decision making arrangements in the Plant Variety
Rights Act review [IN-CONFIDENCE]

Kia ora koutod,

| havea question forthe kete that relates to our work on the Plant Variety Rights Act review. (This is the
intellectual property regime for new plant varieties.) Implementing the Wai 262 recs on the PVR Act is part of our
proposed package for making the regime Treaty compliant. This includes setting up a Maori Advisory Committee
to advise thexCommissioner of PVRs on whether the grant of a right would impact kaitiaki interests in taonga
species. There are equivalent committees for trade marks and patents.

We'have proposed to go one step further than those committees and give the Chair of the Committee an
arbitrative power alongside the Commissioner, i.e. a decision on a grant in relation to a taonga species would be
made jointly by the Chair of the Maori Advisory Committee and the Commissioner of PVRs.

So my questions are:

e Does anyone have any similar examples where such a shared decision-making process has been set up?

e What are the kinds of things | need to think about? (Are there administrative law issues with the Chair of
the Committee being involved in preparing advice and also in decision making? What happens if they
cannot agree? Should other voices be there, eg industry?)

e And how should the Committee, and the Chair, be appointed? (In other IP statutes it is the Commissioner
that appoints members with only a requirement that the members have the requisite knowledge. But we
know that Maori consider that there should be Maori involvement in these appointments — do you know



of any examples where there is Maori involvement in this kind of appointment, and, if so, what’s the
process?)

If you have any thoughts on these questions, I'd really appreciate them at some point next week.
Thanks all!

Nga mihi, na
Aidan

Aidan Burch

Senior policy advisor, Corporate Governance and Intellectual Property Policy

Ministry of Business, Innovation and Employment | Building, Resources and Markets Group
15 Stout Street | PO Box 1473 | Wellington 6140 | New Zealand | DX: SR57018

Tel: +64 4 901 8563

Sent: Thursday, 12 September 2019 4:40 p.m.
To: Meeting Room - Level 1.4; Aidan Burch; John-David Chaker; Charlotte Adam; Megan Gill; Mark Ormsby;
tia.warbrick@tearawhiti.govt.nz; rewi.henderson@tearawhiti.govt.nz; benedict.taylor@tearawhiti.gavt.nz;

Cc: Riki Ellison
Subject: FINAL Hui notes - Wai 262Kete Tuarua - 5th September 2019

Kia ora koutou

Attached please find the finalversion of the Kete Tuarua notes from lastweek: Thank you to those who provided
feedback and updates for their'agency descriptions.

The Action List is

. Te Arawhiti: circulate draft list of engagements to Wai 262 kete DONE

. All: review and update to Te Arawhiti by Friday 13 September

. TPK to circulate template for identifying Wai 262 issues within existing work streams DONE

3 All to'complete and return to TPK by Friday 13th September.

. Allito contact Dominic Kebbell at TPK (kebbd@tpk.govt.nz) if you wish to be included in
discussions about the initial briefing on bioprospecting.

. TPK to circulate draft Terms of Reference for a DCE'’s stewardship group to all kete for
comment

If you have an action that is outstanding please follow through on it ©
Best wishes for the fast approaching weekend and see you at our hui next week.

Nga manaakitanga
Roland

Roland Sapsford Tauwaea DDI : +64 4 819 6885 | Waea Pukoro M : +64 21 65 1105



Principal Advisor Waea Whakaahua F : 0800 875 329
National Office

Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand
PO Box 3943, Wellington 6140, New Zealand

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri does
not accept any responsibility whatsoever for any loss or damage that may result from reliance on or the use of the information contained in
this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may.be read, copied and used
only by he intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in any way. Thank you.

Any opinions expressed in this message are not necessarily those of the Ministry of Business, lnnovation
and Employment. This message and any files transmitted with it are confidential and solely for the use of
the intended recipient. If you are not the intended recipient orsthe person responsible fordelivery to the
intended recipient, be advised that you have received this message in.error and that any useis strictly
prohibited. Please contact the sender and del ete the message and.any attachment,from.your computer.
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From: Ben Dickson
To: Anne Haira
Cc: Kelly Palmer; Georgia Bishop; Caitlin Hanson; Joanna Morgan
Subject: Meeting Pack for feedback - Wai 262 DCE Group (Wai 262 — Te Pae Tawhiti: Crown Stewardship Group or WT-CSG)
Date: Wednesday, 2 October 2019 1:33:19 PM
Attachments: image002.png
image003.png
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2019 09 26 Paper 3 - Draft ToR .docx

2019 09 23 CM Paper 2 - A3 on WAI262 road map .pptx

2019 09 26 FN Paper 1 - A3 on Preliminary Crown Proposals.pdf
2019 09 25 Cover note - Papers 1 & 2_.docx

2019 09 17 FN Draft Agenda - DCEs Group 3 Oct 2019 FINAL .docx
20191002 Memo for Anne Haira - WT-CSG meeting 1.doc

Kia ora Anne,

Please find attached the Memo and related documents in preparation of the Wai262 Crown Stewardship Group
meeting - Thursday 3 October. Apologies for the time taking to get this to you, significant alterations were/made
to the memo that was being prepared for Amanda’s attendance.

| see you have desk time scheduled for 1030-1200 tomorrow, if yo@ want to Joanna or |t6talk you through any
aspect of the meeting material or the Memo please let us know.

Nga mihi,
Ben Dickson — Senior Policy Analyst, Mana Taiao

From: Nadia Ward <wardn@tpk.govt.nz>
Sent: Wednesday, 25 September 2019 8:06.PM

To: aidan.burch@mbie.govt.nz; Jahnavi.Manubolu@mbie.govt fizsMark.Obmsby@mbie.govt.nz;
tia.warbrick@tearawhiti.govt.nz; rewishenderson@tearawhiti’govtinz; benedict.taylor@tearawhiti.govt.nz;
ngawini.keelan@mfat.govt.nz; daniel.wai-pei@mfat.govtinz; Rosemary Paterson
<rosemary.paterson@mfat.govt.nz>; megan.addis @mfat.govt.nz; alice.revell@mfat.govt.nz;
patrick.rata@mfat.govt.nz; tarona@doc.govt.nz; kkingdonbebb@doc.gavt.nz; lorena.stephen@epa.govt.nz;
erica.gregory@epa.govighz;’hanawihaka-mclead@epasgoviinz; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Joanna
Morgan <Joanna.Morgan@mfe.govt.nz>; Nyssa Payne-Harker <Nyssa.Payfiie-Harker@mfe.govt.nz>; Matthew
Cunningham <Matthew.Cunningham@mfe.govt.nz>; rebecca.barnes-clarke @ mpi.govt.nz;
janet.chambers@mpigovimz; stewart.gefeny@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; Keri.lti@mpi.govt.nz;
Marama.Findlay@ mpi.govt.nz; Tara.Ress-Watt3@mpi.govt.nz; kiri_dargaville@moh.govt.nz;
sam_austin@moh.govt.nz; Ben Matthews <mattb@tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>

Cc: Roland Sapsford <sapsr@tpk.govt.nz>; Dominic Kebbell <kebbd@tpk.govt.nz>; Eli Waata-Amai

<Waate @tpkigovt.nz>; Sylvan Spring <spril@tpk.govt.nz>

Subject: Draft Meeting Pack forfeedback - Wai 262 DCE Group (Wai 262 — Te Pae Tawhiti: Crown Stewardship
Group‘or WT-CSG)

Tena koutou
Apologies for the delay in getting these draft papers to you.

Please find attached the draft papers for the DCE meeting next Thursday 3 October, 1pm-2:30pm for feedback
by Friday 27 Sept 1pm.

Most of the information you will be familiar with and or has been distributed (agenda and TORs). If you are
pressed for time, please comment on the proposed roadmap and cover note for papers 1&2 as some of the

information in these papers have not been presented at the Kete hui.

The agenda has been re-configured so that the conversation can commence with the Preliminary proposals
(where we are now) followed by the Roadmap (where we are heading in the short-term).

The logic follows that the two preceding agenda items will provide your DCEs with the context to be able to



consider whether the TORs will enable the group to fulfil its purpose to provide collective system leadership on
the Government’s WAI 262 work programme.

Final papers will be provided to your DCE by Monday 30 September, and will be distributed to you at the same
time.

Thank you in advance for the quick turnaround on your feedback — much appreciated.

If you have any queries about this hui, please contact Nadia Ward (wardn@tpk.govt.nz) or contact me on 027
640 7880.

Nga mihi maioha

The Wai 262 ropu

Nadia Ward Tauwaea DDI : +64 4 819 64712 | WaeaPukoro M : +64727 640830
Principal Policy Analyst Waea Whakaahua F : 0800,8757329

National Office Te Puni Kokiri, TesPuni Kokiri Hofse, 143 Larafton Qay, Wellington 6011, New Zealand

PO Box 3943, \ellington 6140, New Zealaihd

The views expressed in this email and any aceompanying attachments do not hecessarily reflect those of Te Puni Kokiri. Te Puni Kokiri
does not accept any responsibility whatsoever for any.loss or damagethat may.result from reliance on or the use of the information
contained in this email or any accompanying attachments.

This email together with any accompanying. attachments may be‘confidential.and subject to.legal privilege. It may be read, copied and used
only by the intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in any way. Thank you.
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Document 31.1

Terms of Reference — cover note

Purpose

1.

The purpose of this paper is to seek your approval of the attached terms of reference
for the Wai 262 Crown Stewardship Group (WT-CSG).

Background

2

On 28 August 2019, Rahera Ohia, DCE, Te Puni Kokiri, informed you of her intention:to
establish a senior officials group to provide collective and system leadership, at a
senior public service official level, in support of the Govermment’siwork programme on
Wai 262.

Addressing Wai 262 issues will involve a long-term programme of work with significant
implications for the Maori Crown partnership. The rationale for embarking on this work
is twofold:

a. to partner with Maori to shape the way.forward on the problems and issues
raised by the Wai 262 claim

b. in doing so, take a more proactive, consistent. and coordinated approach to
supporting the Maori Crownsrelationship.

To be successful, we will need/to ensureseach of our agencies is in a position to
support the aspirations ef Ministers and Maori for this mahi.
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Wai 262 - Te Pai Tawhiti: — Crown Stewardship Group (WT-CSG)

Terms of Reference

Purpose

g

These Terms of Reference set out the role of WT-CSG, including its purpose and composition.

Background

2

In Paengawhawha (April) 2019, Cabinet agreed to develop an all.of Government approach to Wai
262 issues [CAB 19-MIN-0138.01 refers]. “Wai 262 issues” is shorthand for a complex séet of issues
identified by the 1991 Wai 262 claim and subsequent 2011 \Waitangi Tribunal report Ko Aotearoa
Ténei.

A central theme linking Wai 262 issues is how our nation.should make decisions — and who should
participate in decisions — that affect taonga Maori.=\Wai 262 issues encompass the Crown’s laws,
policies and practices relating to intellectualdproperty, indigenous flora and fauna, resource
management, conservation, the Maori language,.arts and culture, heritage, science, education,
health, and the making of international agreements.

Wai 262 shared many characteristicsiwith what are now called “‘contemporary’ claims. Ko Aotearoa
Ténei was the Waitangi Tribunal’s firstall of government.inguiry.

As part of its Paengawhawha (April) 2019 decisions=Cabinet agreed to establish a Ministerial
Oversight Group and agreed in principle to establish three focus groups or kete to coordinate work
within government.

Purpose of the stewardship group

6.

7.

8.

Addressing Wai 262 issues will involve-a long-term programme of work with significant implications
for the Maori Crown partnership: The rationale for embarking on this work is twofold:

a.‘\to partner with Maori to shape the way forward on the problems and issues raised by the
claim

b. <in doing.s0, take a more proactive, consistent and coordinated approach to supporting the
Maori Crown relationship.

To be_successful, each agency needs to ensure it is in a position to support the aspirations of
Ministers©and” Maori for this mahi, coordinate with other agencies and progress this work
programme.

This kaupapa offers an early practical example of the type of directional change envisaged in reform
of the State Sector Act 1988, especially Te Ao Tuimatanui - Strengthening the Maori / Crown
relationship, and that envisaged by the suite of Cabinet-approved guidance material developed by
Te Arawhiti (the Engagement Framework and Guidelines, Partnership Principles, and the Cabinet
Office circular on Better Co-ordination of Treaty of Waitangi issues).

The WT-CSG provides essential machinery of government to support a joined-up Crown approach
to work on Wai 262 — Te Pae Tawhiti over a number of years. The stewardship group will support
this multi-year, multi-agency work programme by:

a. Providing collective leadership in support of the Government’s work programme on Wai 262
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b. Coordinating work across participating agencies, including the planning and allocation of
resources

c. Providing a forum to proactively address issues/risks and develop a collective resolution to
challenges

d. Providing system leadership and supporting capacity and capability building across agencies

e. Coordinate advice to Ministers within the Ministerial Oversight Group established in April 2019

f. Attend to other matters appropriate to WT-CSG or as recommended by the Ministerial
Oversight Group.

10. The use of the term “stewardship” rather than “governance” reflects'the fact that work on Wai 262
issues is grounded in a partnership approach between Maori and'the Crown.

Decision-making by the stewardship group

11. The stewardship group will seek to make decisions by consensus. Where'consensus cannot be
reached the group will refer issues to the Maori-Crown Relations Chief Executive’s group for
resolution. Where the matter requires decision at"Ministerial level, Te Puni'Kokiri will coordinate
the preparation of advice seeking a decision from the Ministerial‘Qversight Group.

Membership

12. The stewardship group comprises‘senior, representatives (Deputy Chief Executive level or
equivalent) of the agencies involved in Wai'262-Te Pae Tawhiti. Stewardship group members are
expected to attend in person where possible but'may send a delegate if they are unable to attend.

13. The initial membership, and the basis for membership, is listed.in Appendix 1.

Meetings

14. Meetings of the governance group will.berheld at least every three months (ie quarterly), or more
frequently if required. Minutes\will.be circulated to members no later than five working days after
each meeting:

Convenor

15. Te'PuniKaokiri will.convene the group and chair meetings.

Quorum

16. A quorum.comprises eight members (or their delegates), including the chair.

Secretarial Support

17. Te Puni Kokiri will provide Secretariat support. This includes organising and circulating the agenda
and papers for meetings and taking minutes. Submission of papers to WT-CSG will be made in
advance of meetings and in a timely manner, as co-ordinated with the Secretariat.

Changes to the Terms of Reference

18. Changes to the Terms of Reference will be agreed by the WT-CSG, on the same basis as any
other decision. The Terms of Reference will be reviewed as required.
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Cover Note for Papers One and Two

Purpose

1.

The purpose of this paper is to:

a. seek your feedback on the preliminary proposals for Crown organisation that
are summarised in the attached A3 entitled Wai 262 — Te Pae Tawhiti:
Preliminary proposals for Crown organisation (paper 1)

b. seek your agreement to the proposed roadmap for June 2019.and 2020 (paper
2).

Background

2.

Wai 262 issues arise in many areas of government work. The Crown-has begun
to address some issues raised by Wai 262 and Ko Aotearoa T€nei within specific
government work programmes?. Individual- work programmes under this
Government (eg the Plant Variety Rights, Act review, the “biodiversity work
programme) address some substantive Wai 262 issueS. These work programmes
include engagement with Maori _in line ‘with the,_ Government’s engagement
framework.

There is significant variation in the way agencies and portfolio Ministers are
approaching Wai 262 issues at present. As'noted in the Cabinet paper supporting
the April 2019 decisions, this variation/ereates ongoing risks and means
opportunities may be missed:

A genuine partnership.approach, underpinned-by co-ordinated and consistent
government action in response’to Wai 262wissues, will require governance
structures within the Crown. To help the Government do this, Cabinet agreed in
April 2019 to establish the Ministerial\Oversight Group to provide high-level
oversight/and strategic direction, given the breadth and significance of the issues
raised in.the Wai 262 claim and Ko Aotearoa Ténei.

At that'time, Cabinet'also agreed in principle to establish three Ministerial focus
groups. Each consists of Ministers with strong portfolio links to one of the following
three broad kete of issues:

a. Kete 1: Taonga works? me te matauranga Maori
b..Kete 2: Taonga species® me te matauranga Maori

c. Kete 3: Kawenata Aorere / Kaupapa Aorere (broadly, international issues).

A summary of work to date was provided by the Minister for Maori Development in her November
2018 report to the House of Representatives under Section 81 of the Treaty of Waitangi Act 1975.
The Waitangi Tribunal defined ‘taonga works’ as tangible and intangible expressions of matauranga
Maori that relate to or invoke ancestral connections, contain or reflect traditional narratives or
stories, possess mauri and have living kaitiaki in accordance with tikanga Maori.

The Waitangi Tribunal defined ‘taonga species’ as the species over which whanau, hapu or iwi claim
kaitiakitanga (guardianship) obligations, and whose basis, history and content are set out in
matauranga Maori.
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Cabinet also made a preliminary assignment of Ministers to the Ministerial
Oversight Group and Kete. This has guided officials in establishing kete working
groups at an inter-agency level. In addition, officials have sought to identify other
key workstreams and portfolios which may be relevant and include them on a
preliminary basis within the kete work.

Coordination across agencies is currently occurring through:
a. our trial of the kete structure

b. direct liaison between the offices of Ministers involved in, particular work
streams.

Establishing this DCEs group is a key step in providing leadership and coordination
at an inter-agency level. Final proposals for Cabinet at the end_of this year will
include proposals for the role of the Kete within the"machinery of government as
well as any adjustments to structure and Ministerial representation.

Paper 1 — Preliminary Proposals for Crown Organisation

Current status of proposals

9.

10.

11.

12.

The attached proposals reflect and hbuild on the initial Wai 262 decisions the
Government made in April 2019. We have<developed these collaboratively with
agencies. The engagement.material has also been reviewed by senior Ministers.

We are currently engaging with spegifiec. Maori groups and individuals about these
proposals over September and October (the ‘targeted engagement’). Feedback
from this process will'inform final recommendations duewith Cabinet at the end of
2019.

We have already'begun to “road-test” the framework to:
a. assess whether it can drive a more integrated approach to Wai 262 issues
b. triallhow the.Ketewapproach can work in practice within the Crown.

This processi.has helped identify the initial cross-cutting issues you see in the
attached A3..Some agencies are also developing internal Wai 262 networks to
suppeorta consistent and joined-up approach to Wai 262 issues.

Key discussion points

13.

We invite you to:

a. offer feedback on what adjustments to the proposed framework are needed (if
any) to facilitate:

I a partnership approach with Maori
i a joined up approach within the Crown.

b. share any steps your agency may have taken (or intends to take) to organise
itself to support a consistent and joined-up approach to Wai 262.
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c. Inform us of anything Te Puni Kokiri or other agencies might do to assist you
organise yourself on this kaupapa.

Paper 2 - Proposed Wai 262 Te Pae Tawhiti Roadmap (June 2019 - July 2020)

14. The roadmap is intended to show where we are at in the process and our proposed
next steps. It shows key outcomes and milestones for each stage.

15. The roadmap starts at the Targeted Engagement stage. The key milestones before
this stage included:

Cabinet Hui with - - Targeted
S ; Soft launch
decisions claimants engagement

(August 2019) (Sep Oct 2019)

(April 2019) (uly 2019)

Targeted Engagement

16. As mentioned above, we are currently engagingin targeted.conversations with
Maori groups and individuals about thefinitial Wai 262.decisions the Government
made in April 2019.

17. The targeted engagement is seeking feedback an:

a. whether the Crown’s proposed.organisational structure makes sense from a
Maori perspective

b. how Maori can work with-Government on this kaupapa
c. how the Goyernment'shouldprioritise; schedule and undertake work in this area
d. whether theresare cross-cutting Wai 262 issues-or work we should consider.
Policy Decisions
18. Inithe end'of yearreport back to Cabinet, we intend to seek Cabinet decisions on:
a. whether the propesed Crown structure should be confirmed or modified
b. the vision, readmap and initial work programme.

19. The' Government will need to discuss options and proposals with its Treaty partners
before making final decisions on the initial work programme. We therefore propose
to seek policy decisions at this stage of the process that:

a. identify broad areas of potential work that we could prioritise to move the Wai
262 kaupapa forward

b. mandate Ministers and officials to discuss these potential areas of work with
Maori, and

c. provide a process to enable those conversations to take place.
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20. Your advice on these issues will be key to helping us develop proposals on next
steps that will best work for all of us. In particular, we seek your assistance to
develop proposals for an initial work programme that balances the need to:

a. bring a meaningful work programme to the table for discussion with Maori, and

b. provide agencies with some lead-in time to determine how best to deliver that
work programme and over what timeframe.

Announcement and Partnership Approach phases

21. This part of the roadmap sets out our current thinking about what the next steps.in
this process should be. There are three main steps:

a. the Crown announces its intention to formally establish the framewaorks set out
in the A3 (as modified by the end of 2019 Cabinet decisions), and invites Maori
to participate in a conversation about whatthe work programme should look like

b. the Crown provides time, space and resources forsa series” of Maori-Maori
conversations about the Crown’s proposals, and

c. Maori and the Crown come togetherfor a summit to.discuss and agree on the
first tranche of work, and on how each Treaty partner will engage with the other
throughout this work.

Key discussion points:
22. We invite you to consider and provide feedback on these key questions:
a. What opportunities do you see for this project:
i. for the Maori Crown relationship, and
ii. to assist your agency to-deliver onexisting or potential workstreams in
your area?
b."Is there cross-cutting.work we could do that will help:
i. unblock difficult issues your agency is facing, and
ii. strengthen consistency of approach across workstreams in your
area/sector?
c.. Whatare your thoughts on the phasing of this project in the short-term?
d. What challenges and risks do you see in this process? Are there ways we can
help each other mitigate or navigate them?
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Outcomes

Milestones

Timeframe

Proposed Wai 262 Te Pae Tawhiti Roadmap (July 2019 - June 2020)

Purpose: The purpose of this document is to seek your approval of this roadmap of work includingkey milestones and outcomes to be achieved during this time.

Vision:

To strengthen national identity through a Treaty relationship that enabies us to work out how the future should look together

Targeted Engagement

* The Kete framework is broadly
accepted by our Treaty partners
and government agencies

* Agencies engage in the process

* Maori see the process as
meaningful

* Treaty partners and government
agencies are informed of next
steps

* Claimant group engaged
* Discussion document released
* Kete framework stood up and
tested
* DCE group establishe
* Targeted engagem
completed

Policy Decisions

-« Confirmation (or modification)
of the Kete framework, so that'it
facilitates a whole of
government approach and
engagement between the
Crown and Maori

* Cabinet agreement to'the
vision, roadmap and work
programme

on Ca np\J

ency
paper \
- Core cl group provndes

feedbackon the Cabinet paper
i inisterial Oversight

oup
binet endorses Cabinet paper

Announcement

* Agencies are able to identify
Wai 262 issues in their work and
plan early engagement, and are
clearrabout Cabinet requirement
for the whole of government

| approach
= Broad buy-in to the high level

direction from Maori

¢ Announcement of the Crown’s
approach and plan for Wai 262
Te Pae Tawhiti at Waitangi
celebrations in 2020 (including
the next steps of the work
programme)

* Potential Maori to Maori
conversations and the nature of
those conversations confirmed

* Potential Maori/Crown hui
Taumata confirmed

. J

Partnership Approach

Strong iwi / Maori engagement
on WAI262 issues

The partnership between the
Crown and Maori is
strengthened by trust and
agreed mutual benefit

Maori and government agencies
benefit from increased trust and
confidence in Wai 262 Te Pae
Tawhiti process

Potential series of Maori hui are
held by Maori

A Maori / Crown Taumata is
held to agree on pathway going
forward

Cabinet paper on options for
progressing the work
programme for Wai 262 Te pae
Tawhiti

o

July 2019 — Oct 2019

Nov 2019 — Dec 2019

Jan 2020 - Feb 2020

Mar 2020 — Jun 2020

v
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Wai 262 - Te Pae Tawhiti: Preliminary Proposals for Crown Organisation

Ministerial Oversight Group (MOG)
(Rt Hon Jacinda Ardern, Rt Hon Winston Peters, Hon Kelvin Davis, Hon Dr Megan Woods, Hon Chris Hipkins, Hon Andrew Little, Hon David Parker, Hon Nanaia Mahuta, Hon Kris Faafoi.)
« Oversee the government’s high-level response across Wai 262 « Determine the Crown’s approach to high-level and cross-cutting issues
« Assist Ministers to co-ordinate within and across the three Ministerial groups (Kete 1-3) « Determine the high-level approach to Maori-Crown relationships on this kaupapa
1 I 1
Ministers Possible Cross-cutting . Ministers o Possible Cross-cutting
Rt Hon Jacinda Ardern, Hon Kelvin Davis, Hon Grant work Winston Peters, Hon David Parker, Hon Nanaia work
Robertson, Hon Carmel Sepuloni, Hon Nanaia Mahuta, Lz uta, Hon Kris Faafoi, Hon James Shaw. e
Hon Tracey Martin, Hon Kris Faafol, Hon James Shaw. a) Developing a partnership ’ a) Working with Maori to
' approach to laws, policies ' identffy’ Maori interests
! and decisions affecting ' ’ ! and understanding their
Kete 1: Taonga works me taonga works and Kete 2: Taonga species me Kete 3: Kawenata Aorere/ nature and strength
te Matauranga Maori matauranga Maori. te Matauranga Maori Kaupapa Aorere when negotiating
b) Creating space for kaitiaki international instruments
: S and participating in
to exercise kaitiakitanga int oariE
r==) e > over taonga works and | o 4 LS S
: : matauranga Maori. | : b) A consistent approach
: Existing, Bnd upcoming : of Defining Ciawrralesin Existing and upcoming " Existing and upcoming " 5‘:;’;9;9':‘35:::"”5""
: specific workstreams . resdpec_ttof taongaM works specific workstream l specific workstreams : Newze;and | g
and matauranga Maori. . :
! grouped together to ) 9 grouped togethew.§v grouped together to : of Maar representaianTs
: enable cross-agency ) d) f?:;‘::’gigfsrr:::ggal enable cross-agency ) enable cross-agency o international forums.
: cooperation and more and protection of taonga cooperation and mere { Glnfede: [ el cooperation and more
I Cons[stent approaches to issues_ works and métauranga ConSIStent approaa'1esvt0 ISSUGS e, Transitlomng lssue_by_lssue ConS|Stent approaChes tO ISSuUes.
i See other side for details Maat: See othersﬁi for detalks ! approach to 3 relationship- See other side for details
' s ) e
. 72N/
I l
| X
1
I L y ‘ )
1
I
1
: it 2 h'
: 1 Support thriving and sustainable#egions. | \\
1 I
e ——— - -
N . e - _X]_-_ - .
! i 1! i Crown/Maori
: 1 Build closer partnerships with Maori. 11 Value who weare as'a countrye, | Engagement
1 I
Y @090 29— WA N W R R W e ”
1
EE R I - T ) B . e e -0 , R -
oo oo TEEEEEEEE Initial Crown Questions
1 Transition to a clean, . x N
! green and carbon-neutral Does this Is thls an approach
1 New Zealand make sense Maori are likely
! ’ from a Maori to be able to
R T T perspective? work with?
prrTTTTT———
I Create an International How might How should the , = .
1 reputation we can be proud of. Maori work with Government prioritise, ;
1 Government on schedule and undertake Maon
"""""""""""" this kaupapa? work in this area?

1
Deliver transparent, transformative and 1 s Are there other
compassionate government. 1 crosscutting
|} issues or work you
think we should
consider?

1
Grow and share more fairly
New Zealand’s prosperity. 1

I
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1
1 Deliver responsible governance with

I
1 Ensure everyone is eaming, ' 1 abroader measure of success.
I learning, caring or volunteering. I

| [
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-

1 !
1] Make New Zealand the best place inthe
1 world to be a child. 1
| I
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Ministry for the

Environment

Manati Mo Te Taiao

Memo

To: Anne Haira — Deputy Secretary Partnerships and Customers
From: Joanna Morgan Date: 30 September 2019

CC: Amanda Moran — Natural and Built System, Caitlin Hanson, Georgia Bishop,
Ben Dickson, Kelly Palmer

Re:  Wai262 Crown Stewardship Group meeting - Thursday 3 October

Purpose
1. To provide background information regarding the Wai 262 report and a whole-of-
government response.

2. To provide detail of the Ministry for the Environment’s involvement in the whole-
of-government response.

3. To provide advice on the documents for consideration'at the Crown Stewardship
Group meeting;.to'be held on, Thursday 3 October.

Background
The Wai262/Claim

4. The'Wai 262-claim\was filed with the Waitangi Tribunal in 1991. The claimants
sought to establish who, if anyone, owns or controls matauranga Maori,
traditional ‘artistic and cultural expressions, the unique characteristics of
indigenous flora and fauna, and New Zealand’'s natural environment more
generally:

5. 'In 2011, the Waitangi Tribunal reported on claims concerning New Zealand law
and policy affecting Maori culture and identity, Ko Aotearoa Ténei. It
recommended changes to the Crown’s laws, policies and practices relating to
intellectual property, indigenous flora and fauna, resource management,
conservation, the Maori language, arts and culture, heritage, science, education,
health, and the making of international treaties and other instruments.

Crown Response to Wai262

6. The Crown has not made any formal response to Wai 262.

Document ID: 000000014994



7.

10.

In April 2019, Cabinet approved the development of a whole-of-government
response to Wai 262, as proposed by the Minister of Maori Development. This
strategy was made public on 28 August this year, when Minister Mahuta met with
the National lwi Chairs Forum.

Due to the amount of time since the claim was filed, and the report was released,
the whole-of-government response takes an issues approach to responding to
the report.

The broad issues identified in the Wai 262 report are directly,relevant to key
Government priorities, including building a closer partnershipswith Maori and
improving how the public sector responds to Maori issues: The Waitangi Tribunal
provides extensive guidance in the report on how the Crownicould take a Treaty-
based approach to establishing partnership mechanisms that enable appropriate
levels of shared decision-making on important issues:

Te Puni Kokiri is currently undertaking targeted’'engagement that seeks feedback
on this approach, and how it might influence current work programmes across
Crown agencies.

Ministry for the Environment response.to'Wai262

11.

12.

13.

14.

15.

In 2015, some preliminary work.was done at.MfE to develop a response to Wai
262. The work included ‘a stocktake<of policy developments and legislative
enactments since 2011, which addressed the recommendations and issues in the
report. Progress<on the project was stopped due to @ change in political priorities.

Cabinet’'s approval of the development of a=whole-of-government response
requires MIE torre-consider its position in relation to the recommendations of the
Wai262 report.

Mana, Taiao have undertaken analysis of the Wai 262 report as it relates to the
Environment. portfolio.directly.

In summary, the Waitangi Tribunal recommends the Crown reform the Resource
Management~Act 1991 (RMA) to compel those with power under the Act to
engage with kaitiaki, to deliver:
¢ . Maori control of environmental management of taonga where it is found
that the kaitiaki interest should be accorded priority;
e Partnership models for environmental management of taonga where it is
found that kaitiaki should have a say in decision-making; and
e Effective influence and appropriate priority to kaitiaki interests where
decisions are made by others that affect kaitiaki interests.

Amendments to the Resource Management Act in 2017 address some of the
issues identified by the Waitangi Tribunal, particularly through the provision for
increased Maori participation in Mana Whakahono a Rohe arrangements.
However, the comprehensive review of the resource management system is best
positioned to consider and address the recommendations.
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16. It is recommended MfE participate in the Government work programme for Wai

262 in order to achieve aspirations for a Treaty relationship in natural resource
management.

Ministry for the Environment in the whole-of-government response

17.

18.

19.

20.

21.

There are a number of work programmes in progress that relate to issues raised
in the Wai 262 inquiry. The following have been identified as opportunities to
consider how the recommendations in the report may inform policy-development:
a) The comprehensive review of the resource management system

b) The biodiversity strategy

c) Essential Freshwater package

d) NPS indigenous biodiversity

e) Zero Carbon Bill

f) Emissions Trading Scheme

g) Exclusive Economic Zone Act

MfE officials have attended a number of cross-agency hui. for the whole-of-
government response approach. To date, a number of‘cross-cutting themes have
been identified for further discussion with the intentwof deciding on a consistent
approach across respective agencies.

The work programmes listed inswpara 17 _above have been provided to Te Puni
Kokiri as examples of current Crown work programmes that have relevance to
Wai 262.

MfE is establishing.a’reference group’ (the MfE) Reference Group) to provide
organisation wide support andinput to forming. a‘response to the report.

A draft Terms of Reference is currently being.reviewed before it is presented to
you for consideration.

Crown _Stewardship Group meeting, Thursday 3 October

22.

23.

24,

25.

The Crown, Stewardship Group (WT-CSG) is a collective of Deputy Chief
Executives: (or agency equivalents) from agencies involved in the whole-of-
government response (the Wai 262 work programme).

This will be the first time that WT-CSG meet.

The proposed purpose of the WT-CSG is to support the aspirations of Ministers
and Maori, coordinate with other agencies, and progress the Government work
programme. Members will be required to make decisions on behalf of their
organisations, therefore, it is appropriate that a member of Te Plrengi represents
MfE at these meetings.

Te Puni Kokiri will table three documents at the meeting:
1. Preliminary proposals for Crown organisation (attached to email);
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2. Proposed Wai 262 Te Pae Tawhiti Roadmap (July 2019 — June 2020)
(attached to email); and

3. Draft Terms of Reference for the Crown Stewardship Group (attached to
email).

Preliminary proposals for Crown organisation

26.

27.

28.

29.

30.

31.

32.

33.

Te Puni Kokiri are seeking comments on a proposed structure .to organise
agencies for the Wai 262 work programme.

The April cabinet paper proposed three groupings:

1. Tangible products of matauranga Maori (Kete One < Taonga Works meute
Matauranga Maori);

2. The natural environment and matauranga Maori«(Kete Two - Taonga species
me te Matauranga Maori); and

3. International instruments (Kete Three - Kawenata. Aorere/Kaupapa Aorere).

MfE currently sits within Kete Two and Kete Three.

The issues in Kete Two directly relate to MfE’s wark.programmes. Mana Taiao
have actively participated in workshops for this kete, including the identification of
scope and possible cross-cutting work.

The MfE Reference Group is intended to provide support to Kete Two as the work
programme progresses:.

The MfE Reference Group will bewresponsible for representing MfE at cross-
agency meetings and providing’ respective teams with updates of the Wai 262
work programme.

Kete Three is primarily eoncerned with representation issues when negotiating
international instruments and participating in international forums.

Mana Taiao recognise that the Ministry of Foreign Affairs and Trade actively lead
Kete Threeiissues. Accordingly, we have had limited attendance at Kete Three
meetings to date.

Proposedi\Wai 262 Te Pae Tawhiti Roadmap

34.

35.

36.

Te Puni Kokiri will seek approval for the Proposed Wai 262 Te Pae Tawhiti
Roadmap (July 2019 — June 2020) (the Roadmap).

The Roadmap will require a commitment from MfE to fully engage with the Wai
262 work programme in the periods covering policy decisions and the

announcement of the Wai 262 work programme.

The policy decisions period will require comment on the Cabinet paper due in
December. Mana Taiao will undertake this task.
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37. The announcement period will require identifying Wai 262 issues in work
programmes, planning early engagement on those issues, and being clear about
what Cabinet requires of the whole-of-government approach. The MfE Reference
Group will support teams in this process.

38. There is a criticism of engaging on Wai 262 issues in work programmes, where
that work programme has progressed beyond the point that engagement is
practical. MfE should only commit to doing this where practical.

39. It is recommended that you approve the Roadmap.
Draft Terms of Reference
40. Te Puni Kokiri will seek approval for the draft Terms-of Reference for WT-CSG.

41. The Terms of Reference seek to encourage_.a collective approach from the WT-
CSG to the official support of a whole-of-government response to the Wai 262
report.

42. Provided no substantive changesare.made to the preliminary proposals provided
and the Roadmap, it is recommended that you agree to the Terms of Reference.

Recommendations
43. | recommend that you:

a) Note that the preliminary proposals for Crown organisation place MfE in Kete
Two andKete Three.

b) Note that Kete Two alignsiwith MfE’s work programmes.

¢)¢ Note that the proposed MfE Reference Group will be tasked with representing
Mi{E/in Kete.Two meetings and completing subsequent actions.

d)"Note that Kete Three is primarily concerned with Maori representation in the
negotiation of international instruments.

e). Note that MfE work programmes are at varied stages of development. Not all
are in a position to engage on Wai 262 issues.

.. Approve the Roadmap and draft Terms of Reference.

page 5 of 5



Document 32

From: Joanna Morgan
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Subject: RE: Initial Draft Wai 262 Cabinet Paper - Comments due Weds 6th November
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Kei te pai.

I've had another look through the previous draft. | still don’t have any commentary to add, bt that might just be
because | have no experience in trying to direct a multi-agency work programme.

It wouldn’t surprise me if the next version comes in quite late today, if so, I'll have@ loek'at it first thing.en
Monday morning.

If you want to catch up and have a chat about any of it, | have time beforé Illeave at 4.30 today.

Joanna

From: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>

Sent: Friday, 8 November 2019 9:43 AM

To: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Subject: FW: Initial Draft Wai 262 Cabinet Paper- Comments due Weds 6th November

Kia ora Joanna,

FYlI when the next version of the Cab paperarrives todaydne need.to be all over it. Lorena and Anne have
expressed a desire for us to front footiand be directivesin,our.commentary and the direction of travel. I'll read
through the previous draft this merningand then tfy and catch"Anne latér on to get a steer on her vision.

It will mean a bit of work tedayiand Monday, potentially connecting inwith,others in the business and I'll
probably make time,in the weékend.

KellygPalmer —Manager, Mana Taiao
Ministryifor the Environment — Manatu Mo Te Taiao

Mobile: 0224930065 Email: kelly.palmer@mfe.govt.nz Website: www.mfe.govt.nz
23Kate Sheppard Place, Tharndon, Wellington 6143

From: Kelly Palmer
Sent: Friday, 8 November 2019 9:24 AM

To: Lorena Stephen <Lorena.Stephen@mfe.govt.nz>
Subject: FW: Initial Draft Wai 262 Cabinet Paper - Comments due Weds 6th November

Next version of the cabinet paper arrives today. I'll jump on it this afternoon.



Kelly Palmer — Manager, Mana Taiao
Ministry for the Environment — Manatu Mo Te Taiao

23 Kate Sheppard Place, Thorndon, Wellington 6143

Subject: RE: Initial Draft Wai 262 Cabinet Paper - Comments due Weds 6th November

Kia ora tatou

Thank you to those that provided comments on the initial draft of.the full\Wai 262 Cabinet Paper.

We have now closed off round one of feedback on the draft paper.

The next version for comment will be provided on Friday'8 November for comment back by Monday 11
November, 2pm.

We will also be going to MCR on 3 December 2019, and will_provide revised Cabinet paper timeframes on Friday
with the next version of the paper. At this time , we will advise.on the'agenda for the DCE hui, scheduled on 14

November 2019, 1-3pm, to be held at.Ministry for Culture, Rm 1.13.

Nga mihi
Nadia Ward Taliwlea DDI : +64%4 819 6112 | Waea Pukoro M : +64 27 640 7880
Principal PoligfAnalyst [\Kaitatari Tumuaki Waea WhakaahudF : 0800 875 329 | Paetukutuku W : w,

Kaupapa Here
Te Puni Kokiri, National Office

Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand
PO Box 3943, Wellington 6140, New Zealand

From: Wai262@tpk.govtinz

Sent: Ramere, 01 Whiringa-a-rangi, 2019 9:52 p.m.




'Mahina.Melbourne@education.govt.nz' <Mahina.Melbourne@education.govt.nz>; 'Lois.Searle@mch.govt.nz'
<Lois.Searle@mch.govt.nz>; 'jonathan.easthope@mch.govt.nz' <jonathan.easthope@mch.govt.nz>;
'‘Benoit.Lamy@mch.govt.nz' <Benoit.lamy@mch.govt.nz>; 'Kartini.Havell@mch.govt.nz'

<Kartini.Havell@mch.govt.nz>; 'tia.warbrick@tearawhiti.govt.nz' <tia.warbrick@tearawhiti.govt.nz>;

‘rewi.henderson@tearawhiti.govt.nz' <rewi.henderson@tearawhiti.govt.nz>;

'benedict.taylor@tearawhiti.govt.nz' <benedict.taylor@tearawhiti.govt.nz>; 'Warren.Fraser@tearawhiti.govt.nz'
<Warren.Fraser@tearawhiti.govt.nz>; 'paul.brown1@stats.govt.nz' <paul.brownl@stats.govt.nz>;
'dale.elvy@stats.govt.nz' <dale.elvy@stats.govt.nz>; 'Nyssa.Payne-Harker @stats.govt.nz' <Nyssa.Payne-
Harker@stats.govt.nz>; 'ngawini.keelan@mfat.govt.nz' <ngawini.keelan@mfat.govt.nz>; 'daniel.wai-
poi@mfat.govt.nz' <daniel.wai-poi@mfat.govt.nz>; 'rosemary.paterson@mfat.govt.nz'
<rosemary.paterson@mfat.govt.nz>; 'megan.addis@mfat.govt.nz' <megan.addis@mfat.goVt.nz>;
'michelle.podmore@mfat.govt.nz' <michelle.podmore@mfat.govt.nz>; 'john.riley@mfat.govt.nz'
<john.riley@mfat.govt.nz>; 'geetha.verhaeghe@mfat.govt.nz' <geetha.verhaeghe@mfat@ovtinz>;
'‘anne.melkiau@mfat.govt.nz' <anne.melkiau@mfat.govt.nz>; 'patrick.rata@mfat.govt.nz'
<patrick.rata@mfat.govt.nz>; 'Martin.Wikaira@mfat.govt.nz' <Martin.Wikaira@ mfat.govt.nz>;
'Emma.Thwaite@mfat.govt.nz' <Emma.Thwaite@mfat.govt.nz>; 'Jonas.Holland@mfat.govt.nz'
<Jonas.Holland@mfat.govt.nz>; 'Anna.Broadhurst@mfat.govt.nz' <Anma.Breadhurst@mfat.goviunz>,
'Alana.Messent@mfat.govt.nz' <Alana.Messent@mfat.govt.nz>; 'kathrynibeckett@mfat.govt.nz"
<kathryn.beckett@mfat.govt.nz>; 'Alana.Hudson@mfat.govt.nz''<Alana.Hudson@mfat.govt.nz>;
'Krissy.Grace@mfat.govt.nz' <Krissy.Grace@mfat.govt.nz>; 'kkingdonbebb@doc.govt.nz'
<kkingdonbebb@doc.govt.nz>; 'tarona@doc.govt.nz' <tarona@doc.govt.nz>; 'kknowles@doc.govt.nz'
<kknowles@doc.govt.nz>; 'mhunt@doc.govt.nz' <mhunt@doec.govt.nz>; 'doug.jones@epa.govt.nz'
ug.jones@epa.govt.nz>; 'lorena.stephen@epadgovt.nz' <lorena.stephen a.govt.nz>;
'erica.gregory@epa.govt.nz' <erica.gregory@epa.govtinz>; '‘hana.ihaka-mcleod @epa.govt.nz' <hana.ihaka-
mcleod@epa.govt.nz>; 'kelly.palmer@mfe.govt.nz"<kelly.palmer@mfe.govt.nz>; 'perrine.gilkison@mfe.govt.nz'
<perrine.gilkison@mfe.govt.nz>; 'joanna.morgan@mfe.govt.nz' <joanna.morgan@mfe.govt.nz>;
'lorena.stephen@mfe.govt.nz' <lorena.stephen @mfe.govtafiz>; 'Matthew.Cunningham@mfe.govt.nz'
<Matthew.Cunningham@mfe.govt.nz>; 'rebecca.barnes-clarke@mpi.govt.nz' <rebecca.barnes-
clarke@mpi.govt.nz>; 'janet.chambers@mpi.govt.nz' <janet.chambers@mpi.govt.nz>;
'stewart.genery@mpi.govt.nz' <stewart.genery@mpi.govt.nz>; 'Elizabeth.Davie @mpi.govt.nz'
<Elizabeth.Davie@mpi.govt.nz>; 'Keri.lti@mpigovt.nzh<Keri.lti@mpi.govt.nz>; ‘Marama.Findlay@mpi.govt.nz'
<Marama.Findlay@mpi.govt.nz>; 'Tara.Ross-Watt3@mpi.govt.nz' <Tara.Ross-Watt3@mpi.govt.nz>;
'kiri_dargaville@mohugovtinz' <kiri_dargaville@maeh.govt.nz>;'sam_austin@moh.govt.nz'
<sam_austin@moh.govt.nz>; Anthony Dancer<danca@tpkigovt.nz>; Darin Bishop <bishd@tpk.govt.nz>; Ben
Matthews&matth @tpk.govt.nz>; Charles Ngaki <ngakc@tpk.govt.nz>; Tara Ross-Watt <rosst@tpk.govt.nz>;
Richard Laverty <laver@tpk.govt.nz>
Cc:.Dominic Kebbell <kebbd @tpk.govt.nz>; Anaru Rewi <rewia@tpk.govt.nz>; Roland Sapsford
<sapsc@tpkdgovt.nz>; Nadia. Ward<wardn @tpk.govt.nz>; Riki Ellison <ellri@tpk.govt.nz>; Sylvan Spring
<spril@tpk.govt.nz>; Eli Waata-Amai <waate@tpk.govt.nz>; Karen Southon <soutk@tpk.govt.nz>; Erin Keenan

<keene @tpk.govtsnz>;Tamati Olsen <olset@tpk.govt.nz>
Subject: Initial Draft Wai 262 Cabinet Paper - Comments due Weds 6th November

Kia ora tatou

Attached as promised is the initial draft of the full Wai 262 Cabinet Paper. The various Appendices are still being
worked on and will be in the next draft.

Thank you to those who sent through comments on the outline earlier this week.
In your review, please focus on

e overall coherence, clarity and consistency
e any specific departmental perspectives

Minor editorial and grammatical corrections are a lower priority for your limited time.

th



As noted in the timetable provided earlier this week we need your comments by noon on Wednesday 6
Please do feel free to call or email to clarify specific points.

Thank you for your ongoing participation in this whole of government endeavour and best wishes for the
weekend,

Nga manaakitanga

Nadia Ward
on behalf of Te Ropu Wai 262

Waea Whakaahua F : 0800 875 329
National Office e aBe e me e e e e e e s n e r e
Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellingtom6011, New,Zealand

PO Box 3943, Wellington 6140, NesZealand

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri does
not accept any responsibility whatsoever for any loss or damage that may result from reliance on or the use of the information contained in
this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by he intended recipient(s). If you have received this message in‘error, please notify.the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in.any way. Thank you.
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From: Kelly Palmer
To: Anne Haira; Lorena Stephen
Cc: Joanna Morgan
Subject: Ministry draft commentary on Wai262 cabinet paper
Date: Monday, 11 November 2019 12:58:39 PM
Attachments: image001.png
Wai262 commentary.docx
Importance: High

Kia ora korua,

o We received the latest version of the Wai262 cabinet paper on Friday evening.

e TPK have requested commentary back by 2pm this afternoon from agencies.

e  We have had a brief conversation with Te Arawhiti officials and can‘confirm our high-
level commentary and perspectives are consistent.

See attached draft commentary from the Ministry, feedback would be appreciated.

Nga mihi

Kelly Palmer — Manager, Mana Taiao
Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 0224930065 Email: kelly.palmer@mfe.govt.nz Website: www.imfe.govt.nz
23 Kate Sheppard Place, Thorndon, Wellingtorn6143



Document 33.1

Ministry for the Environment review
WAI 262 TE PAE TAWHITI — REPORT BACK AND NEXT STEPS

Kelly Palmer — Manager Mana Taiao

High-level commentary (have tested and is consistent with Te Arawhiti)

e We're broadly comfortable with the paper.

e |t describes the response to WAI 262 as an opportunity to apply the Government’s objectives for Maori Crown relations. But we’re concerned that
opportunity may be missed through lack of immediate/concretedaction.

o The systematic assessment of existing work programmes proposed in the paper{propased is positive. But it is possible and necessary to grapple with
issues of substance sooner so as to maintain credibility with:Maori.

e We think the paper is little light on detail about the work streams where therewwillbe significant challenges in applying a WAI 262 approach

Section Blurb Opinion

7. “Another problem identified in the Cabinet paper supporting April Agree thisfis an issue.
2019 decisions was the disparate approaches Ministers and agencies
were taking towards Wai 262 issues”

18. “Following the targeted engagement, it has become clear to me Support
that our primary focus must be on getting the partnership
approach right”

18. “It has also become clear that doing this well will require us to both Support

develop:the capability and capacity-of the Crown and provide
enough time and support for Mdori to engage in an informed and
meaningful way”




19. “If we are to unlock the economic, social and cultural potential of | Agree, the Ministry requests an active ‘support role’ on this
Te Ao Madori, for both Maori and the whole of New Zealand, we kaupapa.
need to tackle complex issues like the protection and use of
matauranga Mdori in a comprehensive way”
24, “Te Pae Tawhiti needs to start well and accept that, as in any Agreeythisiis a risk that will need to be actively managed.
relationship, both the Crown and Mdori need to “learn by doing”.
There is a risk for the Crown if people perceive our short term
efforts in specific areas fall short of our long-term aspirations”
34.1 “Maori Crown partnership approach: clarity on what partnership Agreé;iit.needs to align with existing policy processes and
means in practical terms, and a need to ensure a clear commitment | engagementin train’. Support cross-Crown alignment and
to engaging Maori throughout the Wai 262 work. The current role of | capability building.
various Maori fora and organisations to be considerediin ongoing
conversations. Upskilling the Crown on how it'works with Mdori.is
key to the success of this kaupapa”
34.2 “Inclusive process: there needs to be.Mdori representation at all Support an inclusive process with Maori representation at all levels
levels of the Kete structure” of the Kete structure. Interested in how Maori representatives are
defined, are these Crown officials who are Maori as well as Maori
representatives from outside Crown?
343 “Maintaining the mana of the original claim” Support
34.4 “Resourcing: resourcing is required.to enable Mdaori engagement Support. How does this line up with work ‘in train’, other work
with the Crown including resource for a'parallel structure and Maori- | that’s outside the scope of Wai262 and other capability building
to-Mdori‘conversations” initiatives cross-Crown.
34.5 “Crown’s proposed structure, scope and work programme: the scope | Agree and support a broadened scope. Greater clarity and a

of the work programme needs to be broadened. The work needs to
align with the present and future states of both Crown and Mdori
(including urban Maori) worlds and align more to achieving social

deliberate emphasis on interconnected work streams is required.




and economic parity. Crown needs to develop a consistent approach
to engaging with Maori. More clarity needed on the
interconnectedness of the three Kete and how Wai 262 will be joined
up to other work e.g. work on manuka honey”

34.6 “Phasing and timeframes: more clarity on the phasing and Agree.Greater clarity on phasing would support the Ministry to
timeframes of the work programme” align our existing .and future actions. It would enable us to target
resource and effart at key times in the process.
40. “That the purpose of these groups be to: Support thepurpose of the Ministerial Kete.
e support the implementation of the Government’s whole-of-
government approach to Wai 262 issues;
e co-ordinate work streams across relevant Ministerial portfolios,
including agreeing an appropriate approach to strategic and cross-
cutting issues within each Kete;
e agree future strategic work for each Keteprior to final approval at
Cabinet.
41.3 “seeking greater consistency, coordination,and cohesion in existing Support. The Ministry has significant policy programmes in train,
Government work streams in which"Wai 262 issues arise” alignment cross-Crown would support us in delivering coordinated
and“fit for purpose’ policy.
42.1 “strengthen the coordination, consistency and coherence of the Support. The Ministry has significant policy programmes in train,
Government’s engagement and policy responses to Wai 262 issues” | alignment cross-Crown would be appreciated.
44.and 45. | “44. Officials’have identified that Wai.262 issues potentially arise | Yes, the Ministry has significant policy programmes in train that

in a largesnumber of existing work streams. Appendix 4 sets out
by Kete the'list.of these existing work streams provided to Maori
as part of targeted engagement.

45. This list is likely'to be.incomplete. Officials have also begun to
identify other work streams that intersect with significant Wai
262 issues”

align with Wai262.

The list in Appendix 4 is incomplete. Ministry officials are
progressing an analysis of work streams that intersect with Wai262
issues, and issues identified in other Tribunal processes. We will
share information on this process as it progresses.




The Ministry is engaged in topical and relevant work programmes
which could be targeted as “worked examples”.

48.

“However, our Government has yet to systematically evaluate:

48.1. the consistency of its approach to Wai 262 issues across
these work streams

48.2. the opportunities for coordination of engagement and
decisions across work streams

48.3. any risks arising from current approaches to Wai 262 issues
in existing work streams

48.4. any opportunities for early “joined up” work with Maori.that
can occur within existing authorisations and help address key Wai
262 issues”

Support a systematic approach, these are live challenges, but
present.great opportunity.

53

“Over the twelve months to November 2020, Kete Ministers:

53.1 conduct a systematic assessment of existing work streams
included in each Kete with a view to:

e increasing alignment on approaches to Maori-Crown relations, and
identifying risk mitigation approaches where'appropriate

e enabling full and timely consideration of relevant Wai'262 issues,
including the findings and recommendations of Ko Aotearoa Ténei
e strengthening and coordinating engagement, participation and
partnership approaches in.ways that better suit.thesindividual and
collective needs of Maori

e identifying synergies between work streams, and key strategic,
emerging and challenging issues within.and across the Kete”

Support a systematic approach. The Ministry has significant policy
programmes in train, assistance cross-Crown and taking advantage
of opportunities to synergise would support delivery of improved
outcomes.

53.2

“identify:

e strategic work that could be progressed in partnership with Mdaori
in order to unblock longstanding issues that are impeding the
Crown’s ability to'progress various work streams .

e opportunities for early joint work within existing authorisations”

Support, aligns with the Ministry’s aspirations.




54.

“Finally, | propose that Te Arawhiti and Te Puni Kokiri develop
material to assist policymakers to consider Wai 262 issues as part of
applying current Cabinet engagement and Treaty guidelines in
existing work and engagements by March 2020”

Support, this is an important and helpful proposal. MfE request an
active ‘supporting role”in this process.

58.

“58. By June 2020, Kete Ministers:

58.1. consolidate and review information across government on
the current approaches of the Government in identifying Maori
interests when negotiating international instruments”

Support,the Ministry supportsia number of these under our remit

58.2

“identify opportunities to improve inter-agency coordination around
issues that have both domestic and international component”

Support

59

“By November 2020, Kete Ministers:

59.1. review the existing guidance and approaches to the issues’in
paragraph 58 with a view to reinforcing consistency across the
Crown.

59.2. identify options to strengthen alignment with agreed
government approaches to Maori<«Crown relations across and.within
work streams”

Support

61

“Kete 3 also offers a potential vehicle to help.manage key
international work streams'with a close connectionito Wai 262, like
the United Nations Declaration on the Rights of Indigenous People”

Support a plan for realising the aspirations of UNDRIP.

70.3

“I propose that the Crown continue torexplore possible approaches to
future jointwwork with selected Maori design partners on possible
new strategic work within'Kete 1 and Kete 2”

Support a work programme evaluating alternative design
approaches that may deliver better outcomes.

74.

“Developing “worked examples” of a possible joint process will
enable the Crown and'Maori to explore how to work together
without pre-empting.wider Mdori-to-Maori conversations”

Support immediate action and the progression of worked examples.




103.3 (and
105)

“Development of legal andyr policy protections for taonga works and
matauranga Maori

“This work will involve developing information, mechanisms and
policies regarding how we treat taonga works and matauranga
Maori that will be highly relevant in other government policy areas
(including taonga tituru and the Crown’s obligations when it holds
taonga works and matauranga Maori)”

Support, the Ministry. would like to be involved in this work.

“Developing a framework and policy to address Bioprospecting and
Bio-piracy”

Support the.development of a deliberate and coordinated
“bioprospecting regime”, the Ministry would like to be involved in
this work.




| Ministry for the ‘ Making Aotearoa New Zealand
| Environment the most liveable place in the world

| Manati Mo Te Taiao ‘ Aotearoa - he whenua mana kura mé te tangata

Document 34
RM Review 6 — draft working paper on te Tiriti o Waitangi/the Treaty of
Waitangi and the role of Maori in the resource management system

Date 20 November 2019 Tracking #: 2019-B-06252
Submitted
Security In-confidence MfE Priority: Urgent
Level
Actionsought: Response by:
To Hon David Parker, Minister for the Environment Provide comments on 22 November
the attached working 2019
paper
Actions for Minister's Office | Return the signed report to MfE.
Staff
Number of appendices and | Titles of appendices and attachments (ie, separate attached documents):
attachments: 2 1. Working paper sefies

2. Working paper 5 = te Tiriti o Waitangi/the Treaty of Waitangi and the role of
Maori in the‘resource management system

Ministry for the Environmenticontacts

Position Name Cell phone 15t contact
Principal Author Will Collin 022 012:8488
Responsible Manager Andrew Wharton 022 517 3350 v
Director Simon King 022 047 5541

Purpose

1./ This briefing attaches and summarises a draft working paper on te Tiriti o Waitangi/the
Treaty of Waitangi and the role of Maori in the resource management system. This is to
inform the comprehensive review of the resource management system (RM Review).

2. This is part of @ series of papers developed by the Ministry for the Environment to inform
the Resource Management Review Panel (the Panel). The series is listed in Appendix 1.

3. The papers assemble evidence about the resource management system including relevant
history and context, current provisions and data, and problems identified in critical
commentary on the Resource Management Act 1991 (RMA) and the wider system. Policy
positions will be developed in conjunction with the Panel.

Summary of the Treaty of Waitangi paper

4. This paper brings together information on some of the significant challenges and
opportunities regarding the Treaty and the role of Maori in the resource management (RM)
system, and poses some key strategic questions to support thinking and discussion on the
changes to the system settings that will be required to meet the challenges.

5. This paper is but one avenue for a discussion on Maori interests. The paper focuses on
the specific aspects of the system that relate to the Treaty and the role of Maori in the RM
system. Maori interests in resource management are diverse and are embodied by te ao



Maori concepts such as whanaungatanga (kinship), kaitiakitanga (guardianship) and tino
rangatiratanga (self-governance).

6. Maori interests need to be considered in an integrated way and this paper provides one
part of a much more complex and fulsome picture. The other working papers on aspects
of the RM system are also relevant to Maori interests, such as those on: Purpose and
Principles, National Direction, Institutions, and Monitoring. We anticipate that through the
RM Review the Panel will receive additional advice on matters relating to-Maori interests,
including from the te ao Maori reference group and from engagement with iwi/Maori.

7. This working paper:

provides some relevant context, including the scope of the review, some of'the
history and context behind the role of Maori in the KM system, and how Treaty
settlements have had implications for this role

considers the relevant guiding principles and objectives from<the.RM Review’s
policy framework in terms of te ao Maori perspectives~and discusses the
possibilities of finding common ground

discusses the challenges regarding.the Treaty and the rolevof Maori in the RM
system, grouped into: legislative/regulatory, implementation, and capacity/support

reflects on the opportunities for.improving the RM system to provide for better
outcomes for Maori and a more effective role for Maori in the RM system, which
revolve around a system design that supports improved relationships and
partnerships with Maori at various levels

outlines some strategic questions’ on system settings that reflect both the
opportunities and the RM review’s guiding principles. The Treaty can be a positive
force to improve environmental outcomes and provide for greater wellbeing for all.
This section.also includes alist of potential ideas from others for strengthening the
system in this-area.

Recommendations

8. We recommend that you:

a. Providefeedback on the attached working paper.






Appendix 1: Working paper series

Working paper

Date sent to Minister Parker

1 Future RM 2040 7 August
2 Problem definition & policy framework 7 August
3 Purpose and principles 7 August
4 National direction 13 August

53 Treaty of Waitangi and the role of Maori in the RM

20 November

system
6 Spatial planning 11, October
T Economic instruments 25 October
8 Regional and district planning 20 September
9 Role of the courts 20 September
10 Consenting 20 September
11 Compliance, monitoring and enforcement 25 October
12  Monitoring and’system oversight 25 October

13 Institutions.and their roles

14 Climate change mitigation

13 November

15 _ Climate change.adaptation

16 < Urban

7 October

17  Effects-based planning and the management of

cumulative environmental effects

4 November







Not government policy. Working Paper 5

Te Tiriti o Waitangi/the Treaty of Waitangi
and the role of Maori in the resource
management system

Disclaimer

This paper aims to provide background material for the Resource Management Review Panel (the
Panel), drawn together by MfE officials from a number of sources, and feedback received.to date
from a range of engagements with Maori. This paper is a ‘starter forten’ to start a discussion on
this important and complex topic and is intended to be but one avenue for a discussion on Maori
interests in the resource management system in the Panel’s process. Further engagement with
Maori will be a critical and ongoing aspect of the Panel’s process and, importantly, on the later
phases of resource management reform.

Executive summary

This is the fourth paper in a series addressing aspects of the resource management system to support
the comprehensive review of the resource management system'(the review). This paper provides
relevant context for the review and discusses'some of the. significant challenges and opportunities
regarding Te Tiriti o Waitangi/the Treaty of Waitangi(the Treaty) and the role of Maori in the resource
management system. The diagram below shows the.sequence of papers in the series.
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1 This paperbrings together information on some of the significant challenges and

opportunities regarding the Treaty and the role of Maori in the resource management (RM)
system, and poses some key strategic questions to support thinking and discussion on the
changes to the system settings that will be required to meet the challenges.

2. This paper is but one avenue for a discussion on Maori interests in the process and the paper
focusses on the specific aspects of the system that relate to the Treaty and the role of Maori
in the RM system. Maori interests in resource management are diverse and are embodied by
te ao Maori concepts such as whanaungatanga (kinship), kaitiakitanga (guardianship) and tino
rangatiratanga (self-governance).

3. Maori interests need to be considered in an integrated way and this paper provides one part
of a much more complex and fulsome picture. The other working papers look at aspects of RM
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system are relevant to Maori interests, such as those on: Purpose and Principles, National
Direction, Institutions, and Monitoring — among others. Further, it is anticipated that
throughout the process additional advice will be provided to the Panel on matters relating to
Maori interests, both from MfE and from feedback from engagement with Maori.

Whilst te ao Maori is different and unique from other worldviews, including what can be
described as a ‘Western’ worldview, these perspectives hold much in common and a
successful RM system for all New Zealanders must be capable of providing a means for
recognising and providing for areas of both consensus and difference.

Developing a RM system that improves outcomes for Maori, the environment and wider
communities is our challenge. Better relationships with Maori in resource management and
beyond will have significant benefits for everyone and is one of the key areas of oppeértunity'in
the design of a new RM system.

The Resource Management Act 1991 (RMA) was designedto provide for better recognition
and protection of Maori interests than its predecessors‘in the:RM system. However, as has
been widely discussed, the implementation of the RMA has.not realised its potential in
relation to Maori interests.

There are a number of RMA provisions that ¢ould provide for aimore effective role for Maori
which are rarely if ever used, for example s33 transfers of power have never been used and
s36B joint management agreements have.only been used tWice outside of a Treaty settlement
process. There is an apparent unwillingness of, at least'some;local government decision-
makers to use these provisions.

Central and local government.can have inconsistent and intermittent relationships with iwi
and hap, and there cande a lack of understanding.that, although the destination can be the
same, te ao Maori can'follow many pathsto:getithere in terms of decision-making processes.

Further, there seemsto be a'sense that Maori are spending a lot of time and effort in
individual resource consent processesandnot enough time and resource at the strategic level
which sets the direction for all else. Without explicit:outcomes for Maori which are actively
monitored overtime, then itis hard to show howwell the RM system is performing for Maori.

Capacity.and capability issues with central government, councils and iwi/Maori authorities
have limited the potential to use opportunities in the RMA.

The review will.need to learn from the problems encountered in the current system in order
to help design a new:system which is capable of providing for better outcomes for Maori and a
more effective role for Maori in the RM system.

Despite these challenges, there are some good examples of where the current regulatory
framework has delivered some positive outcomes for Maori, such as use of cultural impact
assessments, provision for papakainga development, and RM roles in the water space.

Treaty settlements have brought considerable benefits to some iwi and allowed them to
engage more in the RM system, often with complementary benefits for councils and the wider
community. However, this has happened outside the RMA and, some would say, despite it.

This paper:

° provides some relevant context which is needed to help develop an understanding of
the current picture.

° considers the relevant guiding principles and objectives from the policy framework for
the review in terms of te ao Maori perspectives and discusses the possibilities of
finding common ground between different viewpoints.

Te Tiriti/The Treaty and the role of Maori in the Resource Management Systemv. 1.0 2
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Scope of the review

18.

19.

20.

21.

22.

23.

24.

The Cabinet paper establishing the review* highlights that the “RMA is of great significance to
Maori” (p. 3), and that “RMA provisions for Maori participation are some of the most
significant expressions of how the Crown provides for the Treaty of Waitangi (the Treaty) and
the Maori-Crown relationship” (p. 3).

The aim of the review is to improve environmental outcomes and better enable urban and
other development within environmental limits.

The draft terms of reference for the Panel states a number of key issues,forthe review to
address and, in particular, for this paper:

° Improving environmental outcomes, including through strengthening environmental
bottom lines, and further clarifying Part 2

. Ensuring that Maori have an effective role in the resource management system that is
consistent with the principles of the Treaty of Waitangi:

° Ensuring appropriate mechanisms for Maori participation in the system, including
giving effect to Treaty settlement agreements:

. Clarifying the meaning of iwi authority'and hapa.

The scope for the review includes that Treaty.settlement agreements will be carried over into
any new RM system. This means that the design of a new RM system needs to look at the
implications of any proposed changes in terms of their impact on settlements, and will also
need to be tested against their potential to have.unintended consequences for existing and
future Treaty settlements: Essentially, anything agreed to by the Crown via a Treaty
settlement cannot be lost or changed as part of the review and the Panel’s recommendations
need to be consistent with the principles of the Treaty.

It should be noted that, whilst ensuring anweffective role for Maori is a key issue for the review
to address, issues relating to Maorirights and interests’in freshwater, including current work
looking at how:M3ori can fairly aceess'freshwater resources, are out of scope of this review.?

When consulted on this paper, the key feedback from Te Puni Kokiri was that the review
needs to prioritise Maori wellbeing and provide tangible cultural and environmental outcomes
for whanau. The key feedback from Te Arawhiti was that the review needs to align with this
Government’s objectivesfor Maori-Crown relations, as signalled by the creation of the
Arawhiti portfolio the'suite of engagement guidance and principles agreed by Cabinet (and
also the proposed changes to the state services sector).

The principles agreed by Cabinet for building closer partnerships with Maori focus on the
relationshipfirst, and urge planning together from the start. The principles are a good set of
guidance for best practice engagement and involve valuing each party’s contribution and
knowledge and ensuring that outcomes are meaningful to all parties. The principles also
include being open, flexible and accepting risk, and sharing decision-making. Decision-making

¥https://www.mfe.govt.nz/sites/default/files/media/RMA/cabinet-paper-comprehensive-review-rm-system-scope-

process.pdf

2 These issues are being progressed under the Essential Freshwater — Healthy Water, Fairly Allocated work

programme. The Cabinet paper: A new approach to the Crown/Maori relationship for freshwater sets out
decisions made by the Cabinet Environment, Energy and Climate Committee and endorsed by Cabinet (CAB-18-
MIN-0318) — accessible at https://www.mfe.govt.nz/sites/default/files/media/Fresh%20water/shared-
interests.pdf
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can be shared at different levels as appropriate, from collaboration, through co-design, to
empowerment.

25. There are a number of government programmes which relate to the review process that also
have the potential to impact the Treaty and the role of Maori in the RM system. Key
programmes including the Essential Freshwater programme, changes to the NPS-FM and the
Kahui Wai Maori work around Te Mana o te Wai, the all-of-government response to Wai 262,
the local government funding and financing Productivity Commission inquiry, and the Three
Waters Review.

History and context of the role of Maori in the resource management system

26. This section outlines the te ao Maori relationship between the environment and people, the
significance of the Treaty and the principles of the Treaty, the history.of s8 of the RMA, and an
overview of current legislative provisions relating to the réle of Maori in the RM system.

Te ao Maori relationship between the environment@and, peeple

27. The relationship between the environment and-people in‘te ao Maori is'a unique and distinct
way of seeing the world.

28. The land is a tupuna (ancestor) which nurtures itsi«descendants and needs to be nurtured in
return. Tribal and personal identitiesiare tied to the environment:to the land, rivers,
mountains and the sea — ko au te awa, ko te awa ko au. The land gives life and identity to
Maori, and Maori in turn become the kaitiaki of the land for future generations. Because of
this relationship, the land and.people are inseparable. For further background information,
the Wai 262 report has a‘good chapter® on the Maorirelationship with the environment and
an extract from this chapteris appendedto this'document (see Appendix 5).

29. Itis an ongoing but necessary challenge to articulate these relationships well in what is
essentially a set of western regulatoryframeworks, and to-properly reflect te ao Maori in
legislation..Key to this articulation will be the systémic nature of te ao Maori and the need to
consider the concepts throughout the design of RM.system.

30. Given theintegrated natureiof Maori concepts, itis important not to cherry pick Maori
concepts to slot into the existing RM system, but to look for ways the te ao Maori system as a
whole can interface betterwith the system.

Figure 2: The role of the Waitangi Tribunal

The Waitangi Tribunal® is a standing commission of inquiry. It makes recommendations on claims
brought by Maori relating to legislation, policies, actions or omissions of the Crown that are alleged
to breach the promises made in the Treaty of Waitangi.

The role of the Tribunal is set out in section 5 of the Treaty of Waitangi Act 1975 and includes:
® inquiring into and making recommendations on well-founded claims

e examining and reporting on proposed legislation, if it is referred to the Tribunal by the
House of Representatives or a Minister of the Crown

3 See chapter 3 of Waitangi Tribunal. 2011.

CS https://waitangitribunal.govt.nz/about-waitangi-tribunal/
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®  making recommendations or determinations about certain Crown forest land, railways land,
state-owned enterprise land, and land transferred to educational institutions.

In fulfilling this role, the Waitangi Tribunal has exclusive authority to determine the meaning and
effect of the Treaty. It can decide on issues raised by the differences between the Maori and English
texts of the Treaty.

Waitangi Tribunal inquiry reports have made numerous recommendations to improve the RM
system in relation to the Treaty and the role of Maori, with the Wai 262 and Wai 2358 reports being

two examples with significant recommendations in this area.

The significance of the Treaty, the principles of the Treaty and thé key provisions in,the
RMA related to Maori interests

31.

32.

33.

In the major review of legislation affecting planning and the.environment from 1988-1991 that
produced the RMA, debate about Maori rights and intefests'and the recognition‘of the Treaty
were significant topics of discussion.

The RMA is of great significance to Maori. RMA provisions for Maori participation are some of
the most significant expressions of how the Grown provides for.the Treaty and the Maori-
Crown relationship. A key provision for thisis s8 of the RMA which states:

“In achieving the purpose of this Act,.all persons exercising functions and powers under it, in
relation to managing the use, development; and protection of natural and physical resources,
shall take into account the principles of the Treaty.of Waitangi (Te Tiriti o Waitangi).”

The principles of the Treaty’have been referenced in agovernment statement, court cases,
laws, and Waitangi Tribunal (the Tribunal) findings oVer time. There is no final and complete
list. Te Puni Kokiri published ‘He Tirohanga 6 kawa kit e Tiritio Waitangi - The principles of the
Treaty of Waitangi as.expressed by the Courtsand the Waitangi Tribunal’ in 2001. The
Tribunal and the courts have considered the'broad sentiments;intentions and goals of the
Treaty, and identified principlesion a case-by-case-basis. There is not a single set of Treaty
principles that are to be applied in'each case. However, over the years, some core principles
have emerged from Tribunal reports, referenced in the 2008 Te Tau lhu Tribunal Report (see
Appendix 1).

Treaty settlements

34.

35.

Treaty settlements have had large implications for some (but not all) Maori in the RM system.
Some settlements have resulted in particular roles for Maori in the RM system, for example
bilateral relationships between iwi/hapii/Maori and central/local government (including in
some cases co-governance/co-management arrangements), and establishing in law the legal
personhood of particular taonga.

However, this approach has also lead to inconsistent outcomes for Maori, particularly
between those who have settled and those who have yet to settle. This is discussed further in
the challenges part of this paper.

Emerging decision-making arrangements to improve Maori participation in resource
management

36.

Treaty settlements have provided opportunities for Maori to have a greater role in RM
decision-making over taonga, often in partnership with the Crown. These roles vary from high
level advisory roles on national committees, to on-the-ground roles in undertaking

Te Tiriti/The Treaty and the role of Maori in the Resource Management Systemv. 1.0 7
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environmental restoration projects. The concepts of kaitiakitanga and stewardship are a
fundamental reason why Maori desire to have a greater and more effective roles in the RM
system. Often the ability to undertake this role is limited by the ‘western’ notion of
proprietorial ownership, which usually grants exclusive rights and title, meaning that Maori
can be restricted from being able to exercise their kaitiaki roles within their rohe.

As the Wai 262 report notes “in reality the debate is not about who owns the taonga, but who
exercises control over it”°. This theme of control rather than ownership is also found in other
Waitangi Tribunal reports, for example in the 1999 report on the Whanganui River, the
Tribunal concluded that:

“Control, not ownership, is the key element in managing natural resources. Perhaps this
points to a prospective merger of the two laws, for if we look to Maori history from the time
of colonisation, as we do in the next chapter, it is not ownership but control that was central
to their thinking, and respect for the mana of different peoples.”

In this case they nevertheless found that Maori kin groups could legally claim a property
interest in ancestral rivers. However, since 1999, the situation of the Whanganui river has
changed significantly and the river has been given legal personhood under the Te Awa Tupua
settlement legislation.

Hence, propriety rights aren’t the only way that.control can be exercised over resources,
particularly for common pool resources:There are a numberof other approaches taken to the
resource management of common pool resources around the'world.’

Dame Anne Salmond espouses one,such/approach;a publictrust model, which operates in
Hawai’i and other US states,where each state holds certain natural resources (including
water) in trust for its citizens and must protect these resources from the obstruction or
interference of private parties. Further information on this model is provided in Appendix 6.

A possible common ground

41.

42.

43.

Justice Joe Williams provides a useful way to think'about entwining te ao Maori and ‘Western’
viewpoints. He identifies three laws.in Aotearoa New Zealand:®

1 Kupe's law (the original indigenous law of Aotearoa)
2. British law (imposed by the Crown via the colonial system)
3. The Third law (law based on the Treaty of Waitangi — a mix of Kupe and British laws)

These three laws inevitably reflect different perspectives (or in the case of the Third Law-
combinations of perspectives) about how humans relate to the world.

Judge Williams argues that the RMA is the ‘most sophisticated’ example of the Third Law in
terms of its tangata whenua provisions, consultation processes, transfers of power
opportunities, etc. He notes that “it was the first genuine attempt to import tikanga in a
holistic way into any category of the general law”. He also argues that the “RMA is frankly not

. p. 112, Waitangi Tribunal. 2011

o p. 5, Waitangi Tribunal. 1999. Cited in Salmond. 2017. Rivers as ancestors and other realities: Governance of

Waterways in Aotearoa/New Zealand

/ Ostrom, 1990.

8 Justice Joseph Williams, 2013. Lex Aotearoa: An Heroic Attempt to Map the M3ori Dimension in Modern New

Zealand Law, Waikato Law Review.
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Principles to design a new system

The policy framework for the review will guide the development of proposals

46. All recommendations in the review should be consistent with the guiding principles and

objectives of the review. There are also practical considerations, which can act as further
criteria to guide choices. These include how effective, workable and cost-effective potential
options are at achieving the objectives for the review.

47. The objectives and guiding principles that are particularly relevant to this paper are below.

Figure 3: Particularly relevant guiding principles and objectives

Guiding principles

Objectives

Treaty of Waitangi: The relationship between the Crown and Maori is given.due
recognition including through the principles of partnership and active protection.
Stewardship and kaitiakitanga: Protecting and enhancing the-environment for its own
intrinsic value, as well as for the wellbeing of current.and future generations.

Fairness: The system promotes fair distribution of costs’and benefits across generations,
communities and iwi/Maori.

Subsidiarity and capacity: Roles and responsibilities are assigned to the appropriate
people/agencies in relation to issuescale and complexity;who is affected, and the
capability and capacity to effectively deliver roles and responsibilities.

Objective 3: A system that sets clear.direction to guide decision-making.

Objective 5: A system that provides greater recognition of the Treaty of Waitangi and te ao
Ma3ori throughout.

Objective 8: A systemwhere decision-makers in the system are accountable, well advised
and incentivised to'achieve the system’s purpose.

Cabin
48.

49.

50.

et Circular— Teudiriti o Waitangh/ Treaty of Waitangi Guidance

CO (19) 5'was circulated on'22 October 2019.It sets out the guidelines agreed by Cabinet for
policy-makers to consider the Treaty of Waitangi in policy development and implementation.
The Circular does not replace other existing Treaty guidance but complements it, by
considering the articles of the Treaty directly rather than the Principles of the Treaty. The
guidance provides'the English and Maori versions of the Treaty, along with a translation of the
Maori text'back to English by Sir Hugh Kawharu, indicating how Maori would have understood
the text theysigned (see Appendix 2).

The guidance includes a series of questions in relation to each article of the Treaty. Subsidiary
questions and notes are also provided.

The'guidance provides that Article One gave government ‘the right to govern’. Primary
considerations are:

° How does the proposal/policy affect all New Zealanders? What is the effect on Maori
(if different, how and why?)

° How does the proposal demonstrate good government within the context of the
Treaty?

. What are the Treaty/Maori interests in this issue?

° How does the proposal demonstrate that policy-makers are meeting the good faith

obligations of the Crown?

Te Tiriti/The Treaty and the role of Maori in the Resource Management System v. 1.0 10
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° To what extent have policy-makers anticipated Treaty arguments that might be made?

In relation to Article Two, the guidance states that put simply, the Crown promises that Maori
will have the right to make decisions over resources and taonga which they wish to retain; and
elaborates on the following questions:

° Does the proposal allow for the Maori exercise of rangatiratanga while recognising the
right of the Crown to govern?

° Have Maori had a role in design/implementation?

° Does the proposal:

o enhance Maori wellbeing?
o build Maori capability or capacity?
° Is there any aspect of this issue that Maori consider to be ataonga?

Through Article Three, the Crown promises that its obligations to New Zealand citizens are
owed equally to Maori. The guidance asks the following:

° Does the proposal aim to achieve equitable outcomes?

° How does the proposal differ from previous éfforts to address the issue?

o How does the proposal demonstrate that policy-makers have looked at the proposal
from the perspective of legal values such as natural justice, due process, fairness and
equity?

° How does the proposal demonstrate thatypolicy-makers have looked at the issue from

the perspective of tikanga values?

In whole, the guidance stimulates,thoughtful policy development, and identifies important
considerations in terms of the Treaty. The guidance is'relevant to the review, any policy
recommendations that may come out of it, and any subsequent policy development work.

Te ao Maori perspectives

54.

55.

56.

Ny

Reflecting the Treaty as part of the RM system includesensuring’effective participation by
Maori in RM decision making.

In its Wai 262 report, the WaitangiTribunal recommended wide-ranging reforms to laws and
policies affecting Maori culture and identity and called'for the Crown-Maori relationship to
move béyond grievance to a hew era based on partnership. The Tribunal found that in many
respects, existing laws and policies fall short of partnership and instead marginalise Maori and
allow others to.control aspects of Maori culture. The Tribunal concluded that there is a lack of
Maori involvement inenvironmental decision-making under the RMA.

The Environmental Defence Society consider that, while a te ao Maori worldview is different
and unique from any ‘Western’ worldview, it is more closely aligned with an ecocentric world
view:than an‘anthropocentric world view'®, Under an ecocentric worldview “nature is
conceived of as a separate entity, with interests or rights that should be separately recognised
and defended”.!*

One piece of feedback that the Ministry has heard frequently from Maori at hui is that what
works for everyone doesn’t always work for Maori, but what works for Maori works for
everyone.

10 severinsen & Peart, 2018. Reform of the Resource Management System: The Next Generation Synthesis Report.
Environmental Defence Society.

2 bid., p. 58.
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Challenges and Opportunities

60.

61.

62.

63.

64.

65.

66.

Since the RMA was enacted, significant attempts have been made to strengthen the role of
Maori in the RM system. As noted earlier, in some parts of New Zealand, Maori have
particular roles in geographic areas. However, while some iwi/hapi have significant influence
within their rohe, for many the opportunities are scarce and the challenges numerous.

In successive reports the Waitangi Tribunal has found that, the RM system often falls short of
fully adhering to the principles of the Treaty. In its recent Wai 2358 report, whilst the Tribunal
congratulated the Crown on “its commitment to address Maori rights and intérests in a
Treaty-compliant manner”, it ultimately found that “the RMA had significant flaws in Treaty
terms at the time the reform programme began, and that the reformsithe Crown has
completed are not sufficient to make the RMA and the freshwater.management regime Treaty
compliant”.*2

The Waitangi Tribunal has been critical of the RM framework in New Zealand-prior to and post
the RMA 1991. The Tribunal found that this framework has prevented Maori from controlling
the management of their own taonga or natural résources contrary to the principles of the
Treaty. In relation to the RMA, the Tribunal stated.in theif Wai 262 findings that:**

...the Crown has not, in delegating extensive,powers to local and regional authorities under
the Act, ensured that its Treaty duty.of protection of Maeri interests will be implemented ...
[flor this reason we believe the 1991 Act to be fatally flawed...

In some cases the challenges stem.from the difficulties of working with Maori concepts and
understandings in a primarily ‘Western’ framework, and-.concepts such as matauranga Maori
and tikanga not being understood well enough by non-Maori. In other cases, a lack of will or
capability in central/local government to engage with Maori has led to failure of the system to
adequately providefor the role of Maori in the RM system.

The review provides an opportunity to.give.effect to the principles of the Treaty to ensure that
Maori have a more effective role in'the system, one.that recognises and provides for their role
as kaitiaki as well as recognising Maoriaspirations for sustainable resource use, provides for
partnership ‘arrangements between Maori and other.agencies in the management of
resources, and ensures active protection of Maoriitaonga.

Figure 4 below outlines the primary challenges relating to the Treaty and the role of Maori in
the RM system¢The table’draws upon a number of sources including Waitangi Tribunal
reports, formal Ministerial consultation’®, previous engagement with Maori, departmental
reviews of the RMA, and external reports on the RMA.

For the purposes of this paper these challenges have been grouped into
‘legislative/regulatory’, ‘implementation’ and ‘capacity and support’ challenges. Many of the
challenges outlined below have multiple aspects, for example ‘balancing out’ of Maori
interests in Part 2 of the RMA could be considered an implementation challenge (particularly
in the light of the King Salmon decision) but could also be considered a legislative challenge
(the legislation isn’t clear enough) or a capacity/support challenge (eg, some local authorities
may need support to understand how to have ‘particular regard to’ kaitiakitanga).

. p. 523, Waitangi Tribunal, 2019.
13 Waitangi Tribunal, 2011.

¥ n particular, the Minister for M3ori Development (Hon Nanaia Mahuta) and the Minister for M3ori Crown

Relations: Te Arawhiti (Hon Kelvin Davis). See Appendix 8 for the letters from these Ministers.
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Figure 4: key challenges relating to the Treaty and the role of Maori in the RM system

Legislative/regulatory

e Lack of weight given to the principles of the
Treaty in Part 2 of the RMA.

e Lack of legislative clarity as to whether local
government should fulfil the role of a Treaty
partner when carrying out delegated
partnership responsibilities.

e Inconsistencies between Treaty settlement
legislation resulting in different RM
responsibilities across iwi.

e The role and status of iwi management plans is
comparatively low, and frequently have a low
level of influence on plan-making and decisions.

e The practical application of the terms iwi
authority and hapii in the RMA is often disputed

e Lack of national guidance on Maori issues by
central government, and lack of use of existing
guidance by local government.

Intermediate impacts

Implementation

e There has been a ‘balancing out’ of Maori
interests when implementing Part 2 of the RMA
where other aspects of Part 2 are prioritised
over ss 6(e), 6(g) 7(a) and 8.

e Highly variable outcomes for Maori
involvement in RM decision-making for
different iwi/hapt, which has particularly relied
on Treaty settlements.

e Low uptake of non-mandatory statutory
provisions, eg section 33 and 36B of the RMA.

e Lack of transparency in how Maori views and
interests are considered and engagement can
often be a non-genuine ‘tick-box’ exercise

e Little monitoring or building of understanding
of the impacts of RM decisions on Maori.

Lack of engagement by government (including councils) with Maori.

Insufficient Maori perspectives and values understood by decision-makers at all levels

Low levels of engagement by Maori in many instances and ineffective system roles for

Maori in the RM system.

Unclear to what extent Maori should use their own resources to engage.

Inequalities in the outcomes for iwi/hapt groups.

Lack of trust/confidence by Maori in processes and outcomes.

Not government policy. Working Paper 5

Capacity and support

e Limited capacity and capability of Maori to engage in the
RM system, resulting in inconsistent and ad hoc
participation.

e Few opportunities at the strategic level for Maori, with
concentration of resources and effort too far down the
decision making ladder.

e Few resources/support provided for Maori engagement.

e Maori that live outside their rohe have fewer
opportunities to engage.

e Lack of support provided to councils to help determine
who the appropriate iwi authorities are within their area.

e |t can be onerous and confusing for Maori to engage with
a large number of government organisations.

e Lack of understanding by central and local government
officials of te ao Maori, te reo Maori, tikanga Maori, the
complexity of Maori relationships with the environment,
legislative requirements relating to Maori and how to
effectively engage with Maori.

End impacts

The relationship of Maori and their culture and traditions
with their ancestral lands, water, sites, waahi tapu, and
other taonga are not adequately provided for.

Poor outcomes and reduced environmental, economic,
social and cultural wellbeing for Maori.

Wider social disadvantages, such as reduced cohesion of
communities.

Potential Crown breaches of Treaty of Waitangi obligations.
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Legislative/regulatory challenges

Treaty of Waitangi principles are not given sufficient weight in Part 2

67.

68.

69.

70.

The Waitangi Tribunal’s Wai 2358 report is the latest in a number of reports that have found
that the Treaty clause in section 8 of the RMA does not have the weight required to
adequately recognise and protect Maori interests.

The Tribunal note that sometimes the requirements in s8 to take into account.the Treaty
principles are interpreted as a procedural requirement and that therefore only consultation is
required. In other cases s8 is interpreted in terms of ss 6(e) and 7(a)with'the result being that
the wider Treaty principles (including partnership and active protection) were not necessarily
considered.

The words ‘take into account’ are the weakest directing words used in Part 2. This.in
combination with a narrow interpretation of Treaty principles‘can lead to a situation in which
the Treaty principles, which encompass much more‘than just what is to be recognised and
provided for in s6(e) and had particular regard to in's7(a), are given.insufficient weight and
this in turn leads to worse outcomes for Maori in the RM system:

In the Tribunal’s view, “the reference to the Treaty/principles in the,Act should encompass all
those principles and impose an obligationor.duty upon RMA'decision makers. An amendment
to section 8 ... is required to make the RMA Treaty-compliant”."

Local government as Treaty partners

71.

72.

73.

74,

75,

It is well established that‘local government is not'the'Crown’ and is, therefore, not a Treaty
partner (based on the'strict letter of thedaw). The definition.of the ‘Crown’ in the Public
Finance Act 1989 includes central government departments, but does not include local
government. While some/egislation requiresfocal government to take the Treaty ‘into
account’ in certain circumstances, however it doesn’t necessarily follow that local government
has the Crown’s Treaty partner responsibilities.

Nevertheless, local government has taken onithe role'of a Treaty partner in some cases (eg co-
governanceand co-management arrangements), and there is a widespread view amongst
Maori that local government is carrying out functions and powers of the Crown that derive
from the Treaty.and isitherefore a crucial player in the resource management Treaty
relationship. There are calls for monitoring and reporting on the Treaty performance of local
(and central) government.

The Tribunal and other commentators have said that by delegating responsibility to local
government; the Crown also defers its responsibilities to provide for the Treaty. However,
from the language used in some statutes, the obligations on local government in relation to
the Treaty are not clear.

Overall, there is a complicated three way relationship between Maori, local government and
central government, especially with the complex natural resources arrangements that are
emerging out of Treaty settlements.

Despite this lack of clarity, the relationship between local government and Maori is important.
Examples of positive and effective partnership exist such as the natural resources plan
committee ‘Te Upoko Taiao’ set up to oversee the Greater Wellington Regional Council’s new

15 p. 51, Waitangi Tribunal. 2019.
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regional plan. The growing body of settlement legislation is providing a nexus for the
relationship of local government and Maori.

Further there have been a number of legislative/regulatory attempts by central government
to better provide opportunities for Maori involvement in the RM system, eg the Mana
Whakahono a Rohe (iwi participation arrangements) provisions, and to better reflect te ao
Maori, eg including Te Mana o te Wai as the first objective in the NPS for Freshwater
management.

Nonetheless, whilst there have been improvements, there are still challenges for many iwi and
hapi when attempting to interact with local government as a Treaty partner.

Questions remain as to whether a specific legislative change is requiredto reinforce that local
government has a Treaty partner role when that role and subsequent responsibilities are
delegated to it by central government.

Inconsistencies in processes and interpretation hamper Maori involvement in RMrsystems

79.

80.

81.

While there are many obligations on government to provide:a role for'Maori in the RM
system, these requirements can be highly complex. Processes and requirements relating to
Maori are set out under different statutes, and these processesare often duplicated or
overlap.

The language used in legislation is often inconsistent, and Te Reo.Maori terms are defined
differently between statutes. This can make it difficult for both government and Maori to
understand what the requirements,are. It is important to note though that one single English-
translated definition of a Te Reo Maori term may:not.be suitable for all circumstances and all
legislation.

The independent hearings panel on theproposed AucklandUnitary Plan found that
explanations of Te Reo'Maori terms are useful to help with interpretation of terms used in the
plan but they are not.intended tobe used as definitions. They recommended Te Reo Maori
words be placed in a glossary where they can provide help but do not function as definitions.
There may be circumstancesthowever, where it is\appropriate to provide national direction for
the RM definition of a Te Reo Maori term. For example, the term ‘marae’ could be defined,
because its current definitioniin plans variously encompasses land use elements such as
educational use, residential uses, or housing for kaumatua.

Iwi management plans have a low-level of influence on plan making and decisions

82.

83

The Wai262 report notes that iwi management plans “provide the only mechanism by which
iwi authorities are able to exercise influence on resource management decisions by setting out
their.own.issues and priorities without any consulting council or applicant filter. It is the only
instance. where Maori can be proactive in resource management without needing the consent
of a minister, a local authority, or an official”.*®

The 2012 Kaitiaki Survey’’ highlighted that kaitiaki groups consider that iwi/hapi management
plans are an excellent RMA tool with 92% of groups reporting that they were either ‘useful’ or
‘very useful’.

16 p. 117, Waitangi Tribunal. 2011.

7 Kaitiaki Survey Results, Te Puni Kokiri, 2013.
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However, under the RMA local authorities only need to ‘take into account’ any relevant
planning document recognised by an iwi authority when preparing a plan or policy statement.
Again, ‘take into account’ are the weakest directing words in the RMA.

Often this means in practical terms that these plans have little influence on plan making and
decisions under the RMA.

Clarification of the RMA terms ‘iwi authority’ and ‘hapu’

86.

87.

88.

89.

The RMA reference to iwi authority is derived from the Runanga Iwi Act of 1991, which was
subsequently repealed. The reference and definition of iwi authority was highlighted as an
issue in the Te Roroa report produced in 1992 by the Waitangi Tribunal. The Terms of
Reference specifically includes ‘clarifying the meaning of iwi authority and hapi’ as a key issue
to be addressed as part of the review.

Current provisions for engagement with tangata whenua still focus on engagement with iwi
authorities. These tend to be place-based and associated with:particular rohe. Many Maori
have affiliations across a number of different iwi, but do not live in therohe that they
whakapapa to. The depth of their engagement with.te reoMaori and te ao Maori also varies
considerably. For Maori who do not live in their rohe ordo not identify with any particular
iwi/hapQ, there are considerably fewer opportunities to engage with the RM system and to
engage as Treaty partners.

The definition of iwi authority and hapi are problematic for local government, and a number
of councils have sought clarity through the review. While it is not appropriate for the Crown to
determine the relative mana of different Maori representatives, the current provisions do not
assist local government when iwi or hapt hold differing views.

It can be difficult for councils toknow who'they should be working with — which relevant iwi
authority, and the role of hapt and whanau. The review could help with clarifying who
councils should.€ngage with and why, and providing cotncils with the key questions to ask in
order to determine which iwi and hapt are the appropriate groups to engage with on a
particular decision="whilst acknowledging their will always be some issues in working out who
that should'be.

Issues with national guidance

90«

p1.

IR

93.

There dre concerns by.some system users about the lack of direction and guidance provided in
relation to RMA provisions, such as section 6(e), 6(g) and 7(a).

There arevalso'requirements under some pieces of national direction to engage with Maori.
For example,the NPS-FM requires that councils engage with tangata whenua (Objective and
Policy D1), including to involve iwi and hapi in the management of fresh water and freshwater
ecosystems in the region and to work with iwi and hapii to identify tangata whenua values
and interests in fresh water.

However, there are also a number of other challenges from a local government perspective
relating to engaging with Maori. Iwi/hapi/Maori attachments to place do not follow local
government boundaries and are often overlapping (and sometimes contested). Maori
processes do not follow electoral cycles and can be on much longer timeframes. Maori views
on RM matters may not conveniently form into a single or simple, cohesive input into
government processes. These are challenging areas to provide guidance on as a one-size-fits-
all approach is almost always going to be inadequate.

It's interesting to note that significant guidance material is available on some RM matters. For
example, the ‘Maori Values Supplement’ was issued in 2010 by the Ministry for the
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Environment (the Ministry) to provide greater clarity on Maori world views and concepts, for
decision-makers to consider in making decisions under the RMA*,

The challenge may be about the accessibility or usefulness of the available guidance.

Implementation challenges

‘Balancing out’ of Maori interests in Part 2 of the RMA

95.

96.

97.

The Waitangi Tribunal’s Wai 2358 report found no compelling evidence to dispute the
claimants notion that Maori interests were often ‘balanced out’ when RMA decision makers
must consider sections 6-8 of the RMA. The Tribunal recommended, among other things,
legislative changes to section 8.

Part of this challenge may be that the relevant Part 2 provisions (6(e), 6(g), 7(a) and 8) haven’t
been interpreted and implemented as may have been intended. The Crownicounsel for the
Wai 2358 inquiry®® argued that the Supreme Court Kifng Salmon decision’*>showed that s5 of
the RMA had to be interpreted as an integrated whole;Wwith environmental protection at its
core and that this same interpretation may apply:to how/Maori interests are'treated in ss 6-8.

Hence, if the root issue regarding ‘balancing out’ of Maori interests are due to the way the
legislation has been implemented prior to King Salmon, then changing the legislation may not
prove to be effective. Nonetheless, legislative changes certainly have the potential to increase
the weight given to the principles of the Treaty (and other sections in Part 2) and should be
explored, whilst keeping implementation (and intérpretation) issues in mind.

Resource management partnerships are often derived from Treaty settlements

98.

99.

100.

Historical Treaty settlements are leading the way'in implementing resource management
partnerships, however'the arrangements put in place are by nature locally-specific and derive
from individual settlements.

The fact that historical Treaty settlements have becomeé the principal vehicle for protecting
matauranga Maori and.taonga leads to inevitable. inconsistencies.”

Some regard these settlements as an attempt to implement RMA opportunities through other
avenues:Consequéntly some iwi have strong co-governance roles, others are not given such
significant resource management decision-making responsibilities, or have none at all. The
Crown’s position on what it will consider within settlements changes over time, as do Maori
priorities for redress — resource management arrangements may not always feature.

Variations between settlements may be justified by local circumstances, however the RM
outcomevis.that there is no consistency in the uptake or application of RMA joint management
agreements or transfer of powers provisions. Although the Ministry has entered into
relationship agreements with several iwi as a result of settlements, Treaty settlements should
not be relied on to enable Maori to give effect to the aspects of the RMA relating to their
interests.

18 Ministry for the Environment, 2010.

& p. 25, Waitangi Tribunal. 2019

20 Fnvironmental Defence Society v The New Zealand King Salmon Company Limited [2014] NZSC 38
21 Waitangi Tribunal, 2011.
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Central government has made attempts to address these issues in recent years, most notably
the addition of the Mana Whakahono a Rohe provisions (iwi participation arrangements)
which are designed to assist tangata whenua and local authorities to discuss, agree and record
how they will work together under the RMA. Given these provisions were only enacted in
2017, and only a small number of arrangements are in the process of being set up, it is too
early to know how effective they may or may not be at increasing Maori participation in the
RM system.

Nevertheless, issues remain in the system that span beyond Maori participation, and a
challenge for any future RM system will be to bridge the gap between ‘settled’ iwiwho have
co-governance and co-management arrangements in place and those whose only means of
exerting influence on natural resource decision-making are within the.consultation framework
of the RMA/LGA.

Whilst co-governance and co-management arrangements are becoming an increasingly
popular mechanism of providing a greater role for Maori'in the RM system;idue to most of
these arrangements being new and often unprecedented, very little evaluation has been
carried out of their effectiveness.

Limited uptake of legislative provisions

104.

105.

106.

There is limited uptake/implementation of someiléegislative provisions, such as section 33 of
the RMA (delegations of local government functions to other entities) and section 36B (joint
management agreements).

The Waitangi Tribunal in its Wai 2358 report suggests that the terms of section 33 of the Act
have created barriers to its'use; and there are'no incentives and no compulsion for councils to
transfer powers to iwi..They go on to state that“[d]ue to the failure of councils to use section
33, Joint Management Agreements were added in 2005, but these have only been used twice
without the Crown’s intervention in.a Treaty settlement. Again, the Act creates barriers to
their use but has nevincentives oricompulsion for councils-to pursue co-management

arrangements”.”

Henceywhilsta large part.of this challenge is a lack of uptake or implementation, it is clear
thatlegislative barriers (in particular the criteria in ss33 and 36B that need to be met) are also
a significant contributor to this'challenge.

Transparency and dccountability

107,

108

Recognition of the role of Maori in the RM system by central and local government entities is
hugely/variable throughout New Zealand, which results in different outcomes for different
iwi/hapt. Some treat engagement with Maori as a ‘tick box’ exercise and do the bare
minimum to fulfil the statutory requirements, some have good intentions but struggle to
deliver due to capacity or capability, while others have set up processes for a stronger level of
involvement of Maori in decision-making.

There is a need for greater transparency and accountability in decision-making by government
to provide confidence to Maori that their issues and concerns are being duly considered.
While many formal agreements (such as relationship agreements or joint management
agreements) have been established between government and Maori, informal agreements
tend to dominate how local authorities engage with Maori.

22 15 xxi, Waitangi Tribunal. 2019.
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Little monitoring of the impacts of RM decisions on Maori

109.

A lack of adequate monitoring is prevalent throughout the RM system. There has been little
monitoring or evaluation of the impacts of RM decisions on Maori and certainly not in a
comprehensive manner. This means that it is difficult to tell to what extent outcomes that are
important to Maori are being achieved and how Maori wellbeing is affected.

Capacity and support challenges

Engagement with Maori

110.

111.

112.

113.

114.

115:

116.

117.

Despite the significant benefits of Maori engagement in the RM system, engagement.can be
time-consuming and resource-intensive for all parties involved: Significant levels of capability
and capacity are required from central and local government and iwi/hapt for Maori
engagement in RM system to be effective.

Central government, as part of the Crown, has obligations'under the Treaty.of Waitangi and
Treaty Settlements, some of which put particular 6bligations on the Crown to engage on
matters of importance to the iwi referred to inthose Treaty Settlements. Despite this there is
a generally low (but growing) level of engagement with Maori by some areas of central
government and this can be partly attributed toichallenges with capability and capacity.

While some iwi have the capability and capacity to engage fully inthe RM system, many do
not. Most iwi do not have a steady stream of income to dedicate to resource management, or
dedicated and trained staff. Opportunities to engageare even fewer for Maori that live
outside the rohe of the iwi/hapil that they whakapapa to. The result is inconsistent and ad hoc
participation by Maori in‘the RM system.

The 2012 Kaitiaki Survey? highlighted that a large proportion of kaitiaki groups said that their
work is mostly unpaid, with'47% of respondents reporting that only 0-20% of their work is
paid. For groups thatdo have some funding, their main sources of funding are from iwi and
hapt, with-only 23% of groups reporting they recéived funding from local government and
17% of groupsreporting they received funding from/central government.

They survey further highlighted that groups often.engaged with multiple local authorities,
with 79% reporting that they engaged with 2 or more councils and 18% engaging with 5 or
more councils. Additionally, groups in the Auckland area noted that although they engaged
withjust one council, they also engaged with 16 local boards and many Crown Controlled
Organisations.

Groups were.also asked about how timely and efficient engagement is for both local and
national level RMA work. Groups were least positive about their engagement in national
policy and planning work with 49% reporting that engagement was too late or non-existent.

This result highlights that Maori can often be absent from big strategic RM decision making
processes. Efforts may be concentrated at lower level processes in minor planning and
consenting decisions. This is resource intensive, means that iwi resources can be spread thinly,
and overall means that Maori have less influence in the RM system.

Under s81 of the Local Government Act 2002 a local authority must “establish and maintain
processes to provide opportunities for Maori to contribute to the decision-making processes

23 Kaitiaki Survey Results, Te Puni Kokiri, 2013.
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of the local authority” and must “consider ways in which it may foster the development of
Maori capacity to contribute to the decision-making processes of the local authority”.

118. The Productivity Commission’s draft report on Better Urban Planning?* surveyed Councils
perceptions of the barriers to engagement. The results (summarised in the diagram below)
clearly identify resourcing as a significant issue as perceived by the Councils, with a number of
other factors also being barriers, but to a somewhat lesser extent.

Figure 5: Councils’ perceptions of barriers to engagement with Maori on planning®®
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119. «Some councils (and:some central government departments) also do not appear to have
sufficient capability and ﬁpacity to engage with Maori, and to understand and assess Maori
values and interests. Some particular issue areas are a lack of understanding by central and/or
local government of:

. te ao Maori, te reo Maori, tikanga Maori, and Maori values and interests

° the complexity of Maori relationships, in general, and specifically with the
environment

° legislative requirements relating to Maori
° the importance of Maori engagement and the benefits of early participation of Maori
° how to effectively engage with Maori, what groups to engage with and how to

reconcile differing views.

24 New Zealand Productivity Commission, 2016.

2 |bid, at p. 297.
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Whilst local government will always need to prioritise across outcomes and outputs, this lack
of understanding may be a result, in part, of lack of political will to prioritise resourcing to this
work. Resources may not necessarily be being applied in the right parts of the system, by
either local government or Maori — the system overall is bottom heavy.

Government entities often rely on consultation to fill in gaps in their knowledge of Maori
interests — which is often the most appropriate mechanism to do so as it allows Maori to
speak for Maori interests. However, this can lead to Maori being inundated with requests for
engagement. These government entities are often not aware that another entity is also
consulting with a particular group and that Maori may have limited resources’and competing
priorities.

Relationships between Maori and local/central government (with'some exceptions) tend to be
issues based, rather than enduring partnership relationships.

Further, the large number of government entities and lack‘ef ‘united front’ involved in the RM
system creates difficulties for Maori in engaging with the system. Maori do not always have a
clear understanding of the functions and duties of these organisations;and how.they overlap.

There are also challenges for central and local government trying té.establish which Maori
groups or entities should be engaged on a particular issue and in particular places. There are
sometimes overlapping areas of interest oriwi/hapii boundaries.

The costs required for central and local government to engage with Maori are significant, and
there are no consistent sources of funding and support for engagement for either government
or Maori. The lack of resources acts,as a barrier toMaori engagement in resource
management processes. However failing to engage can also be very costly (both financially
and in terms of relationships) for government, if Maori consider their rights have been
breached and take the'Crown to court (again, this is a symptom of a bottom heavy system).

Overall there a significant and multifaceted capacity and support challenges for all parties in
regards to engagement with Maori.

Opportunities for improving the RM system= bringing together perspectives

127.

128.

Whilst theresare challenges, there are also opportunities to improve the RM system by
bringingiinto the system Maori perspectives, finding the commonalities, and considering
mechanisms for.dealing with diverging perspectives.

The relationship of the Treaty with the RM system and Third Law idea put forward by Justice
Joe Williams are a potential way forward to find common ground and make potentially
fundamental improvements to the system for all New Zealanders. The commitments made by
both'the'Crown and iwi/Maori have set up a mutually supportive partnership which is capable
of leading to a system of resource management that delivers better outcomes for the
environment, people and the economy. In this vein, there are a number of potential
opportunities for the RM system that could improve the system

How to ensure that Maori are involved in decision-making at the strategic end of the
system? What sorts of governance arrangements could best ensure a strategic role for
Maori?

129.

As has been noted earlier in this paper, Maori have had fewer opportunities to have a role at
the strategic end of the RM system and too much effort is expended far too far down the
decision-making ladder. For example, a strategic shift towards considering the environment as
a network of connected ecosystems, and not compartmentalising the different aspects of the
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environment, is an integrated and holistic idea that could be one way of finding common
ground between ‘Western’ (particularly ecocentric) perspectives and te ao Maori
perspectives.

Some councils are providing for a more strategic role for Maori, such as Te Upoko Taiao,
Greater Wellington Regional Council’s natural resources committee, in which half the
members are appointed by the region’s mana whenua.

However, overall, there are fewer opportunities for Maori to participate in strategic decisions
in the RM system than there are, for example, opportunities to submit onsesource consent
applications (after the strategic decisions have already been made).

An opportunity for a future RM system is to better provide for a role for'Maori at the strategic
end of the system but developing, encouraging and promoting governance arrangementsthat
could make this happen. For example, if a new strategic spatial planning approach was
incorporated as a significant part of a new RM system — what could the role for Maori be in
the governance of spatial planning that may influence RM otiteomes in their rohe?

Would an ‘outcomes’ rather than an ‘effects’ based approach better suit a Third Law
system?

133.

134.

135.

As is documented in more detail in other working papers, the RMAuis set up to manage
‘effects’ rather than ‘outcomes’. A new system could assess proposals against a set of
outcomes and values, rather than seeking'to minimisethegative effects.

Putting aside the practical challenges of measuring outcomes for now, there are a number of
ways that this could be implemented. For example, not going below a set of environmental
bottom lines could be seen as an outcome. However;,as Durie, Joseph, Toki, and Erueti, note —
Maori do not protectresourcesby looking for bottom lines:

[T]he value system on‘which TikangaMaeri is based, is aspirational, setting desirable standards to be
achieved. Thus, where our state law sets bottém lines, ar minimum standards of conduct below
which a penalty may be imposed, Tikanga Maori setstop-lines, describing outstanding performance
where virtué'is,its own reward?®.

Equally, striving to achieveaspirational or desirable standards could be seen as an outcome.
However, this would need to be tempered with the biophysical nature of the particular
environment in question, eg the natural tannins from the bush and wetlands that surround
the headwatersof the Waipa river reduce water clarity in that river’’ and would never be able
to.meet the same water clarity aspirations as, say, Lake Taupo.

How could methods for measurement and monitoring be developed to ensure the impacts of
RM decisions.on Maori are comprehensively understood and better outcomes for Maori are
delivered.by the system?

136.

Asinoted earlier in this paper, there are calls for greater monitoring and reporting on the
Treaty performance of local (and central) government. Greater monitoring and evaluation can
lead to a better understanding of the impacts of decisions and can identify what is and isn’t
working (and why) in order to determine whether or not outcomes are being achieved.

28 Durie, Joseph, Toki, and Erueti, Nga@ Wai o te Maori (doc E13), p. 8 — cited in p.64, Waitangi Tribunal. 2019.

27 https://www.waikatoregion.govt.nz/environment/natural-resources/water/rivers/waipa-river/how-clean-is-the-

waipa-river/
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137. Monitoring is also important from an environmental stand point (see the monitoring working
paper). Te ao Maori monitoring methods, in addition to ‘Western’ scientific methods, can
provide useful information on the health and wellbeing of the environment, and are another
possible avenue for an enhanced role for Maori in the RM system.

Would provision to protect and restore the environment be more consistent with the Treaty
principles than merely avoiding, remedying or mitigating any adverse effects?

138. ltis possible that including in the RM system some requirements to protect’and restore the
environment would be more consistent with the Treaty principles (eg, redress and-active
protection), than merely avoiding, remedying or mitigating any adverse effectsof activities on
the environment.

139. This may be particularly the case where ecosystems are threatened.or diminished.

140. Itis worth noting that there is already provision for the “maintenance and enhancement of
the quality of the environment” in s7(f) that may go some waytowards this goal.
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Strategic questions on system settings

141.

142.

143.

144.

It is important to start at a system level as the review process is a system review rather than a
review of any specific provisions in the RMA. As the challenges section of this paper shows,
the issues related to the Treaty and the role of Maori in the RM system are multi-faceted and,
fundamentally, are systemic. Hence a system-level response is required in order to address
any challenges — and provide for opportunities.

The Treaty can be a positive force to improve environmental outcomes and‘provide for
greater wellbeing for all.

This section poses the strategic questions on system settings that the Panel could consider in
order to improve the RM system in regards to the Treaty and thefrole of Maori.

These questions have been derived from the previous section on opportunities, as well as the
guiding principles from the policy framework for the review:

° What are the outcomes and role(s) that Maori desire in the RM system.and what
form/level of partnership and participation'would best support this?

° How can the RM system be (re)designed to ensure that aimore effective role for Maori
is provided for?

° What are the opportunities or barriers in the systemto.giving due recognition to the
relationship between the Crown and Maori through the principles of the Treaty?

° How do we ensure that changes made to the.'top end’ of the system to better reflect
the Treaty flow through the system, and take into account the challenges that flow
from implementation and capacity/supportissues?

. What other.system shifts would be required in ordér to improve the system in in
regards toithe Treaty and the role of Maori?

Potential ideas'suggested for the Treaty and the role of Maori in the RM
system

145.

146.

147.

A number of sources have suggested potential ideas for improving the RM system in relation
to the Treaty and role of Maori, including Waitangi Tribunal reports, formal Ministerial
consultation, feedback from previous engagement with Maori, departmental reviews of the
RMA, and external reports on the RMA (including, but not limited to, reports by the
Environment Defence Society, the Productivity Commission and Kahui Wai Maori).

Designing an RM system that is fit for purpose for Maori and moving towards a more effective
role for Maori in the system will require changes to the current system across the board. This
paper has been deliberately focussed only on the RM system in respect of the Treaty and the
role of Maori in resource management. Of course the ideas put forward in other papers to
address all the other aspects of the RM system will be of relevance to Maori.

The scope for the review clearly outlines that Treaty settlement agreements and this will need
to be carried over into any new RM system. The review proposals will also need to be
assessed to ensure they do not have unintended consequences for existing and future Treaty
settlements. Essentially, anything agreed to by the Crown via a Treaty settlement can’t be lost
or ignored as part of the review.
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There are also legislative requirements under some Treaty settlements. For example, any
changes to the RMA should have particular regard for the legal status of Te Awa Tupua
(Whanganui River).

Our initial view is that none of the potential ideas in this note seem likely to have unintended
negative consequences for existing and future Treaty settlements. We also consider that some
of the ideas (in this paper and in other working papers) may have positive implications in
terms of moving the RM system in a direction that better finds common ground with te ao
Maori.

However, once any ideas are developed into options, these will need to‘be tested’and
assessed before the Panel makes their final recommendations.

Figure 6 below sets out a range of potential ideas suggested by.others.

These ideas were developed to contribute, to varying degrees, to addressing some of the
shortcomings of the current system. Many of the ideas ottlined below are not mutually
exclusive.

There are, of course, other potential ideas and further'work would be required to garner
additional ideas from Maori and work together with Maori on developing-any ideas.

See Appendix 7 for a more fulsome description.of these potentialiideas.
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Conclusion

155

156.

157.

158.

159.

Some progress has been made in providing for the role of Maori in the RM system but
there is still a way to go. As the Cabinet paper outlines, RMA provisions for Maori
participation are some of the most significant expressions of how the Crown provides
for the Treaty and the Maori-Crown relationship. However, there are significant and
longstanding problems for Maori in how the RM system has been applied and the
review is a significant opportunity to provide for better outcomes for Maori and a more
effective role for Maori in the RM system.

Treaty settlements have included resource management-related redress which attempts
to provide better outcomes for Maori. However, only some iwihave settled and among
settled iwi the outcomes have been highly variable leading to different levels of
involvement in the system between iwi. While some arrangements between iwi'and
government reflect the Treaty partnership, as the Waitangi Tribunal have found, the
Treaty is not consistently given effect to by central and local government.’As most of
these mechanisms are relatively new, it is not«lear whether they‘are'delivering the
outcomes sought by Maori.

The problems in the RM system for Maori extend across all aspects of the system and
are interdependent. Simply addressing legislative issues will be insufficient to achieve
results without also addressing implementation, capability and resourcing issues.

Hence, alongside regulatory change it is importantithat the capacity and capability of
iwi, councils and central government to carry.out their obligations is considered. It is this
issue that contributes significantly to restricting the ability of Maori to effectively
participate in the RM system.

The Panel maywish to'eonsider severalipossible methods to address this, including
providing for a greater role for Maori at the more strategic end of the system, reflecting
a holistic’'and.integrated RM'system,shifting towards an‘outcomes’ rather than an
‘effects’ based approach te environmental management, provision to protect and
restore the environment, and better monitoring of the impacts of RM decision-making
on outcomes that are important to Maori.
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Appendix 2 — The Treaty of Waitangi / Te Tiriti o Waitangi

Preamble
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HER MAIJESTY VICTORIA Queen of the United
Kingdom of Great Britain and Ireland regarding
with Her Royal Favour the Native Chiefs and
Tribes of New Zealand and anxious to protect
their just Rights and Property and to secure to
them the enjoyment of Peace and Good Order has
deemed it necessary in consequence of the great
number of Her Majesty’s Subjects who have
already settled in New Zealand and the rapid
extension of Emigration both from Europe and
Australia which is still in progress to constitute
and appoint a functionary properly authorized to

treat with the Aborigines of New Zealandfor the'

Ko Wikitoria, te Kuini o Ingarani, i tana mahara
atawai ki nga Rangatira me nga Hapu o Nu Tirani.i
tana hiahia hoki kia tohungiaki a‘ratou o ratou
rangatiratanga, me to ratou wenua, akia mau
tonu hoki te Rongo ki a ratou me te Atanoha hoki
kua wakaaro ia he mea tika kia tukua mai tetahi
Rangatira hei kai wakarite ki'nga Tangata maori o
Nu Tirani-kia wakaaetia.e'nga Rangatira maori te
Kawanatanga o te Kuini ki nga wahikatoa o te

‘Wenuanei me nga Motu=na‘'te mea hoki he
‘tokomaha ke nga tangata o tonalwi Kua noho ki

tenei wenuajya.e haere mai nei.
Na ko te Kuini‘e hiahia ana kia wakaritea te

Victoria, the Queen of England, in her concern to
protect the chiefs and the subtribes of New
Zealand and in her desire to preserve their
chieftainship®’® and their lands to them and to
maintain peace®'®! and good order considers it
just to appoint an administrator®?/* one who will
negotiate with the people of New Zealand to the
end that their chiefs will agree to the Queen's
Government being established over all parts of
this land and (adjoining) islands***! and also
because there are many of her subjects already
living on this land and others yet to come. So the
Queen desires to establish a government so that

29

Treaty of Waitangi, edited by Michagel Belgrave, Merata Kawharu and David Williams (Oxford University Press, 1989)

30

31

32

to the present day — hence the gontinued expectations and commitments entailed in the Treaty.

33 |slands": ie, coastal, not of the Pacifié.
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Sir Hugh Kawharu'’s translation sets out to show how Maofti'would havé understood the meaning of the text they signed. It was published in the book Waitangi Revisited: Perspectives on the

Chieftainship': this concept’has to be understood.in the context of Maori social and political organisation as at 1840. The accepted approximation today is 'trusteeship'.
'Peace': Maori 'Rongo’, seemingly a missionary usage (rongo — to hear: ie, hear the 'Word' — the 'message' of peace and goodwill, etc).

Literally 'Chief' ('"Rangatira') here is of course.ambiguous. Clearly, a European could not be a Maori, but the word could well have implied a trustee-like role rather than that of a mere
'functionary'. Maori speeches at Waitangidn 1840 refer to Hobson being or becoming a 'father' for the Maori people. Certainly this attitude has been held towards the person of the Crown down







English version

Majesty the Queen of England absolutely and
without reservation all the rights and powers of
Sovereignty which the said Confederation or
Individual Chiefs respectively exercise or possess,
or may be supposed to exercise or to possess over
their respective Territories as the sole Sovereigns
thereof.

Maori version

Ingarani ake tonu atu-te Kawanatanga'katoao
ratou wenua.

Not government policy. Working Paper 5

Back translation of Maori text by Sir Hugh
Kawharu”

absolutelyto the Queen of England for ever the

t35

complete government’ over their land.

Article Two

Article the Second

Her Majesty the Queen of England confirms and
guarantees to the Chiefs and Tribes of New
Zealand and to the respective families and
individuals thereof the full exclusive and
undisturbed possession of their Lands and Estates
Forests Fisheries and other properties which they

Ko te Tuarua

Ko té Kuini o\lngarani ka wakarite ka wakaae ki
nga Rangatira ki nga hapu-ki nga tangata katoa o
Nu Tirani te tino‘rangatiratanga o ratou wenua o
ratou kainga me'o ratou taonga katoa. Otiia ko
nga Rangatira o te Wakaminenga me nga
Rangatira katoa'atu ka tuku ki te'Kuini te hokonga

The second

The Queen of England agrees to protect the
chiefs, the subtribes and all the people of New
Zealand in the unqualified exercise®® of their
chieftainship over their lands, villages and all their
treasures.?” But on the other hand the Chiefs of
the Confederation and all the Chiefs will sell*® land

35

37

38

'Government': 'kawanatanga'. Sif Hugh's view was that “there could be no possibility of the Maori signatories having any understanding of government in the sense of 'sovereignty': ie, any

understanding on the basis of'@xperiencefor cultural précedent.” This view is not universally held. For more discussion of the views and understandings of participants at 1840 see He
Whakaputanga me te Tiriti / The Declaration andthe Treaty: The Report on Stage 1 of the Te Paparahi o Te Raki Inquiry, particularly chapter 10 (Waitangi Tribunal 2014).

36
'quintessential’.

material — heirlooms and wahi tapu (sacred places), ancestral lore and whakapapa (genealogies), etc.

Maori 'hokonga', literally 'sale andypdrchase’. 'Hoko' means to buy or sell.
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‘Unqualified exercise' of the chieftainship —would emphasise to a chief the Queen's intention to give them complete control according to their customs. 'Tino' has the connotation of

Treasures': 'taonga'. As submissions ta‘the Waitangi Tribunal concerning the Maori language have made clear, 'taonga' refers to all dimensions of a tribal group's estate, material and non-
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Appendix 4 — Current legislative provisions relating to
the role of Maori in the resource management system

1.

As Treaty partners and tangata whenua, Maori have a significant interest and role to
play in the resource management system. Since the late 1980s/early 1990s, this has
been recognised in legislation, with key statutes imposing duties on decision-makers to
involve Maori in decision-making about natural resources. These legislative protections
have been gradually strengthened over time, through new legislation (including Treaty
settlement legislation), legislative amendments and improvements in‘practice. However,
despite Maori rights and interests being protected in legislation, the regime for involving
Maori in decision-making about natural resources is far from perfect.

This section discusses the key legal requirements on decision-makers to provide for
Maori rights and interests and involve Maori in decision-making in the resource
management system. The following section discusses.the effectiveness ofthe system in
practice of the system for recognising Maori rights and interests, andthe-key issues with
the current system.

How Maori rights and interests are/provided for the in the current RM
system

3.

Maori rights and interests are recognised in key legislationin the RM and planning
system, including:

° Resource Management Act 1991

. Local Govefnment Act 2002

° Land Transport Management Act 2003

° Environmental Reporting Act. 2015

. Exclusive Economie.Zone and Continental Shelf (Environmental Effects) Act 2012
° Heritage New Zealand Pouhere Taonga Act 2014

° Crown Minerals'/Act 1991

° Treaty of Waitangi (Fisheries Claim) Settlement Act 1993
. Marine and Coastal Areas Act 2011

. Te Ture Whenua Maori Act 1993

. Treaty settlement legislation

The key statutory requirements relating to Maori are explained below. Other legislation
in the RM system which sets out Maori rights and interests includes the Conservation
Act 1987, Reserves Act 1977 and Local Electoral Act 2001.

Resource Management Act 1991

5.

When it was enacted in 1991, the RMA was heralded for providing new opportunities for
Maori participation, and for embedding the principles of the Treaty of Waitangi into law.
There are a number of principles in the RMA which specifically acknowledge Maori
rights and interests. Section 6(e) requires decision-makers to recognise and provide for
“the relationship of Maori and their culture and traditions within their ancestral lands,
water, sites, wahi tapu, and other taonga”. Section 7(a) requires decision-makers to

Te Tiriti/The Treaty and the role of Maori in the Resource Management Systemv. 1.0 39



Not government policy. Working Paper 5

have particular regard to katiakitanga, when deliberating decisions. Section 8 requires
decision-makers to take into account “the principles of the Treaty of Waitangi”.

6. Other relevant RMA provisions included in the 1991 Act include:

° Opportunities for transfer of functions delegations (section 33)
° Recognition of tikanga Maori and te reo Maori at hearings (section 39)
° Consultation provisions in relation to national environmental standards (NES),

national policy statements (NPS), regional policy statements (RPS) regional plans
(RP) and district plans (Part 5 and Schedule 1)

° Provision for iwi management plans (Part 5)
° Mana Whakahono a Rohe provisions (Subpart 2 of Part 5)
° Provisions relating to water conservation orders and heritage orders (Parts 8-9).

There are also a range of provisions in the RMA relating t6 coastal occupation, aquaculture
settlement rights, fisheries, Maori land, statutory acknowledgements provided.in Treaty of
Waitangi-related legislation, and the Marine and Coastal Area (Takutai Moana) Act 2011.

RMA reforms affecting Maori rights anddnterests

e Since 1991, the RMA has been amended on@ number of occasions to improve Maori
participation and better recognise Maori rights and interests. The primary changes have
included:

° Change to the definition of kaitiakitanga(1997)

° Change of status of iwi managément-plans (2003)

° Improvements to'records@and information about iwi and hapi (2005)

° Improvements to NPS participation (2005)

° Improvements and clarification about'the obligation to consult iwi authorities in
Schedule 1 (2005)

. Changes relating to NES, proposals'ef national significance and expert knowledge

on boards of inquiries (2009)

° Protection of customary rights (2011)
° Cultural assessment as part of section 32 and Schedule 4 (2013).
° Iwi participation arrangements, through which councils and iwi can agree on

how iwi will participate in the preparation, change or review of policy
statements and plans

° Enhanced consultation requirements, including a requirement for councils to
provide draft policy statements and plans to iwi for review before notifying these
documents

. Enhanced participation in decision-making, including requirements for councils

to consult iwi on whether to appoint Commissioners with knowledge of tikanga
Maori, prior to hearings on policy statements or plans.

° Mana Whakahono a Rohe provisions which provide an opportunity for tangata
whenua and local authorities to work together under the RMA.

8. There have also been substantial changes specific to iwi and hapt as a result of Treaty of
Waitangi settlement-related legislation.
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Freshwater reforms

9.

10.

11,

12,

13.

14

In 2007, the Waitangi Tribunal found that the RMA regime for freshwater management
was inconsistent with the principles of the Treaty of Waitangi because it failed to
address the full nature and extent of Maori rights and interests in freshwater. The
Tribunal also found that the provisions under the RMA failed to assure Maori of anything
more than the right to be consulted.*

Since the Waitangi Tribunal report was released, freshwater management has been a
significant focus of the Government’s resource management reform programme.

The Freshwater lwi Leaders Group, which formed in 2007, saw an opportunity to
participate in the reforms and signed an agreement to engage with the Government in
the ongoing development of freshwater policy. The Group becameé a member of the
Land and Water Forum and has been involved in developing recent policy
reforms/proposed reforms, including the reforms to the National Policy Statement on
Freshwater Management in 2011 and 2013, and thesfeforms in the Next Steps for
Freshwater.

The current priorities of the Iwi Leaders Group are:*

° The Three Waters Policy

° Discharges to Freshwater

° Freshwater for Marae, papakainga and communities

. Access to freshwater for underutilised lands

° Activating RMA.(including Mana Whakahono a Rohe) and settlement redress
instruments.

The series of proposalsithat were/©outlined in the consultation document on Next Steps
for Freshwater are intended to address iwi and hap rights and interests in freshwater,
and to recognise the relationship of Maori with'water. These provisions included
reflecting Te Mana o te Wai (a concept encompassing the holistic and integrated health
and wellbeing of a water. body) in their implementation of all relevant policies in the
National Policy Statement for FreshwaterManagement. They also included establishing
provisions for a new rohe (region or catchment)-based agreement between iwi and
councils for natural resource management — a ‘mana whakahono a rohe’ agreement that
can be initiated by iwi authorities.

The Essential Freshwater work programme has three objectives: stopping further
degradation and loss, reversing past damage, and addressing water allocation issues.
The work programme seeks to deliver on these objectives through targeted action and
investment in at-risk catchments, amendments to the Resource Management Act (to be
introduced), a new National Policy Statement for Freshwater Management, and a new
National Environmental Standard for Freshwater Management.

Local Government Act 2002

15.

A number of provisions in the Local Government Act 2002 (LGA) give effect to Maori
rights and interests. Section 4 of the LGA refers to the Treaty of Waitangi and recognises
the need to “maintain and improve opportunities for Maori to contribute to local
government decision-making processes”.

4 Waitangi Tribunal, 2008.
42 |\wi Chairs, 2019.
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Part 6 provides principles and requirements for local authorities for facilitating
participation by Maori in decision-making processes. Section 81 requires local
authorities to provide opportunities for Maori to contribute to decision-making
processes, consider ways to foster the development of Maori capacity to contribute to
decision-making and provide relevant information to Maori for the purpose of achieving
this. Sections 108 — 110 (combined with Schedule 11) sets out objectives to consider in
determining policies for rates remission in relation to Maori land.

The LGA was amended in 2014, and two new provisions were added which enhance
Maori participation:

. Section 76AA requires local authorities to have a “significance and engagement
policy”

° Clause 11 of Schedule 10 requires that all long term plans contain a summary. of
that policy.

The effect of this is that the engagement of local authorities with Maori will' be available
for public scrutiny.

Land Transport Management Act 2003

19.

The Land Transport Management Act 2003 (LTMA) sets out principles and requirements
that are needed to facilitate participation by'Maori in land transport management
decision-making in order to take intoaccount the principles of the Treaty (section 4). In
particular, the LTMA requires:

° Regional councils to consult in accordance with section 82 of the LGA (which sets
out processes for.consulting with Maori)

° Auckland Council, New Zealand Transport Agency (NZTA) or other “approved
organisations” to “do everything reasonably practicable” to consult with Maori
about proposed activities (section 18G)

° NZTA and other approved organisations must: establish processes for Maori
involvement indecision-making processes; consider ways to foster development
of Maori capacity; and provide relevantiinformation to Maori for these purposes
(section 18H).

Environmental Reporting Act 2015

20¢

The Environmental Reporting Act 2015, and first report ‘Environment Aotearoa 2015’
recognise the need to consider the relationship of Maori and the environment in
environmental reporting. The Act requires te ao Maori to be considered in the
preparation of reports, to ensure issues are informed by a Maori perspective, and that
iwi authorities are consulted in respect of any regulations made under the Act.
Environmental reporting also provides an opportunity for Maori issues to be examined
where the state of the environment is negatively impacting on Maori cultural values.*?

Heritage New Zealand Pouhere Taonga Act 2014

21.

The Heritage New Zealand Pouhere Taonga Act 2014 (which replaced the Historic Places
Act 1993) contains a new Treaty of Waitangi provision (section 7). This section requires
at least three members of the Board of Heritage New Zealand Pouhere Taonga to have
knowledge of te ao Maori and tikanga Maori, gives the Board power to delegate

43 Fox, C. and Bretton, C., 2016.
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functions and powers to the Maori Heritage Council, and requires the Maori Heritage
Council to ensure appropriate protection of areas of historic significance to Maori,
including wahi tipuna and wahi tapu. This section opens up opportunities for further
protection of sites that are important to Maori.

Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012

22,

The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012
contains several sections that reference Maori interests and the Treaty of Waitangi. This
includes section 18, which provides for the Maori Advisory Committee'to advise the
Environmental Protection Authority on decision-making under the Act and section 4,
which requires the EPA to notify iwi authorities and customary groups of consent
applications that may affect them.

Crown Minerals Act 1991

23.

24,

The Waitangi Tribunal has criticised the approach taken by management of petroleum in
relation to Maori.** The Tribunal recommended legislative' changes.to strengthen the
rights and interests of Maori in the legislation. The Tribunal’s recommendations included
requiring compulsory notification of applications on'petroleum-related activities
concerning Maori land, and establishing a Commissioner for the Treaty of Waitangi to
audit compliance with the Treaty by government.

Amendments to the Act in 2013 gave effect to some (but'not all) of the Tribunal’s
recommendations. For example, section 33C now requires certain permit holders to
report annually to the Minister on their engagementwith iwi/hapt. In addition, the Act
contains provisions which require the principles of the Treaty of Waitangi to be given
effect to through minerals and petroleum programmes.

Treaty of Waitangi(Fisheri€s Claim) Settlement Act 1993

25.

The Treaty of Waitangi (Fisheries Claim) Settlement.Act 1993 provides opportunities for
tangata whenua to apply‘to the Minister of Fisheries to exercise customary management
and food gathering practices through, for example, creating mataitai reserves (restricted
fishing areas). Tangata whenua may also recommend bylaws be approved by the
Minister of Fisheries. There are now approximately 10 mataitai reserves around the
country.

Marine and CoastahAreas Act 2011

26.

The'Marine and Coastal Areas Act 2011 creates ‘protected customary rights’. This
effectively creates a veto power for certain types of resource consents for recognised
customary rights groups in protected areas. The Act also creates ‘customary marine title’
for groups that have held an area in accordance with tikanga since 1840 without
substantial interruption. This gives recognised customary groups the right to give or
decline permission for certain activities in a specified area.

Te Ture Whenua Maori Act 1993

27.

The Te Ture Whenua Maori Act 1993 (TTWMA) governs Maori customary and freehold
land. The Act ensures that Maori land is retained as taonga tuku iho (a treasure passed
down from ancestors) in the hands of its owners and their whanau. The Act also aims to

44 See Waitangi Tribunal, 2003; Waitangi Tribunal, 2011A.
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promote the use, development and control of Maori land by its owners. The TTWMA
requires the Maori Land Court to approve most dealings under the Act.

28. Targeted amendments to Te Ture Whenua Maori Act 1993are proposed, focused on
simplifying the succession process, establishing a dispute resolution mechanism and
improving services in the Maori Land Court, which will be introduced into Parliament

later this year

Treaty settlement legislation

29. To date, there are 68 pieces of settlement legislation with 74 claimant groups
(comprising a mix of iwi, hapl and various collectives). As of August 2019, afurther 22
groups are in pre-negotiation or active negotiation stages, and a further 36 are either

deferred or stopped.

30. Settlements provide three kinds of redress to the claimant groups:

° An historical account of the Treaty breaches, and Crown acknowledgement and
apology - The historical account details the ways that the Crown breached the
Treaty. Both the Crown and the claimant group must agree on these. The Crown
acknowledges and apologises for the Treaty/breachesiand the impact they had
on the claimant group.

° Cultural redress - Cultural redress can include things like: changing place names,
the return of lands to the claimant group, and co-governance of rivers and lakes.

. Commercial and financial redress - This is cash, property, or a mixture of both.

31. Cultural redress recognises the traditional;historical and spiritual associations of
iwi/hapt with sites/resources owned by the Crown within their rohe (traditional area).
This form of redress allows the iwi/hapt to work with the Crown to protect and enhance
the values of the site/resource. Common forms of cultural redress established under
Treaty settlement legislation.are set out in the table below:

Figure 7: summary of comma@n cultural redress in Treaty settlement legislation

Form of cultural
redress

Vesting of sites

Legal effect

Certain sites/resources may be vested in iwi/haptu and the iwi/haptu
becomes the owner of the site/resource. However, normally these
sites/resources are subject to specific conditions, such as the
preservation of public access and conservation values.

Vesting and gift back

Where ownership in a site/resource is transferred to iwi/hapa, and
then transferred back to the Crown as a ‘gift’ from the iwi/hapa.

Statutory
acknowledgements/
Deeds of recognition

Recognise iwi/hapu associations with certain sites/resources.

Statutory acknowledgements are recognised under the RMA and the
Heritage New Zealand Pouhere Taonga Act 2014. The
acknowledgements require that consent authorities provide summaries
of consent applications to iwi/hapu where the sites/resources may be
affected.
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Deeds of recognition specify the nature of the iwi/hapt input into
management of the sites/resources by the Department of Conservation
and Land Information New Zealand.

Overlay classifications Acknowledge the traditional, cultural and historical association of an
iwi/hapu with certain sites/resources of significance. Overlay
classifications normally apply to conservation land and require the New
Zealand Conservation Authority to have particular regards to the
iwi/hapu values.

Place name changes Official place names are changed to the name preferred by iwi/hapd.

Crown payment The Crown may transfer funds to the iwi/hapt te use for specified
cultural purposes. This payment is additional to the financial redress.

Co-governance and co-management arrangements

32. There are numerous examples of co-managément arrangements involving Maori and
local/central government around New Zealand. Thése arrangements have a significant
effect on the resource management system, and provide‘a mechanism by which Maori
rights and interests can be recognised; and Maori can partner.with the Crown to manage
natural resources. Co-management arrangements can be.established ‘voluntarily’
outside of the Treaty settlementiprocess,” but mest are formed as part of Treaty
settlement redress.

33. The terms ‘co-governance’ and ‘co-management’ are used to describe negotiated
arrangements between iwi, central government; local government and/or local groups
to achieve effective managementof a resource. A 2016 report by the Controller and
Auditor-General (Auditor-General) on ‘the principles for effectively co-governing natural
resources’ comments that the terms:co-management and'co-governance are generally
not well-understood. Figure 8below provides.a definition of these terms.

Figure 8:"Comparing co-management and co-governance

Co-management Co-governance

The collaborative process of decision- Arrangements in which ultimate decision-making
making and problem solving within the authority resides with a collaborative body
administration of conservation policy. exercising devolved power — where power and

responsibility are shared between government and
local stakeholders.

34. . Co-management arrangements with iwi are hugely variable throughout the country, and
the degree of influence that iwi have over decision-making ranges from minimal to
significant. These arrangements can be given effect to via Joint Management
Agreements (JMAs) under s36B of the RMA. The arrangements can cover a number of
matters. For example the Ngati Tuwharetoa JMA with Waikato Regional Council, among
other things, established a water monitoring framework which allowed for customary
activities, the creation of a co-governance committee for council planning and joint
decision-making for consenting relating to Taupo waters.

45 such as Te Upoko Taiao, Greater Wellington Regional Council’s natural resources committee, in which half
the members are appointed by the region’s mana whenua.
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35. Figure 9 below sets out the range of co-management processes on a continuum from
minimal involvement to significant devolution of power.

Figure 9: levels of involvement of Maori in decision-making*®

| Partnership / Partnership of equals, joint decision-making
community control institutionalised, power delegated to
community where feasible.

Management Community is given opportunityito participate

boards in developing and implementingsmanagement
plans

Advisory Partnership in décisfon-making starts, joint

committees action or commuensobjeetives.

Communication

Start'ef two-way inférmation exchange, local
coneerns begin ta'enter management plans.

Co-operation Communitystarts to have an input into
manfagement e.g. use of local knowledge,
research assistants

Start face-tgfage contdct, community input

Consultation ;
heard but-potfiecessarily heeded.

Informing

Community is informed about decisions
already made.

__[ALCBE&ING LEVELS OF COMMUNITY INVOLVEMENT

w
»

Co-governance usually refers to arrangements where there are equal numbers of iwi
representatives and council representatives involved in a decision-making body, where
the council retains the final decision-making power. An example of such an arrangement
is the Waikato River Authority, described below.

Figure 10: Waikato River Authority

Waikato River Authority was set up as a co-governance entity under the Waikato-Tainui
Raupatu Claims (Waikato River) Settlement Act 2010. The purpose of the Authority is to:

“6 This diagram has been adapted from Berkes, F. and Preston, R., 1991.
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Figure 11: location of select Maori co-governance and co-management arrangements

Harmsworth, G., Awatere, S., & Robb, M. (2016). Indigenous Maori values and perspectives to inform freshwater
management in Aotearoa-New Zealand. Ecology and Society, 21(4).
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Potential idea descriptions

Legislative/regulatory ideas

;

Idea 1 would amend Part 2 of the RMA with the underlying intent being to embed te ao
Maori better in the RM system.

This could be achieved by embedding a Te Mana o te Wai-type framework, as outlined
in the Kahui Wai Maori report®. However, as the purpose and principles of the RMA
apply to all aspects of the environment, the framework would need to be expanded to
apply not only to water, but to the environment as a whole. There are anumber of ways
this could be done, for example:

° Idea 1A — Changing s5(2) to have a hierarchy of obligations as per the Te Manao
te Wai framework, ie the first obligation is to protect the health and mauri of the
environment, the second obligation is to provide for essentialhuman needs®,
the third obligation is for other consumptiveses — provided.that such use does
not adversely impact the mauri of thé environment.

° Idea 1B — Inserting a new sub-paragraph'5(2)(aa) which\couldread “recognising
and respecting the kawa, tikanga, and kaitiakitanga of marae, whanau, hap, and
iwi of natural and physical resources’(excluding minerals)”. This may have a
similar effect to the framework as'the hierarchy of.obligations under Te Mana o
te Wai is a common thread inithe kawa, tikanga and kaitiakitanga of marae,
whanau, hapi, and iwi throughout Aotearoa.

. Idea 1C — Whilst Kahui Wai Maori support wholesale reform of the RMA in their
report, they have recommended'some immediate amendments to the RMA. One
of theif recommendations is a new section could be added (eg s8A) to detail the
importance of Te Mana o te Wai, including the hierarchy of obligations and the
principles for the sustainable management of water in particular, by embracing
kaitiakitanga (stewardship/guardianship); manaakitanga (care/ respect); and
mana whakah@ere (partnered governance).

Feedback from Maori engagement also emphasised embedding other te ao Maori
conceépts in the RM system, e.g rahui and tapu.

Idea 2 would aim to'give greater weight to the principles of the Treaty. There are also a
number of ways:this could be done, for example:

° Changing “take into account” to “shall conform with” in s8 [Kahui Wai Maori
recommendation] or “give effect to” [feedback from engagement with Maori].

Practically, as a key part of the issue has been the implementation/interpretation of s8,
any amendments would need to be complemented with national guidance.

Idea 3 would amend s8 to clarify/affirm that anyone exercising powers and functions
under the RMA needs to do so in accordance with the principles of the Treaty. This
would ensure that the duties imposed on the Crown in terms of the principles of the
Treaty are also imposed upon anyone else (eg local government) who exercises powers
and functions under the RMA.

4 https://www.mfe.govt.nz/sites/default/files/media/Fresh%20water/kahui-wai-maori-report.pdf

50 This could include the reasonably foreseeable needs of future generations as per the current s5(2)(a)
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5. Idea 4 would create an NPS that would provide national guidance on the
implementation and interpretation of the provisions in Part 2 that are particularly
relevant to Maori (eg enshrining the jurisprudence and implications of the King Salmon
decision about ‘balancing’ of interests in Part 2), and how to give effect to the principles
of the Treaty and engage with Maori in a resource management context. This could also
include procedural principles to reinforce requirements for Maori to be involved in
decision making where their rights and interests are affected.

6. The Wai 262 report recommended development of national policy statements “on
Maori participation in resource management processes, including iwiresource
management plans, and arrangements for kaitiaki control, partnership and influence on
environmental decision-making”**.

7. The Productivity Commission recommended in their BetterdJrban Planning report
providing clearer guidance through a National Policy Statement on Planning and the
Treaty of Waitangi, including the active protection of Maori Treaty interests in the
environment. This would include guidance on:

° the involvement of mana whenua in spatial planning and the recognition of Iwi
Management Plans

. the recognition and protection©f sites of significance to Maori
. co-governance arrangements for such sites when appropriate
. planning provision for papakainga and other kaupapa Maori development
° support for the development of iwi and hapi'capability to participate in
planning.
8. Idea 5 would require councils and/or MfEto provide regular performance monitoring

reports on how obligations to Maori are being met and.the performance of central
and/or local government in respect of Treaty obligations. This could include: requiring
regional councils to submitsegular reports on their activities in respect of sections 33
and 36B; and, requiring councils to explain (egthrough section 32 reports) how Maori
consultation has informed policies and plans and how iwi management plans have been
influenced the policies and plans. It is worth noting that some existing monitoring
systems cover some of these aspects, for example the national monitoring system
measures local authorities and the kaitiaki monitoring system measures kaitiaki
throughout the country. A piece of work could be to compare the results of these two
monitoring systems to find the key areas where councils and Maori diverge in their
views.

9. Idea 6 would seek to clarify and enhance the role iwi management plans are intended to
take in‘the RM system and increase the level of consideration that councils are required
to.give iwi management plans in the plan development or resource consent processes.
These plans are a valuable representation of local knowledge and provide a te ao Maori
view of the system and what is working and not-working. Requirements could include:
defining iwi management plans in legislation and introducing content requirements;
legislatively requiring iwi management plans to be recognised and provided for through
plans, policies and resource consents; and, giving greater legal weight to iwi
management plans in respect of water bodies where co-governance/co-management
has not been arranged.

51 p. 119 Waitangi Tribunal. 2011
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The Wai 262 report recommended enhanced iwi management plans (and that they be
renamed iwi resource management plans). They recommended that these plans be
developed by iwi in consultation with local authorities; that these plans identify iwi
resource management priorities and opportunities for delegation of control to kaitiaki or
establishment of partnerships; and that these plans be confirmed during a joint
statutory negotiation process between iwi and local authority representatives, during
which there may be compromise. They recommended that, once adopted, these plans
have the same status under the RMA as any district or regional plan or policy statement
as the case may be.

Idea 7 would seek to clarify the terms iwi authority and hapt in the RMA to address the
issues associated with the Crown definition of tribal entity, eg the levelatwhich
recognition occurs (at hapi or iwi level).

Governance/decision making ideas

12.

13.

14.

1F.

16.

17.

Idea 8 would require regional councils to establishiavays for Maori to be represented on
planning committees (eg independent Maori statutory boards) within each region where
mechanisms aren’t already in place. These entities could advise ©n resource
management issues and decisions, and represent at’hearings'panels and council
committees, as with the Auckland Council’s Independent Maori Statutory Board.

Idea 9 would establish a National Maori Advisory Board on Planning and the Treaty of
Waitangi as proposed by the Productivity Commission in their Better Urban Planning
report. They propose that the Board should be established under statute and:

° “monitor how the planning system gives.effect to the principles of the Treaty of
Waitangi;
. advise centralgovernment.agencies (with stewardship responsibilities for the

planning system) on policies, regulations, processes and methods that will best
give effect to the principles.of the Treaty'of Waitangi; and

° carry out a Treaty'of Waitangi audit.ofthe planning system every five years”*’.

Idea 10 would work to develop mechanismsthat would enable more effective
participation of MaoriLand Court judges in.Environment Court proceedings, where this
Would be appropriate. This would aim to ensure that judges with additional expertise
are available to the Court in regards to matters relating to the Treaty and the role of
Maori in the.RM system.

Idea 11, would aim to ensure that independent hearing panels have appropriate
expertise in tikanga Maori and would aim to increase Maori participation on these
panels. This could be achieved, for example, either via idea 7 above or by MfE making
the Making Good Decisions course more widely available to and free for Maori.

Idea 12 would aim to facilitate the greater use of the transfer of functions (s33) and joint
management agreements (s36B) sections of the RMA, where appropriate. This could
involve developing guidance, providing incentives for their use, and/or compelling
councils to actively seek opportunities for their use.

To be effective, as the Wai 262 and Wai 2358 reports argue, this idea may also need to
explore legislatively reducing the statutory barriers to the use of these provisions, eg
supplementing the criteria under s33 to include the improved participation of Maori in
the RM system. Further oversight and monitoring may also be required, eg requiring

52 New Zealand Productivity Commission, 2016, p. 454.
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local authorities to regularly review their activities to see if they are making appropriate
use of ss 33 and 36B, and be required to report annually to the Parliamentary
Commissioner for the Environment explaining why they made delegations or established
partnerships in some circumstances and not in others. The Wai 262 report also
recommended that MfE be required to proactively explore options for delegations
under s188, and to report annually to Parliament on this.

Idea 13 would aim to enhance and improve Maori and local government partnerships.
This could occur by, for example, providing different models in guidance material (eg
best practice guidelines on iwi engagement such as the Healthy Rivers/Wai Ora project
run in the Waikato region).

Capacity/support ideas

19.

20.

21.

22.

23.

24.

Idea 14 would develop mechanisms and provide opportunities for iwi/hapa with
significant experience and success in their involvement in the RM systemito share their
knowledge with other groups with less experiencesThis would aim to.-build the capability
and capacity of iwi/hapu to be involved furtherin the RM system. There are already a
number of tools that have been developed®?/ howeverresources to increase awareness
of these tools and to continue developing.these tools among'practitioners and kaitiaki
are limited.

Idea 15 would involve developing guidance (or promoting existing guidance further) that
summarises legal obligations relating to Maori and identifies opportunities for Maori
engagement in the RM system. This would aim to provide information to those
organisations who have legal obligations to Maori about those obligations, with the
ultimate aim of better.ensuring'those obligations are met.

Idea 16 would involve developing funding'mechanisms for certain key documents (eg Iwi
Management Plans, Mana Whakahono'a Rehe agreements) in order to assist Maori
funding the development of these key documents. Thisfunding could come from a
number of sources; for example central government grants, local government grants,
and/or amending s36 of the RMA to enabledocal authorities to fix charges payable on
consumptive environmental uses (with the some of this funding going to the
development of thése documents).

Idea 17 would involve central government funding advisors to sit within councils and
advise and assist the council to build capability to engage with Maori. The aim of this
would be to.build.the capability and capacity of councils to engage with Maori. This
could:be limited to smaller councils as larger councils may have the capacity to fund
advisors themselves.

Idea 18 would seek to ensure that under-resourcing no longer prevents iwi, hapii or
local'government from participating effectively in RMA processes. Funding for this could
come from a number of sources, eg Central Government, resource rental charges, etc.

Idea 19 would involve targeted capacity and capability building for all resource
management practitioners who are involved with Maori engagement. This could include
matters such as: commissioner training and accreditation, iwi practitioner training, te ao
Maori knowledge-building for central and local government staff, and assisting kaitiaki
to develop the technical

53 See p. 25 Nga Aho and Papa Pounamu, 2016. Taonga Tuku lho. Expression of Maori values in ‘urban’

planning. Better Urban planning Wananga.
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Hon David Parker

Minister for the Environment
Parliament Buildings

Private Bag 18041
WELLINGTON 6160

By email: d.parker@ministers.govt.nz

Téna koe David

This letter responds to the recent invitationfrom Cabinet towwrite'to you with specific
issues that fall within scope of the comprehensive review of the Resource
Management Act 1991 (RMA) you recently announced.

| support your proposal to tackle the core problems in our resource management
system. Reducing complexity and pretécting the environment are important
objectives and well alignedwithiMaori interests. On'their own however these
objectives are insufficient toaddress other fundamental problems for Maori under the
RMA.

When the RMA was.enacted it was widely seen as.anopportunity for Maori to be
more effectively.involved as Treaty partners and Kaitiaki in resource management.
That promise has not been consistently deliveredthrough the implementation of the
RMA. Maori_have consequentlyturned to Treaty settlements, which have produced
positive but varying outcomes. The upcoming review is an opportunity to avoid the
implementation problems of the RMA and to systematically build upon the progress
made through Treaty.settlements. The need for Maori to be better involved in
decision-making under the RMA was a key theme when | consulted on the scope of
my portfolios

| am pleased-that the review will uphold the core principles in part 2 of the RMA.
They represent some of the Crown’s most progressive provisions for meeting its
Treaty responsibilities in legislation. However, the policy intent of these provisions
has not always been realised. The current framing of the review raises doubts that
thiswill be directly addressed. | recommend the final scope and terms of reference
require the review to realise the intent of the core principles as they relate to Maori
interests.

It will be crucial for the policy proposals developed by the review group to reflect the
government’s current efforts to strengthen Maori Crown relationships. The review
group must therefore include members with appropriate expertise in te ao Maori, as
you intend. However, the appointee(s) will not have a mandate to speak for all Maori.
| recommend the final terms of reference be explicitly amended to require the review
group’s proposals to be consistent with the Crown’s duties as a Treaty partner. | also
recommend you establish a Maori reference committee to assist the review group.

+64 4 817 8702 Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand u k.davis@ministers.govt.nz a beehive govt.nz



| am heartened that relevant aspects of Treaty settlements will be carried over in any
new regime. This work will be complex but critical for ensuring the durability of
settlements. | look forward to my officials working closely with the review group on
this matter.

The review group’s approach to engagement with Maori is not yet finalised. Given
the depth and breadth of Maori interests in the RMA, the engagement approach
needs to align with the guidelines and framework for Crown engagement with Maori
and the principles for building partnerships with Maori agreed by Cabinet. This will
require broader and more collaborative engagement with Maori than currently
proposed. It will also be important for the engagement to be consistent with relevant
relationship agreements established through Treaty settleménts. Itherefore
recommend you engage with post settlement governance entities on the scope of
the review.

The table below includes further information on specific.issues relévant to my
portfolio. Given the significance of these issues, | ask that you add me to the
Ministerial governance group to oversee thefeviewsand instructiyourofficials to
undertake a complete stocktake of issues for Maori underthe RMA. At the
appropriate time | also ask that you report te the Cabinet Maori:xCrown Relations: Te
Arawhiti Committee on the issues for Maori arising from thereview, as required by
the Cabinet Office circular CO (19) 3 - Better Co-ordination of Contemporary Treaty
of Waitangi Issues.

| appreciate the need for afocussed and efficientreview of the RMA and | am
confident that the issues raisedqn this letter.can be addressed without delaying the
review unduly.

Thank you for progressing this difficult but vitally“important work. | look forward to the
next phase.

Naku noa,na

Hon Keélvin Davis
Minister for Maori Crown Relations: Te Arawhiti
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From: Kim Matthews

To: Vicky Robertson

Subject: Daily Wrap Up and tomorrow™s meetings
Date: Monday, 25 November 2019 4:31:59 PM
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Regards

Kim Matthews — Executive Assistant to Vicky Robertson, Secretary for the Environment
Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 022 517 3266 Website: www mfe govt nz

Environment House, 23 Kate Sheppard Place, Thorndon, PO Box 10362, Wellington 6143






Document 36

From: Carl Chenery
To: Lisa Attrill
Cc: Andrew Wharton; Alison Newbald; Joanna Morgan; Ben Dickson; Kelly Palmer
Subject: FW: RM Review Panel meeting on 26-27 November in Wellington - tranche 2
Date: Wednesday, 27 November 2019 2:40:55 PM
Attachments: image001.jpa
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image004.png
Kia ora Lisa,

Happy to provide background on what was previously done, or connections to current wark.

There has not been a briefing as such from the Ministry to Minister Parker on Wai 262.“There areabinet
papers on it and the Cross-Crown approach, Minister Parker in his role as Attorney«enefalis involved on the
Ministerial oversight group and as Minister for the Environment involved in Kete™2.

There have been updates to the Minister in the weekly updates re: the TPK léd Cabinet papers, and also
memos to Anne Haira Dep-Sec for cross-crown group attendance.

On Friday, Simon said he released the all Waitangi Tribunal RMA findings'document (includingiWai 262, 2358
and 23 others) under OIA, and said he wanted to give it to the Panelwith'the Treaty paper (following changes

from Ministers comments). Do you want something separate.to that?

Carl

From: Lisa Attrill <Lisa.Attrill@mfe.govt.nz>
Sent: Wednesday, 27 November 2019 9:43 AM

To: Carl Chenery <Carl.Chenery@mfe.govt.nz>

Cc: Andrew Wharton <Andrew.Whartoh@ mfe.govt.nz>; Alison Newbald<Alison.Newbald @ mfe.govt.nz>
Subject: FW: RM Review Panelimeeting on 26-27 November in Wellington - tranche 2

H Carl

| can’t find that we have provided anything for Wai 262 andil heamthat you are the knower of all on this.

| have looked'in the Briefings Ministerials spreadsheet but it starts in late 2017 and doesn’t seem to have
anything.

Doyoushave anything that we can provide the Panel with please?

Lisa

From: Simon King <Simon.King@mfe.govt.nz>
Sent: Wednesday, 27 November 2019 6:45 AM

To: Lisa Attrill <Lisa.Attrill@mfe.govt.nz>

Subject: Re: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Taand yes please to looking up Wai262. If we haven't provided them with something then can you
please do a Te Puna search of recent briefings on it and I'll get one of the managers to talk to the author

Sent from my Samsung Galaxy smartphone.



-------- Original message --------

From: Lisa Attrill <Lisa.Attrill@mfe.govt nz>
Date; 26/11/2019 20:02 (GMT+12:00)

To: Simon King <Simon.King@mfe.govt.nz>
Subject: FW: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Hi Simon
We have provided the summaries of Wai 2358 findings.

We have provided the below:
e 2019-B-05950 Summary of the Wai 2358 stage two report excluding the appendix
e  Chair's notes on WAI 2358 - Waitangi Tribunal Report

I don’t think that we have provided anything on Wai 262 but | can double check in the morningdn case
something wasn’t entered before we had the document register.

Is that what you called about?

Lisa

From: Ross Scrivener <Ross.Scrivener@mfe.govtinz>

Sent: Tuesday, 26 November 2019 5:31 PM

To: Simon King <Simon.King@mfe.govt.nz>; Pat. Thorn <Pat.Thotn@infe.govt.nz>; Lesley Baddon
<Lesley.Baddon@mfe.govt.nz>; JoeBeaglehole <Joe.Beaglehole @mfe.govt.nz>; Linley Wilkinson
<Linley.Wilkinson@mfe.govt.nz>; Alan Johnson <Alan.Johhson @mfe.govt.nz>; Alison Newbald
<Alison.Newbald@mfe.govt.nz>; Kate Sedgley <Katé.Sedgley@mfe.govtnz>; Amanda Moran
<amanda.moran@mfe.govt.nz>; Prue'Fullerton-Smith <Prue.Fullerton-Smith@mfe.govt.nz>; Phill Reid
<Phill.Reid@mfe.govt.nz>; Andrew Wharton<AndrewsWharton@mfe.govt.nz>; Nicholas Smith
<Nicholas.Smith@mfe.govt.nz>; Lisa Gooch <LiSa.Gooch@mfe.gevt.nz>; Peggy Cunningham-Hales
<Peggy.Cunningham-Hales@mfe.govt.nz>; Marguerite Quin <Marguerite.Quin@mfe.govt.nz>; Steven Smith

<Steven.Smith@mfeigovt.nz>; LisatAttrill <Lisa.Attrill@mfewgovt.nz>; William Collin
<William.Cellin@mfe.govt.nz>
Subject: RE: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Hi ally

FYI here are thé actionsiagreed with the Panel from their meeting today:

Ref Actions Owner By when
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| |
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¢ T ¢ 20 ot
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Alison/Will

6. 27 November
7. Simon Pre-xmas
8. Provide summary of Wai 262 and Wai 2358 findings Simon Check if
| already
provided
S g [
9. Joe 4 December
| N . W
Ross

From: Lisa Attrill <Lisa.Attrill@mfe.govt.nz>

Sent: Monday, 25 November 2019 5:10 PM

To: tonyranderson@xtra.co.nz; rachel.brooking@al.nz; F@gewyn@eds.org.nz; kévin.prime@outlook.com;
dean.kimpton@tuhuraconsulting.co.nz; amelia.linzey@beca.com

Cc: shinaeterekia@outlook.com; Simon King <Simea.King@ mfe.govt.nz=Pat Thorn'<Pat.Thorn@mfe.govt.nz>;
Lesley Baddon <Lesley.Baddon@mfe.govt.nz>; Joe Beaglehole <JoeBeaglehtle@mfe.govt.nz>; Linley Wilkinson
<Linley.Wilkinson@mfe.govt.nz>; Alan Johnson <Alan.Johnson@mfe.govt.nz>; Alison Newbald
<Alison.Newbald @mfe.govt.nz>; Kate Sedgley <Kate.Sedgley@mfe.govt.nz>; Amanda Moran
<amanda.moran@mfe.govt.nz>; Prue Fullerton-Smith <Prde.Fullerton-Smith@mfe.govt.nz>; Phill Reid
<Phill.Reid@mfe.govt.nz>; Andrew Wharton <Andrew.Wharton@mfe.govt.nz>; Nicholas Smith
<Nicholas.Smith@mfe.govt.nz>; Stuart.Brodie <Stuart.Brodie@ mfe.govt.az>; Becky Menzinger
<Becky.Menzinger@mfe.govtinz>; Georgia Bishop <Georgia.Bishop@mfe.govt.nz>; Lisa Gooch
<Lisa.Gooch@mfe.govtinz>; RossiSerivener <Ross.Scrivener@mfe.govi.nz>; Peggy Cunningham-Hales
<Peggy.Cunningham-Hales@mfe.govt.nz>; Marguerite Quin <Marguerite.Quin@mfe.govt.nz>; Steven Smith

<Steven.Smith@mfelgevt.nz>

Subject: RM Review Panel meetingion 26-27 November in Wellington - tranche 2

Kia ora koutou

Please findattached the second tranche of documents for the meeting on 26-27 November in Wellington. This
meeting'is on level'7, so please remember to bring your security passes.

Please note that documents 135 and 156 replace documents sent on Friday.

Supporting documents

Doc Documents Action
number




Hard copy meeting packs will be available at the meeting.

The following documents have been uploaded to the portal last week (in addition to our email of Friday):

List of Additional Documents Upload to the Portal

Week of 18 November 2019

Document Type

Nga mihi

Lisa

Lisa Attrill

Name of Document

Comments

Ui

Administrator —RM Strategy (Contractor)

Minjstryafor the Environment — Manatu Mo Te Taiao

Mobile; 020426453 Email: {@sa:Attrill@mfe.govt.nz Website: www.mfe.govt.nz

23 Kate Sheppard Place, Thorndoa, Wellington 6143

cid:image003.jpg@01D26A65.99010DFO



Document 37

From: Carl Chenery
To: Alison Newbald
Cc: Joanna Morgan; Ben Dickson
Subject: RE: RM Review Panel meeting on 26-27 November in Wellington - tranche 2
Date: Friday, 29 November 2019 10:35:53 AM
Attachments: image001.png
image002.jpa
image003.png
image004.png
image005.png

Kia ora Alison,

1. The Wai 262 cabinet paper has been proactively released. All on this page here:
Wai 262 — Te Pae Tawhiti - The Government is developing a whole-of-
address the issues raised by the vast Wai 262 claim and the Waitangi
Tenei. https://www.tpk.govt.nz/en/a-matou-kaupapa/wai-262-t
The Cabinet paper with appendices and the A3.

The Comprehensive Review of the Resource Management m is identified in Ketel2.
Minister Parker is in the oversight group for Kete 2 as M e Environ , Iso as
Attorney General of the Ministerial oversight group
2. Our advice is that you reach out to TPK to advise want \ he Panel. This is to
ensure any proper context is given, and there % atestot er in"April.
3. We could supply the Ministry feedba inet paper. in our team is back on Tuesday
and could do so then.
Nga mihi, 2
B %Q O
From: Alison New <Alison.Newba .govt.nz>
Sent: Thu 8 November 2019 3:27
To: Carl Che rl.Chenery@mfe.govt.nz>

eview Pan on 26-27 November in Wellington - tranche 2

Id we get@ft e cabinet paper on Wai 262 (has it been proactively released?) to provide to the

iCarl,

Panel?

| \Qc"he Summary documents that was released in the OIA — but looking for something on Wai 262
althbughiin my ignorance | am not really sure what).
eers

ison

Alison Newbald Manager, Resource Management Review

Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 022 0110734 Website: www.mfe.govt.nz

Environment House, 23 Kate Sheppard Place, PO Box 10362, Wellington 6143
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From: Carl Chenery <Carl.Chenery@mfe.govt.nz>
Sent: Wednesday, 27 November 2019 2:41 PM
To: Lisa Attrill <Lisa.Attrill@mfe.govt.nz>

Cc: Andrew Wharton <Andrew.Wharton@mfe.govt.nz>; Alisen
Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Ben Di

<Kelly.Palmer@mfe.govt.nz>
Subject: FW: RM Review Panel meeting on 26-27 r

Kia ora Lisa, 0

Happy to provide background on wh&tWas previously do co ions to current work.
% he Ministry Parker on Wai 262. There are cabinet
Ministerial oversight group a

pach, Mini : his role orney General is involved on the
inister for ent involved in|Kete 2.
There have been updatés t ister in_the dates r PK{led Cabinet papers, and also
memos to Anne Haira -Sec/for cross- roup attenda
: e released %gi Tribun@ngs document (including Wai 262, 2358
helwa

IA, and said d to give it to theWPanel with the Treaty paper (following changes

o l“! mfe.govt.nz>;

nz>; Kelly Palmer

Wellin ranche 2

From: lLisa i i >
Sen esday, 27 November 2019 9:43 AM

: CarliChenery <Carl.Chenery@mfe.govt.nz>
drew Wharton <Andrew.Wharton@mfe.govt.nz>; Alison Newbald <Alison.Newbald@mfe.govt.nz>

Q : FW: RM Review Panel meeting on 26-27 November in Wellington - tranche 2
Carl

| can’t find that we have provided anything for Wai 262 and | hear that you are the knower of all on this.

| have looked in the Briefings Ministerials spreadsheet but it starts in late 2017 and doesn’t seem to have
anything.

Do you have anything that we can provide the Panel with please?



Lisa

From: Simon King <Simon.King@mfe.govt.nz>

Sent: Wednesday, 27 November 2019 6:45 AM

To: Lisa Attrill <Lisa.Attrill@mfe.govt.nz>

Subject: Re: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Taand yes please to looking up Wai262. If we haven't provided them with somethingthen can you
please do a Te Puna search of recent briefings on it and I'll get one of the managers toitalk tothe author

Sent from my Samsung Galaxy smartphone.

———————— Original message --------
From: Lisa Attrill <LisaAttrill @mfe.govt nz>
Date: 26/11/2019 20:02 (GMT+12:00)

To: Simon King <Simon.King@mfe.govt.nz>
Subject: FW: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Hi Simon
We have provided the summaries of Wai 2358 findings.

We have provided the below:
e 2019-B-05950 Summary ofithe Wai 2358 stage twa'report excluding the appendix
e  Chair's notes on WAI'2358- Waitangi Tribtinal Report

I don’t think that we have provided anything on Wai 262 but | can(double check in the morning in case
something wasn’t entered before we hadithe'document register:

Is that what you called about?

Lisa

From:Ross Scrivener <Ross.Scrivener@mfe.govt.nz>

Sent: Tuesday, 26 November 2019 5:31 PM

To: SimoniKing <Simon.King@mfe.govt.nz>; Pat Thorn <Pat.Thorn@mfe.govt.nz>; Lesley Baddon
<Lesley.Badden@mfe.govt.nz>; Joe Beaglehole <Joe.Beaglehole@mfe.govt.nz>; Linley Wilkinson
<Linley Wilkinson@mfe.govt.nz>; Alan Johnson <Alan.Johnson@mfe.govt.nz>; Alison Newbald
<Alison.Newbald @mfe.govt.nz>; Kate Sedgley <Kate.Sedgley@mfe.govt.nz>; Amanda Moran

<amanda.moran@mfe.govt.nz>; Prue Fullerton-Smith <Prue.Fullerton-Smith@mfe.govt.nz>; Phill Reid
<Phill.Reid@mfe.govt.nz>; Andrew Wharton <Andrew.Wharton@mfe.govt.nz>; Nicholas Smith
<Nicholas.Smith@mfe.govt.nz>; Lisa Gooch <Lisa.Gooch@mfe.govt.nz>; Peggy Cunningham-Hales
<Peggy.Cunningham-Hales@mfe.govt.nz>; Marguerite Quin <Marguerite.Quin@mfe.govt.nz>; Steven Smith
<Steven.Smith@mfe.govt.nz>; Lisa Attrill <Lisa.Attrill@mfe.govt.nz>; William Collin
<William.Collin@mfe.govt.nz>

Subject: RE: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Hi all,

FYl here are the actions agreed with the Panel from their meeting today:



Ref Actions Owner By when

. Pat
N Amanda 27 November
3. T O "'l 29 November
Alan, lisa G
- — [— N
. iSteve 29 November
|
. INicholas 29 November
|
- Y TN
- Alison/Will 27 November
|
. Pre-xmas
N Check if
already
provided
S 4 December
Ross

From: Lisa Attrill <Lisa.Attrill@mfe.govtinz>

Sent: Monday, 25 November 2019 5:10 PM

Toftonvranderson@xtra.co.nz;rachel.brooking@al.nz; raewyn@eds.org.nz; kevin.prime@outlook.com;
deantkimpton@tuhuraconsulting.co.nz; amelia.linzey@beca.com

Ccishinaeterekia@outlogk.com; Simon King <Simon.King@mfe.govt.nz>; Pat Thorn <Pat.Thorn@mfe.govt.nz>;
Lesley Baddon <Lesley.Baddon@mfe.govt.nz>; Joe Beaglehole <Joe.Beaglehole@mfe.govt.nz>; Linley Wilkinson
<Linley.Wilkinson@mfe.govt.nz>; Alan Johnson <Alan.Johnson@mfe.govt.nz>; Alison Newbald
<AlisoniNewbald@mfe.govt.nz>; Kate Sedgley <Kate.Sedgley@mfe.govt.nz>; Amanda Moran
<amandaimoran@mfe.govt.nz>; Prue Fullerton-Smith <Prue.Fullerton-Smith@mfe.govt.nz>; Phill Reid
<Phill.Reid@mfe.govt.nz>; Andrew Wharton <Andrew.Wharton@mfe.govt.nz>; Nicholas Smith
<Nicholas.Smith@mfe.govt.nz>; Stuart Brodie <Stuart.Brodie @mfe.govt.nz>; Becky Menzinger
<Becky.Menzinger@mfe.govt.nz>; Georgia Bishop <Georgia.Bishop@mfe.govt.nz>; Lisa Gooch
<lisa.Gooch@mfe.govt.nz>; Ross Scrivener <Ross.Scrivener@mfe.govt.nz>; Peggy Cunningham-Hales
<Peggy.Cunningham-Hales@mfe.govt.nz>; Marguerite Quin <Marguerite.Quin@mfe.govt.nz>; Steven Smith
<Steven.Smith@mfe.govt.nz>

Subject: RM Review Panel meeting on 26-27 November in Wellington - tranche 2

Kia ora koutou

Please find attached the second tranche of documents for the meeting on 26-27 November in Wellington. This
meeting is on level 7, so please remember to bring your security passes.



Please note that documents 135 and 156 replace documents sent on Friday.

Supporting documents

Documents Action

|

1|

Hard copy meeting packs will be available at the meeting.

The following documents have been uploaded to the portal last weeky(in addition to our email of Friday):

List of Additional Documents Upload to the Portal
Week of 18 November,2019

Document Type Name of Document

0
o
3
3
o
S
-
wv

Ll

Ngamihi

Lisa

Lisa Attrill

Administrator — RM Strategy (Contractor)

Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 021 426 453 Email: Lisa.Attrill@mfe.govt.nz Website: www.mfe.govt.nz
23 Kate Sheppard Place, Thorndon, Wellington 6143







Document 38

From: Joanna Morgan

To: Natalie Pike

Subject: RE: wai 262

Date: Thursday, 19 December 2019 1:24:21 PM

Attachments: 2019 12 10 CP Draft Cabinet Paper (Min consult REVISED draft ) Version 2 CLEAN - for Kete 4pm.docx

Kia ora Natalie,

As Matthew said, we've been participating in the TPK led whole-of-government response. I’'m
not aware of any teams actively considering the report and its recommendations, though there
is some work being done for the RM review.

The attached is going to Ministers for consultation in early February,avith the aim of reaéhing
Cabinet before the end of February. The paper seeks approval to confirm, the structure of the
work programme. Another paper is planned for the future, providing advice on a plah,of action
(rec 22 of the attached).

I have talked to Anne about setting up a reference groupiat MfE, with representatives from all
the policy teams and co-ordination from the Treaty Partnerships team. A draft terms of
reference is currently sitting with Kelly and Lorena.

I've assumed you’re already aware of the whole-of-government Work that TPK is co-ordinating,
apologies if this is not the case. Let meknow/if you'd like,to know anything else.

Nga mihi, na
Joanna

From: Natalie Pike <Natalie.Pike@mfe.govt.nz>

Sent: Thursday; 19 December 2019 9:33 AM

To: Matthew Cunningham <Matthew.Cunningham@ mfe.govt.nz>
Cc: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Subject: RE:\wai 262

Wonderful, thanks so much:

From:Matthew-Cunningham <Matthew.Cunningham @ mfe.govt.nz>
Sent: Thursday, 19 December 2019 9:32 AM

To: Natalie Pike <Natalie.Pike @mfe.govt.nz>

Cc: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Subject: RE: wai 262

Kia ora Natalie,

Jo Morgan’s probably better placed to answer this than me. My general understanding is that
we’ve been involved in the TPK-led work programme to develop advice on the Government’s
general process for responding to the Wai 262 report, which involves setting up dedicated kete
for specific kaupapa led by Ministerial oversight groups.



I’'m not really familiar with what’s being done in other MfE teams to respond to specific Wai 262
recommendations. Insofar as freshwater is concerned, the Wai 262 environmental
recommendations are built upon and expanded in the Wai 2358 stage two report, so we’'ve been
more focused on that — albeit in a somewhat piecemeal fashion at present.

Jo, are you able to provide more information to Natalie?

Na
Matthew

From: Natalie Pike <Natalie.Pike@mfe.govt.nz>

Sent: Thursday, 19 December 2019 9:26 AM

To: Matthew Cunningham <Matthew.Cunningham@mfe.goviinz>
Subject: wai 262

Hi Matthew,

This may come out of the blue a bit — but do yourtknew:where the Ministry is currently in regards
to Wai 2627

Natalie Pike - Principal Legal'Advisar - Legal & Procurement

The content of this email'may be legally privileged and confidential — please check with the
author befare forwarding any,of this content outSide the Ministry for the Environment.

Ministry for the Environment — Manatu Mo Te Taiao
Mobilex022.076 3818 ;Email:natalie.pike@mfe.govt.nz Website: www.mfe.govt.nz



Document 39

Wai 262 — Te Pae Tawhiti — Kaupapa Template

Kaupapa:

Proposed National Policy Statement for
Indigenous Biodiversity (NPSIB)

Responsible Minister(s):

Nanaia Mahuta — Associate Minister for the
Environment

Lead Agency(s)

Ministry for the Environment, Department of
Conservation

Wai 262 — Te Pae Tawhiti
Kete:

Tuarua

Relevant Chapter(s) of Ko
Aotearoa Ténei Report:

3 — relationship with the environment

Brief description:

The proposed NPSIB is currently out for
consultation. This proposed NPSIB places the
whakataukt Hutia te Rito atiits .heart;
acknowledging the crucial relationship between
people and the natural’énvironment. The
objectives set out in‘the proposed NPSIB relate to
Te Tiriti, recognising tangata whepua as kaitiaki,
and providing for Hutia.te Rito in the management
of indigenous biodiversity by:
e Giving them support
¢ Building‘'meaningful relationships between
Maori and those exercising the functions
and powers of the RMA
¢ | Incorporating matauranga Maori into
indigenous biodiversity decision-making
and management and;
o _|dentifying and protecting taonga species.

A Biodiversity Collaborative Group — comprised of
members of industry groups, farming
representatives;-environmental NGOs and a
member of the.iwi chair's forum through Pou Taiao
Iwi Leaders Group+~ completed a draft NPSIB and
recommended .complementary measures in
October 2018. This draft NPSIB has been further
developed by officials from the Ministry for the
Environment and the Department of Conservation
to refine it into the proposed NPSIB currently out
for consultation. Its aim is to maintain and restore
indigenous biodiversity under the Resource
Management Act 1991, through an integrated and
holistic approach.

Key Milestones (including Ministerial or Cabinet decisions)

Expected milestone

When you expect to reach it

Consultation closes

14 March 2020

Summary of submissions for Ministers April/May 2020
Final Ministerial decisions on policy June 2020
Cabinet decisions on policy Mid 2020
NPSIB Gazettal Mid 2020

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

Wai 262 issues? arising in this kaupapa

Wai 262
issue/recommendation

Proposed approach

Kaitiaki relationships with
the environment

The proposed NPSIB aims to increase Maori
involvement in the resource management system
of Aotearoa. Policies such as Hutia te Rito reflect
Te Tiriti o Waitangi, and is consistent with wider
government policy (Vision Matauranga policy, Te
Mana o te Wai in the NPSFM). Hutia te Rito will
acknowledge and incorporate te ao. Maori,
matauranga and tikanga Maori, placing it.at the
forefront of decision making for biodiversity
management. The proposed NPSIB,also aims to
balance future development with the protection
and maintenance of indigenous biodiversity.
Restoration and enhancement will be promoted
through regionalbiodiversity strategies.which are
collaboratively developed by councils, tangata
whenua, landewnersand communities:
Collectively, the'intent is that the proposed NPSIB
will ideally lead.to an increase'in indigenous
biodiversity which will further enable kaitiakitanga.

Human impacts on the
environment

Thepurpose of the'propesed NPSIB is to maintain
indigenous biodiversity. This will include
identifying, protecting, restoring and enhancing the
indigenoussbiodiversity of New Zealand. Ideally,
indigenous:biodiversity will increase, bringing back
the extent of lest habitat/fauna.

Resource Management Act
1991

The proposed NPSIB ‘aims to recognise and
protecttaonga species and‘ecosystems as well as
reguiring councils to work with tangata whenua to
use'matauranga Maori‘and tikanga Maori in
environmental decision making under the
Resource Management Act 1991. Policy 3.14
intends to provide for this by protecting taonga
species and ecosystems from impacts of
development through council policies and plans.
Tangata whenua can identify, describe values and
map taonga species in collaboration with councils
to the degree they are comfortable with. Councils
must talk through with Maori the associated
risks/benefits of identifying, or not identifying,
taonga species.

Additionally effective implementation of Hutia te
Rito would mean that local authorities will initiate
engagement early to ensure that Maori
perspectives and values are considered when pen

1 Wai 262 issues for these purposes means issues that are directly in the scope of the Wai
262 claim, Ko Aotearoa Tenei and/or are affected by the Treaty jurisprudence in the report,
and/or linked through subsequent jurisprudence to the report. For the avoidance of doubt,
“within the scope of Ko Aotearoa Ténei” means within scope of the matters considered rather

than solely the recommendations.

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

is first put to paper to draft plans and policies, not
as an afterthought.

See also above in proposed approach to 3.1

A commitment to capacity
building

Alongside the proposed NPSIB, supporting
measures, to assist in the implementation of the
NPSIB, will be identified. Examples include
guidance, technical expertise and funding.
Feedback on what kinds of supporting'measures
are most useful is being gathered through hui and
public consultation currently underway.

Greater use of National
Policy Statements

Engagement with Maori

The proposed NPSIB is a new National Policy
Statement being led by the Ministry:for the
Environment in collaboration with the Department
of Conservation. It aims:to increase Maori
participation in resource/management processes
in relation to terrestrial biodiversitysIf Gazetted, it
should advance this interest.

Who are you engaging with? | How will you'engage?? When will
engagement
occur?

Iwi, hapd and whanau 15 MfE led regional hui February 2020

Links with other work

Kaupapa Nature of Link

New Zealand Biodiversity Provides the overarching vision and goals for

Strategy (NZBS) indigenous biodiversity in New Zealand. The

NPSIB will be one of the regulatory tools operating
under this to ensure the vision and goals are met.

Action for Healthy Waterways
— National Policy Statement
for Freshwater Management
(NPS-FM)& new National
Environmental Standard

This package ‘contains policies which are
complementary to.the proposed NPSIB —
especially regarding wetlands. No further loss of
natural wetlands would be allowed, alongside
tighter controls on certain activities that damage
inland and coastal wetlands. The proposed NPSIB
would promote the restoration of all wetlands in
terms of indigenous vegetation.

The core decision making concept Te Mana o te
Wai in the NPSFM is consistent with the decision
making concept Hutia te Rito in the proposed
NPSIB. Both recognise the health of the
environment is integral to our wellbeing.

New Zealand Coastal Policy
Statement (NZCPS)

The NZCPS concerns managing the ‘coastal
environment’. The coastal environment includes a
terrestrial component that overlaps with the
proposed NPSIB. The NZCPS requires protection
of indigenous biodiversity and includes a list of
types of indigenous biodiversity to be protected.

2 Eg through a series of regional hui, through a written submission process at iwi level, with
directly affected hapu and whanau in person, etc,

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

The proposed NPSIB and the NZCPS are largely
aligned and complementary and it is anticipated
that councils will apply both policies in the
terrestrial component of the coastal environment.

Other Relevant Information: (eg relevant issues raised during engagement on
this kaupapa before now)

Officials from DOC and MFE held 23 hui with tangata whenua between November
2018 and April of 2019. These covered the development of the New Zealand
Biodiversity Strategy, the BCG’s draft NPSIB and other conservation and
biodiversity topics. What we heard on the proposed NPSIB is as follows:

People and environment inextricably linked. It is important.to tell'this story
and to ensure biodiversity is integrated across domains and into wider
government policy.

Local perspectives and empowerment are important. Any NPSIB needs to
allow for local priorities and knowledge to be‘applied.. This includes
exploring the use of matauranga Maori inbiodiversity monitoring and
reporting, noting the sensitivities around gathering and using this
knowledge.

While the approach to working with.councils is supported, most hapt and
iwi lack capacity to be fully involved iniresource management decision-
making. The challenge of resourcing has been a consistent message
through early engagement.

Some whanau, hapi and.iwi raised concerns that criteria for Significant
Natural Areas would inequitably disadvantage Maori land owners who may
want to develop and gain economic’benefit from these lands. The approach
needs to allow.forisome land-use change but have incentives to support
biodiversity protection:

As Treaty. partners;iwi need to be actively included at every level of the
decision-makingprocess.

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

Worked Example: Te Ture mo te Reo Maori 2016 Review

Kaupapa: Te Ture mo te Reo Maori 2016 Review
Responsible Minister for Maori Development
Minister(s):

Lead Agency(s) Te Puni Kokiri

Wai 262 — Te Pae Tuatahi

Tawhiti Kete:

Relevant Chapter(s) of 5
Ko Aotearoa Ténei
Report:

Brief description: The key purpose of the review is to ensure that the
legislation is achieving the original intent of the
legislation, specifically:
1. Whether the mechanisms established under
are operating as intended
2. resolve anyunintended consequéences, and
3. identify any.further opportunities for
strengthéning the impact of the.legislation
The approach to the review will be driven by the desire
to maintain an integral role that te' reo Maori has in
promotingeultural, social, economic wellbeing for
Maori and all New Zealanders. The review is required
by‘legislation (three years.after enactment).

Key Milestones (including Ministerial or'Cabinet . decisions)

Expected milestone When you expect to reach it
Cabinet decision on‘'TORs 28February 2020
Engagement with stakeholders 30 April 2020

Analysis of data 30.June 2020

Policy position paper 30 July 2020

Engagement on:policy position 31 August 2020

Cabinet decisions on proposedlegislation 30 November 2020
changes

Wai 262 issues arising in this kaupapa

Wai 262 issue Proposed approach

Failure toprotect te reo The legislation established a new approach to
me nga tikanga of the language revitalisation by enacting a partnership
claimantiwi

model. It established Te Matawai, an independent
statutory entity, to provide leadership on behalf of iwi
and Maori in their role as kaitiaki of the Maori
language. It also provided for Te Matawai and the
Crown to develop Maori language strategies to
support the revitalisation of the Maori language.

The Act also adjusted the functions of Te Taura Whiri,
Te Reo Whakapuaki Irirangi, and the Maori Television
Service and disestablishes Te Patahi Paoho.

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti —

Kaupapa Template

Recommendations from the KAT regarding
strengthening the powers of Te Taura Whiri in relation
to language planning, te reo curriculum, dispute
resolution and monitoring were not included.

The review will identify any further opportunities for
strengthening the impact of the legislation which will
extend to the recommendations made in the KAT
report.

Engagement with Maori

Who are you engaging What form will engagement When will

with? take? engagement occur?
First stage of Mix of kanohi kitea and written | March =April 2020
engagement to include feedback

Maihi Karauna (MCH,

DIA, MoE, Te Mangai

Paho, Te Taura Whiri

entities and Te Matawai)

Links with other work

Kaupapa Nature of Link

Maori Media Sector Shift

The sector shift is current progressing a preferred
option on how the sector can be organised to best
support outcomes for € reo Maori.

Tau Mai Te ReorReview

this kaupapa before.now)

The Tau Mai Reo Review is the Ministry of
Education’s contribution to'the Maihi Karauna
Implementation Plan 2019/20.

Other Relevant Information: (eg relevant issues raised during engagement on

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Document 40

From: Glenn Wigley

To: Amanda Moran; Vicky Robertson

Subject: Download from Min Sage meeting with EPA Board (and senior EPA staff)
Date: Wednesday, 13 February 2019 4:59:50 PM

Hi all

| thought | would send some notes from the Min Sage meeting with the EPA Board this
afternoon, as | know that you are meeting with Allan and Julie on Friday.

Questions.

- Board member asked about how is Government responding to Wai 262 work, and how is
this integrated into EPAs work. Are we doing enough? Minister indicated that a,general
theme of that work was incorporation of Te Ao Maori into work programmes, andiit was
felt by the EPA and the Minister that this was being dene'well within EPA..There was
reference to a specific rec from Wai 262 that 2 Board members are appointed by NKTT
(Maori advisory group). Minister asked whetherehanges'would be needed.to EPA Act to
do this — was indicated it probably would neéd changes. We need to loek into this — will
get team onto it.

- Minister downplayed likelihood of any legislative change on.matter above in this term of
Government, due to heavy legislative programme.



Document 41

From: Joanna Morgan
To: Mailbox_- Wai 262 - Te Pae Tawhiti
Subject: RE: Wai 262 - Te Pae Tawhiti - Agenda for Kete Hui Week Commencing 10 February
Date: Thursday, 13 February 2020 11:50:34 AM
Attachments: image001.png
image002.png
imageQ03.png
image04.png

Kia ora ano e Roland,

Thank-you for getting back to me. | was disappointed not to attend the meeting. Benedict has eneouraged us to
have representation at the hui, and has offered to fill me in on discussions.

See attached the update from the NZ ETS team.
The ZCB was passed in November last year. It should be removed from the list of work programmes accordingly.

Mauri ora,
Joanna

From: Mailbox - Wai 262 - Te Pae Tawhiti <Wai262@tpk.govt.nz>

Sent: Tuesday, 11 February 2020 3:47 PM

To: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Subject: RE: Wai 262 - Te Pae Tawhiti - Agenda fer Kete Hui Week Commencing 10 February
Thanks Joanna

We look forward to an update from the Climate Change team.and.aim to have notes out next Tuesday.

Nga manaakitanga

Roland
Waea Pukoro M : 021651105
Roland Sapsford Waea Whakaahua F : 0800875 329 | Paetukutuku W : www.tpk.govt.nz
Principal AQVISOET 47 [T oo sosnooenooanosasooe
National Office Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand

PO Box 3943, Wellington 6140, New Zealand

Subject: RE: Wai 262 - Te Pae Tawhiti - Agenda for Kete Hui Week Commencing 10 February
Kia ora team,

Qur apologies, we are unable to attend the meeting today.

| am waiting on one more work programme update to come from our ETS team.

| look forward to receiving any notes that come out of today’s hui.

Mauri ora,
Joanna



From: Mailbox - Wai 262 - Te Pae Tawhiti <Wai262 @tpk.govt.nz>

Sent: Friday, 7 February 2020 3:43 PM

To: Julie.Black@dia.govt.nz; trevor.himona@dia.govt.nz; Gabriel.Joseph@dia.govt.nz; polly.martin@dia.govt.nz;
Toma.Mason@dia.govt.nz; Alison.Mclntyr ia.govt.nz; Chris.Szekely@dia.govt.nz; aenghirst@doc.govt.nz;
tarona@doc.govt.nz; katherine.lowe2 @mbie.govt.nz; Dmitry.Mitenkoff@mbie.govt.nz;
lee.robinson@mbie.govt.nz; marcus.smith@mbie.govt.nz; richard.walley@mbie.govt.nz;
Benoit.Lamy@mch.govt.nz; jonathan.easthope@mch.govt.nz; Kartini.Havell@mch.govt.nz;
Lois.Searle@mch.govt.nz; Jonas.Holland@mfat.govt.nz; ngawini.keelan@mfat.govt.nz;
patrick.rata@mfat.govt.nz; tipene.chrisp@education.govt.nz; Addrianne.long@education.govt.nz;
janet.chambers@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; stewart.genery@mpi.govt.nz;
paul.brown1@stats.govt.nz; dale.elvy@stats.govt.nz; Nyssa.Payne-Harker@stats.govt.nz;
rewi.henderson@tearawhiti.govt.nz; tia.warbrick@tearawhiti.govt.nz; Julie.Black@dia.govt.nz;
Katy.Teamo@dia.govt.nz; aenghirst@doc.govt.nz; tarona@doc.govt.nz; kkingdonbebb@doc.govt.nz;
erica.gregory@epa.govt.nz; hana.ihaka-mcleod@epa.govt.nz; Charlotte. Adam@mnbie.gowvt.nz;
aidan.burch@mbie.govt.nz; Jahnavi.Manubolu@mbie.govt.nz; Mark.Ormsby@mbieigovt.nz;
megan.addis@mfat.govt.nz; ngawini.keelan@mfat.govt.nz; Rosemary Paterson
<rosemary.paterson@mfat.govt.nz>; patrick.rata@mfat.govt.nz; daniel.wai-poi@ mfat.govt.Az;sMatthew
Cunningham <Matthew.Cunningham@mfe.govt.nz>; Joanna Morgan <Jeanna.Morgan@mfe.govt.nz>; Kelly
Palmer <Kelly.Palmer@mfe.govt.nz>; sam_austin@moh.govt.nz; Tara.Ross-Watt3@mpi.govt.nz;
janet.chambers@mpi.govt.nz; Elizabeth.Davie @ mpi.govt.nzMarama.kindlay@mpisgovtinz;
stewart.genery@mpi.govt.nz; Keri.lti@mpi.govt.nz; rewidienderson @tearawhifi.govt.nz;
benedict.taylor@tearawhiti.govt.nz; Julie.Black@dia.govt.nZpmhidnt@doc.govt.nz;naenghirst@doc.govt.nz;
aidan.burch@mbie.govt.nz; Jahnavi.Manubolu@ mibiesgovtinz; ngawini.keelan@mfat.govt.nz;
anne.melkiau@mfat.govt.nz; michelle.podmore@mfat.govt.nz; patriek.rata@mfat.govt.nz;
john.riley@mfat.govt.nz; geetha.verhaeghe@mfat.gavt.nz; Perrine Gilkison'«Perrine.Gilkison@mfe.govt.nz>;
Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Kelly Palmer <KellysRPalmer@mfe.govt.nz>; Lorena Stephen
<Lorena.Stephen@mfe.govt.nz>; janét.chambers@mpi.govt.nz; Marama.Findlay@mpi.govt.nz;
Keri.lti@mpi.govt.nz; Adam.vanQpzeeland@mpi.govt.nz; rewi.henderson @tearawhiti.govt.nz;
tia.warbrick@tearawhiti.govtaiz

Cc: Nadia Ward <wardn@tpk.govt.nz>; Anaru Rewi <rewia@tpk.govt.nz>; Roland Sapsford <sapsr@tpk.govt.nz>;
Eve Fevrier <fevre@tpkigovt.nz>;Jason Mataio <mataj@tpk.govt.nz>; Ngawa Hall <ngatn k.govt.nz>;
Anthony Dancer <danca@tpk.govt.nz>

Subject: Wai 262 - TePae Tawhiti - Agenda for Kete Hui Week Commencing 10 February

Kia ora tatou

Happy New Year! Welcome to.the first round of our Wai 262 — Te Pae Tawhiti Kete Hui for 2020. This year our
focusds onyprogressing themwork that we have collectively proposed to Ministers in our Cabinet Paper.

As you know, Ministers’. have expressed some interest in opportunities for early progress. We will discuss this
more in the hui, but as a start we attach, for reflection and feedback, a short note looking at possible criteria for
“early wins”.

This email is going to those on our agency contact list who are shown as attending attend Kete 1, 2 or 3. If you
have'forwarded the kete invite to others, please also pass on this email.

Here'is the agenda for each of the hui. There is some common content across the three hui, but the detail will
differ.

ITEM TIME
1. Karakia
2. Introduction and update round 10m
3. Cabinet Paper Update and questions 15m
4. Budget Bid Update and questions 15m
5. Forward workplan for the Kete 30m

- Finalising kaupapa template work (Kete 1 and 2 only)



- Outline of work through to June (K ete specific)
6. Early opportunities for Progress 20m

- Overal approach

- discussion re proposed criteria (see attached)
7. Karakia

As a reminder:
» Kete Tuarua (Kete 2) meets on TUESDAY 10.30am-12noon
s Kete Tuatahi (Kete 1) meets on WEDNESDAY 10.30am-12noon
s Kete Tuatoru (Kete 3) meets on WEDNESDAY 1pm-2.30pm

Best wishes for the fast approaching weekend,

Nga manaakitanga

Roland
Roland Sapsford Tauwaea DDI: +644 819 6855 | Waea PukorgM :
Contractor | Kaitono Waea Whakaahtia F+0800°875 329

Te Puni Kokiri, Te Puni Kokiri House, 143 Lamibton Quay, Wellington 6011, New Zealand
PO Box'3943,Wellington 6140,\New Zealand

National Office

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri
does not accept any responsibility;whatsoever for any loss‘or damage that may result.from reliance.on or the use of the information
contained in this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by the intended recipient(s)..If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may net.copy, disclose or use the contents in any way. Thank you.

Please Note: The information contained in-this e-mail message and any attached files may be confid*ential information, and may also be the
subject of legal professional privilege.ilt.is not necessarily the official view of the Ministry for the Environment. If you are not the intended
recipient,any use, disclosure or copying of this e-mail is unauthorised. If you have received this e-mail in error, please notify us immediately
by reply e-mail and.delete the original. Thank you.

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri
does not accept any responsibility whatsoever for any loss or damage that may result from reliance on or the use of the information
contained in this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by the intended recipient(s). If you have received this message in error, please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose or use the contents in any way. Thank you.



Document 41.1

Wai 262 — Te Pae Tawhiti — Kaupapa Template

Kaupapa:

Emissions Trading Scheme

Responsible
Minister(s):

Lead Agency(s)

Ministry for the Environment (MfE)

Wai 262 — Te Pae
Tawhiti Kete:

Tuarua

Relevant Chapter(s) of
Ko Aotearoa Ténei
Report:

Chapter 9

Brief description:

The Emissions Trading Scheme aims to reduce
greenhouse gas emissions by creating a financial
incentive for businesses who emittoinvestin
technologies and practices that reduce emissions. |t
also encourages forest planting and.requires.most
sectors of New Zealand’s/€conomy to report on.their
emissions, and to purchase‘and. surrender emissions
units to the Government for these emissions.

The Governmentplans to improve the Emissions
Trading Scheme, to help set Aotearoa New Zealand
on a trajectory towards a low-emissions, climate-
resilient future.

Two engagement processes have been, and continue
to be conducted in parallel on the NZ ETS:

e on thelegislative changes to the NZ ETS, via
the Climate Change Response (Emissions
Trading Reform) Amendment Bill or ETR Bill

¢ - on regulatory changes to the NZ ETS.

Te Uru Rakau, the-Ministry for Primary Industries and
the Ministry for the Environment are working on
improving their engagement approach with iwi/Maori,
with a focus on mere ongoing regional engagement.

Key Milestones (including Ministerial or Cabinet decisions)

Expected milestone

When you expect to reach it

Policy decisions for Climate Change Response Mid-March 2020
(Emissions Trading Reform) Amendment Bill
Departmental Report — Forestry and Non-Forestry
Atwo.separate Cabinet papers)

Amendment Bill

MfE departmental report on the Climate Change Mid- March 2020
Response (Emissions Trading Reform)

Regulations Updates

Consultation on Proposed New Zealand Mid- March 2020
Emissions Trading Scheme Annual Technical

Auction Rules

Late March 2020

Paper

NZ ETS Fixed Price Option Supplementary Order | April 2020

regulations

NZ ETS settings and Provisional Emissions April 2020

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

‘ Forestry rules | Mid- May 2020 I

Wai 262 issues' arising in this kaupapa
Wai 262 issue Proposed approach
Climate Te Ao Maori Strategy

Lack of engagement with
Maori in development of A draft Climate Te Ao Maori Strategy is under

ETS policy development, which seeks to implement the vision of
MfE’s wider Te Ao Maori strategy. MfE isdbeing
supported by Te Arawhiti in this process.

Key objectives in the current draft'strategy include
developing new ways of working with Maori on climate
issues (e.g. lhirangi), nurturing trust-based
relationships with iwi/Maori‘and ensuring Maori
perspectives resonate at the core of climate policy
development.

As part of MfE’s'Te Ao Maori strategy, MIE is
developing a‘new process (lhirangi) that seeks to
ensure climate-related policy, and:mitigation and
adaptationsstrategies, adequately support the
particular interests and needs of Maori in local
communities throughout Aotearoa New Zealand.

The concept of Ihirangi,was endorsed at the National
Iwi Chairs Forum'in November 2019. An Interim
Establishment.Committee issnow being formed to
engage widely and inclusively with iwi/Maori on the
proposed process, and to oversee its establishment
phase‘over the coming'months.

Hui @ Rohe

MfE will keep conducting quarterly regional hui, Hui a
Rohe, to engage with iwi/Maori on environmental
policy development, including climate issues.

Targeted engagement with interested Pan-Maori
groups — ‘technical hui’

We plan to begin a process of targeted engagement
with interested Pan-Maori groups. These hui would
have the purpose of discussing technical aspects of
the ETS so that emergent ideas can be incorporated
into policy advice.

T Wai 262 issues for these purposes means issues that are directly in the scope of the Wai
262 claim, Ko Aotearoa Tenei and/or are affected by the Treaty jurisprudence in the report,
and/or linked through subsequent jurisprudence to the report. For the avoidance of doubt,
“within the scope of Ko Aotearoa Ténei” means within scope of the matters considered rather
than solely the recommendations.

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

Engagement with Maori
Who are you engaging

How will you engage?? When will

with?

engagement occur?

ETS stakeholders
including iwi/Maori

We are currently running a
number of consultation

The consultation
sessions.have taken

sessions on the proposed NZ
ETS settings, which are open to
the general public and have

place in Auckland,
Rotoruaand
Wellington.and

been promoted at regional hui. J¢Christchurch
Maori stakeholders and iwi between February
have received specific invites. | 3 -12t".

Waikato-Tainui As a follow up on our lasthui February 12"
with Waikato-Tainui, we held-a
hui at MfE on February 12. We
will be providing updates on
policy consultations and
engagements,.and identifying
opportunities:to work
collaboratively on projects. This
is a hui'with.a wider focus than
the:Emissions Trading Scheme,
howeveropportunities'and
obstacles identified in'the NZ
ETS settings will'be a'topic of
discussion.

We are extending an offer to
Maori/iwi groups to participate
in.a hui to discuss.the technical
aspects.of the NZ ETS settings
proposal.

Pan-Maori groups
interested in technical
aspects of ETS

Late in February

The proposed New Zealand
Emissions Trading Scheme
settings pose both opportunities
and possible challenges for
Maori, iwi, hap, and whanau.
Opportunities because the
emissions price will bring
important changes to the value
of whenua, offering potentially
higher income when planting
trees for carbon forestry, and
possible challenges due to
moderate financial impacts for
households that comes with an
increased emissions price.

2 Eg through a series of regional hui, through a written submission process at iwi level, with
directly affected hapu and whanau in person, etc,

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Wai 262 — Te Pae Tawhiti — Kaupapa Template

By engaging with Maori/iwi
groups in February we can
incorporate these important
discussions into advice to
Ministers about the Emissions
Trading Scheme settings in
March.

Links with other work

Kaupapa Nature of Link

Agricultural emissions The Government is working with primary sector
pricing / He Waka Eke leaders to build an enduring framework for a farm-
Noa level emissions reduction scheme —either as. part of

the Emissions Trading Scheme or through an
alternative pricing mechanism.

This joint work programme, known as‘He Waka Eke
Noa will be overseen by a Steering Group that
includes representativesfrom the agriculture industry,
government and iwi/Maori, including arepresentative
from the Federation of Maori Autherities and a
representative who can bring-broader perspectives of
whanau, hapi and iwi:

Other Relevant Information: (eg relevantissues raised during engagement on
this kaupapa beforenow)

Te Puni Kokiri, December 2019. For information contact Wai 262@tpk.govt.nz
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Document 42

From: Kelly Palmer
To: Claire Gibb; Heather Griffiths; Nicola Sole; Miranda Grimmer
Cc: Winiata Tahau-Anderson; Rachel Fyfe; Joanna Morgan; Ben Dickson
Subject: RE: Copy of Wai 262 paper under consideration by our Minister
Date: Tuesday, 18 February 2020 11:21:15 AM
Attachments: image005.png

image006.png

image007.png

image008.png

1m .pni

Kia ora koutou,

Okay so | know a reasonable amount about Wai262 and where we are heading.. Anne Haira'is oft the.Dep Sec
Group, Minister Parker is in two of the kete ropu (wearing multiple Ministerial hats) and fonMfEJeanna Morgan
is coordinating our response/ involvement. For Stats Nyssa Payne-Harker is the SeniomAnalystinvolved.

Anne and Joanna are looking to coordinate a cross-MfE group, we’ve had a couple ofisessions already over'the
last 6 months where we identified the relevant work of MfE and how it aligned with specific thingsiidentified in
the Tribunal report. In those hui Managers/ Senior Analysts got togethér and had a korero abottalighment then
filled in tables with blurbs about alignment.

Kelly Palmer — Strategy and Stewardship Division
Ministry for the Environment — Manatu Mo Te Taiao

Mobile: 0224930065 Email: kelly.palmer@mfe.govt.nz Website: www.mfe.govt.nz
23 Kate Sheppard Place, Thorndon, Wellington 6143

From: Claire Gibb'<Claire.Gibb@mfe.govt.nz>

Sent: Monday, 17 February 2020 1:05 PM

To: Heather Griffiths <HeatherGriffiths@mfe.govt.nz>; Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Nicola Sole
<Nicola'Sole@mfe.govt.nz>; Miranda Grimmer <Miranda.Grimmer@mfe.govt.nz>

Cc: Winiata Tahau-Anderson <Winiata.Tahau-Anderson@mfe.govt.nz>; Rachel Fyfe <Rachel.Fyfe@mfe.govt.nz>
Subject: RE: Copy of Wai 262 paper under consideration by our Minister

Kia afa koutou,
WefCc'd in TPK (Tiki-Tu and Helen) to our conversations but they didn’t provide any input or attend any meetings.

Claire

From: Heather Griffiths <Heather.Griffiths@mfe.govt.nz>

Sent: Monday, 17 February 2020 12:22 PM

To: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Nicola Sole <Nicola.Sole@mfe.govt.nz>; Miranda Grimmer
<Miranda.Grimmer@mfe.govt.nz>

Cc: Winiata Tahau-Anderson <Winiata.Tahau-Anderson@mfe.govt.nz>; Claire Gibb <Claire.Gibb@mfe.govt.nz>;
Rachel Fyfe <Rachel.Fyfe@mfe.govt.nz>

Subject: RE: Copy of Wai 262 paper under consideration by our Minister



| would have thought our project should be on there too. Do we need to organise a chat with Roland? From TPK it
was Helen McNaught and Chales Ngaki who provided input on the briefing and budget bid last year (is that right
Claire?).

Also, just wondering if we've agreed to meet Te Arawhiti yet? Copying in Rachel —as perhaps she is leading this
now?

Heather

From: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>

Sent: Friday, 14 February 2020 12:49 PM

To: Heather Griffiths <Heather.Griffiths@mfe.govt.nz>; Nicola Sole <Nicola.Sole@mfe.govt.nz>; Miranda
Grimmer <Miranda.Grimmer@mfe.govt.nz>

Cc: Winiata Tahau-Anderson <Winiata.Tahau-Anderson@mfe.govt.nz>

Subject: Fw: Copy of Wai 262 paper under consideration by our Minister

FYI, I'd suggest our EMRS reform work stream needs to be cognisant of this. Appendix 3 notes:data
stewardship and governance, our work maybe should be in thére too..? l.e. I'd have thought we can't
propose a future system without pondering the role of Maoriiand what we are going to do with their
data..

From: Mailbox - Wai 262 - Te Pae Tawhiti <Wai262 @tpk.govt.nz>
Sent: Friday, 14 February 2020 12:43 PM

To: Julie.Black@dia.govt.nz <Julie.Black@dia.govt.nz>; trevor.himena@dia.govt.nz <trevor.himona@dia.govt.nz>;
Gabriel.Joseph@dia.govt.nz <Gabriel.J h@dia.govt.nz>; polly.martin@dia.govt.nz
<polly.martin@dia.govt.nz>; TomaMason@dia.govt.nz <fTomaiMason@dia.govt.nz>;
Alison.Mclntyre@dia.govt.nz <Alison.Mclntyr ia. z>; Albert. Stewart2 @dia.govt.nz
<Albert.Stewart? @dia.govt.nz>; Chris.Szekely@dialgovt.nz <Chris.Szekely@dia.govt.nz>;
Katy.Teamo@dia.govt.nz<Katy.Teamo@dia.govt.nz>; mhunt@doc.govt.nz <mhunt@doc.govt.nz>;
aenghirst@doc.govt.nz <aenghirst@doc.govt.nz>;'tarona@doc.govt.nz <tarona@doc.govt.nz>;
kkingdonbebb@dec.govt.nz <kkingdonbebb@doc.govt.nz>; erica.gregory@epa.govt.nz
<erica.gregory@epa.govtinz>; hana.ihaka=mcleod@epa.govt.nz <hana.ihaka-mcl .govt.nz>;
doug.jones@epa.govi.nz <doug.jones@epa.govt.nz>; Charlotte. Adam@mbie.govt.nz
<Charlotte.Adam@mbie.govt.nz>; aidan.burch@mbie.govt.nz <aidan.burch@mbie.govt.nz>;
katherine.lowe2@mbie.govt.nz <katherine.lowe2 @mbie.govt.nz>; Jahnavi.Manubolu@mbie.govt.nz
<Jahnavi:Manubolu@mbie.govt.nz>; Dmitry.Mitenkoff@mbie.govt.nz <Dmitry.Mitenkoff@mbie.govt.nz>;
Mark.Ormsby@mbie.govt.nz <Mark.Orm mbie.govt.nz>; Turei.R 2@mbie.govt.nz
<TureiReedy?2 @mbie.govt.nz>; lee.robinson@mbie.govt.nz <|ee.robinson@mbie.govt.nz>;
marcus.smith@mbie.govt.nz <marcus.smith@mbie.govt.nz>; Ata.TeKanawa@mbie.govt.nz
<Ata.TeKanawa@mbie.govt.nz>; richard.walley@mbie.govt.nz <richard.walley@mbie.govt.nz>;
georgeswardle @mbie.govt.nz <george.wardle@mbie.govt.nz>; Benoit.Lamy@mch.govt.nz
<Benoit.Lamy@mch.govt.nz>; jonathan.easthope@mch.govt.nz <jonathan.easthope@mch.govt.nz>;
Kartini.Havell@mch.govt.nz <Kartini.Havell@mch.govt.nz>; Lois.Searle@mch.govt.nz <Lois.Searle@mch.govt.nz>;
megan.addis@mfat.govt.nz <megan. is@mfat.govt.nz>; kathryn.beck mfat.govt.nz
<kathryn.beckett@mfat.govt.nz>; Anna Broadhurst <Anna.Broadhurst@mfat.govt.nz>;
Krissy.Grace@mfat.govt.nz <Krissy.Grace@mfat.govt.nz>; Jonas.Holland@mfat.govt.nz
<Jonas.Holland@mfat.govt.nz>; Alana.Hudson@mfat.govt.nz <Alana.Hudson@mfat.govt.nz>;
ngawini.keelan@mfat.govt.nz <ngawini.keelan@mfat.govt.nz>; anne.melkiau@mfat.govt.nz
<anne.melkiau@mfat.govt.nz>; Alana.Messent@mfat.govt.nz <Alana.Messent@mfat.govt.nz>; Rosemary
Paterson <rosemary.paterson@mfat.govt.nz>; michelle.podmore@mfat.govt.nz
<michelle.podmore@mfat.govt.nz>; patrick.rata@mfat.govt.nz <patrick.rata@mfat.govt.nz>;
john.riley@mfat.govt.nz <john.riley@mfat.govt.nz>; Emma.Thwaite@mfat.govt.nz
<Emma.Thwaite@mfat.govt.nz>; geetha.verhaeghe@mfat.govt.nz <geetha.verhaeghe @mfat.govt.nz>;
daniel.wai-poi@mfat.govt.nz <daniel.wai-poi@mfat.govt.nz>; Martin.Wikaira@mfat.govt.nz
<Martin.Wikaira@mfat.govt.nz>; Matthew Cunningham <Matthew.Cunningham@mfe.govt.nz>; Perrine Gilkison



iti.govi.nz>

Cc: Nadia Ward <wardn@tpk.govt.nz>; Anaru Rewi <rewia@zipk.govi.nz>; Roland Sapsford <sapsr@tpk.govt.nz>;

Hall <ngatn@tpk.govt.nz>

Subject: Copy of Wai 262 paper under consideration by our Minister

Kia ora tatou

As promised at Kete hui this week, here is the copy ofithe Wai 262 paper being reviewed by Minister Mahuta.
Our recommendation to the Minister was that this proceed to Ministerial consultation next week (ie week
commencing 17 January). We await her feedback, and expect this'Monday or Tuesday.

You last received a version in December 2019.
This updated version reflects feedback.from:

« Minister Mahutafollowingian'oral itemsat MCRuin late 2019,

« OMCR in January 2020, and

s discussionsi@t:Waitangi between Minister Mahuta, TPK officials and claimant representatives.

The recommendations are largely unchanged. Key amendments include:

« an adjustment of timeframes for the Plan of Action and Maori to Maori conversations, and consequently
forinitial meetingswof Ministerial groupings. This reflects the current timeframe for both the Crown and
the claimantrepresentative ropu, and the timing of the upcoming election.

& 7an explicitecommitment to look for opportunities for early progress (as discussed at Kete hui this week)
during/the plan.development.

As always we welcome any questions you may have.

We wish'you most well for the fast approaching weekend,

Nga manaakitanga

Roland
Roland Sapsford Waea Pukoro M : +64 21 65 1105
Principal Advisor Waea Whakaahua F : 0800 875 329

Te Puni Kokiri, Te Puni Kokiri House, 143 Lambton Quay, Wellington 6011, New Zealand
PO Box 3943, Wellington 6140, New Zealand

National Office
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Document 43

From: Joanna Morgan
To: Miranda Grimmer; Rachel Fyfe
Subject: RE: Matauranga Maori and Environmental Reporting catch up
Date: Wednesday, 26 February 2020 11:54:54 AM
Attachments: image001.png
image002.png
im .pn
image004.png

Kia ora Miranda,

Thank you for organising our meeting. | just want to be clear about my capacity to support your work —I’'m not
familiar with ER, current or past work programmes. Nor am | someone who can speak togpartnéringawvith Maogi
in a future system. Where | can help, is to connect you to the whole-of-government work on.\Wai262 (Te Pae
Tawhiti). The work programme is available to agencies to work collaboratively on gross=cuttingthemes related'to
Maori culture and identity, the key theme for MfE is adequately providing for kaitiakitanga. This is a multi-
agency, multi-year work programme aiming for Crown agencies to have a collective approach to_the Treaty
Partnership.

In brief —there is an opportunity in this work programme for ER to connect with other @gencies and discuss how
to better provide for kaitiakitanga, whether that be through engagementstrategies, building capacity of our
organisations to understand tikanga and matauranga, or building capacity of Madri to,participate in the system.

The attached is the most recent version of a Cabinet paper toigo to MCR following ministerial consultation. It has
a bit of background and next steps to the work programme.

Happy to have a chat if you have any questions.

Na,
Joanna

From: Miranda Grimmer.<Miranda.Gfimmer@mfe.govt.nz>

Sent: Wednesday, 26 February:2020 8:54 AM

To: Rachel Fyfe; Joanna Morgan

Cc: Nicola Sole

Subject: Matauranga Maori and Environmental Reporting catch up

When: Tuesday, 3 March 2020 11:30 AM-12:00 PM (UTC+12:00) Auckland, Wellington.
Where: Meetingroom EH 6B

Moréna Joanna,
Hope you've been having a good week.

Would.this time suit you to catch up with Rachel and | about what might have been done before in this space
andWwhat©®ur options might be for partnering with Maori in a future system?

I've’found one document that looks to go into a bit of detail about what has happened before but if there is

reporting.pdf

Let me know if you need more information from me about what we are doing
Thanks in advance

Nga mihi,
Miranda




From: Nicola Sole <Nicola.Sole@mfe.govt.nz>
Sent: Tuesday, 25 February 2020 5:14 PM

To: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Cc: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Heather Griffiths <Heather.Griffiths@mfe.govt.nz>; Rachel Fyfe
<Rachel.Fyfe@mfe.govt.nz>; Miranda Grimmer <Miranda.Grimmer@mfe.govt.nz>

Subject: RE: Te Pae Tawhiti - Wai 262: Kete Tuarua regular hui AGENDA for 25 February

Kia ora Joanna

Thanks so much for rounding back with us so quickly - we’re pleased you were able to highlight our work
programme at a high level and it was of interest to the group.

We’d love be involved in the korero around matauranga. Do you know when this might happen? Miranda in my
team has just kicked off some work to summarise past attempts to partner with4Maori/better incorporate
matauranga and lessons learnt into our environmental reporting system. This is thefirst step in broader policy
work we know we need to progress regarding Iwi Maori partnership / in the Environmental Monitering and
Reporting System.

Rachel and Miranda - would you be able to catch up with Joanna please to find out a little more about what
bringing this work to the kete might mean going forward to.ensure we can deliver on expectations? Really happy
to join you too if that would be helpful?

Thanks for the heads up on the cross MfE group tao:

Nga mihi
Nicola

From: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Sent: Tuesday, 25 February 2020 4:25 PM

To: Nicola Sole <Nicola.Sole @ mfe.govt.nz>

Cc: Kelly Palmer <Kelly.Palmer@ mfe.govt.nz>; Heather Griffiths <HeatherGriffiths@mfe.govt.nz>; Rachel Fyfe

<Rachel.Fyfe@mfe.govt.nz>
Subject: RE: Te Pae Tawhiti - Wai 262:aKete Tuarua regular hui AGENDA for 25 February

Kia ora koUtous

Thank yoeu forthese talking points, Nicola. | attended the kete hui this morning and they sounded interested in
the work pfogramme you mention below.

Of parti€ular interest, is that environmental reporting looks at the system as a whole rather than policy for
specific areas,

A couple of‘mattersfor you to consider:

1. TRK'is laoking,to develop a number of workshops for agencies in kete tuarua, one of which is a korero around
mjatauranga and what we (Crown agencies) do with it. If this workshop gets off the ground, would you be
interested’in sending representation from your team?

2. If you would like to bring this work to the kete, please fill in the attached document. | will forward on to TPK so
they can send it out to other agencies in the kete. For reference — see attached the RM table. For the section on
‘Wai 262 issues arising in this kaupapa’ | suggest taking a broad approach, following the RM example eg. Failing
to adequately provide for kaitiakitanga in environmental reporting.

3. The cross-MfE reference group has only got as far as a draft terms of reference, yet to be approved by Anne. If
it does get off the ground, I'll get in touch with Claire.

Happy to have a yarn.



Thank you,
Joanna

From: Nicola Sole <Nicola.Sole@mfe.govt.nz>

Sent: Monday, 24 February 2020 2:55 PM

To: Joanna Morgan <Joanna.Morgan@mfe.govt.nz>

Cc: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>; Heather Griffiths <Heather.Griffiths@mfe.govt.nz>; Rachel Fyfe

<Rachel.Fyfe@mfe.govt.nz>
Subject: RE: Te Pae Tawhiti - Wai 262: Kete Tuarua regular hui AGENDA for 25 February

Kia ora Joanna

Kelly’s just looped us in to the Kete Tuarua hui you’re attending tomorrow on behalf of.the Ministry. We
understand you’ll be having a discussion about the high-level work plan and early:opportunities. In the absenee
of a completed opportunities template, if you get a chance to reference (and flag eatly) the Environmental
Reporting and Monitoring System Reform work at a high level that would™®e great. A couple of bullet’s to inform
what you could say:

1. Collectively as Government, we have growing expectations on the.importance of environmental'monitoring and
reporting to inform the health of our environment and the deeisions/needed. With the scale of environmental
challenges (such as fresh water and climate change) increasingly .apparent, there’is fundamental and urgent need to
ensure our data and science system is fit for purpese and we understand the.impact of our interventions. In
Environment Aotearoa 2019, Stats NZ and the Ministry for the Environment (MfE) set out key challenges affecting
our understanding of the environment and frovided a high-level frame for strengthening our knowledge and
reporting system.

2. Additionally the November 2019 Parliamentary Commissionerfor the Environment (PCE) report Focusing
Aotearoa New Zealand’s Environmental Reporting System. sets,out detailed recommendations that cover
changes to the Environmental Reporting Act 2015 and.operational improvements. The report also advises
that MfE should lead the development of<“a comprehensive .mationally coordinated environmental
monitoring system - with input from the standing science advisory panel and Stats NZ, as well Iwi Maori, local
government, central government agencies and Crown Research Institutes)”. MfE, Stats NZ and the Regional
Sector provided considerable input into the‘review and have-agreed to endorse the findings.

3. MfE are’commencing work tandevelop a comprehensive nationally coordinated environmental monitoring
and reporting system. This will includerengagement with'iwi/Maori to identify how we better partner with
them in the system overall, to deliver a system that reflects our New Zealand context - and monitors and
reports on, what's important to.New Zealand. We're really happy to come back to this meeting and have a
more detailed conversation should this be of interest.

Really happy teB6p bywyour desk this afternoon if it would be helpful to have a conversation about this ©.

Nga mihi
Nicola

From: Kelly Palmer <Kelly.Palmer@mfe.govt.nz>

Sent: Monday, 24 February 2020 9:30 AM

To: Heather Griffiths <Heather.Griffiths@mfe.govt.nz>; Nicola Sole <Nicola.Sole@mfe.govt.nz>
Subject: FW: Te Pae Tawhiti - Wai 262: Kete Tuarua regular hui AGENDA for 25 February

See below Agenda item 5. For me our EMRS reform should be in Kete 1, but if we were going to flag it tomorrow
is the time...

From: Mailbox - Wai 262 - Te Pae Tawhiti <Wai262 @tpk.govt.nz>
Sent: Friday, 21 February 2020 4:55 PM



To: Rosemary Paterson <rosemary.paterson@mfat.govt.nz>; Anaru Rewi <rewia@tpk.govt.nz>;
Julie.Black@dia.govt.nz; Katy.Teamo@dia.govt.nz; tarona@doc.govt.nz; kkingdonbebb@doc.govt.nz;
erica.gregory@epa.govt.nz; Charlotte.Adam@mbie.govt.nz; aidan.burch@mbie.govt.nz;
ahnavi.Manubolu@mbie.govt.nz; Mark.Ormsby@mbie.govt.nz; megan.addis@mfat.govt.nz;
ngawini.keelan@mfat.govt.nz; patrick.rata@mfat.govt.nz; daniel.wai-poi@mfat.govt.nz; Matthew Cunningham
<Matthew.Cunningham@mfe.govt.nz>; Joanna Morgan <Joanna.Morgan@mfe.govt.nz>; Kelly Palmer
<Kelly.Palmer@mfe.govt.nz>; sam_austin@moh.govt.nz; Tara.Ross-Watt3@mpi.govt.nz;
janet.chambers@mpi.govt.nz; Elizabeth.Davie@mpi.govt.nz; Marama.Findlay@mpi.govt.nz;
Keri.lti@mpi.govt.nz; rewi.henderson@tearawhiti.govt.nz; benedict.taylor@tearawhiti.govt.nz;
tia.warbrick@tearawhiti.govt.nz; Jareth Fox <fojar@tpk.govt.nz>

Cc: Nadia Ward <wardn@tpk.govt.nz>; Erin Keenan <keene@tpk.govt.nz>; Tamati Olsen <dlset@tpk.govt.nz>;
Eve Fevrier <fevre@tpk.govt.nz>; Ngawa Hall <ngatn@tpk.govt.nz>; Tawheta Hautapu <hautt@tpk.govt.nz>;
Marie Winitana <winim@tpk.govt.nz>; Anthony Dancer <danca@tpk.govt.nz>; Roland,Sapsford
<sapsr@tpk.govt.nz>; Jason Mataio <mataj@tpk.govt.nz>; Jade Fox <foxja@tpkgovt.nz>; Karen Southon
<soutk@tpk.govt.nz>; Alexandra Stephen <stepa@tpk.govt.nz>; Kelvin Lange <Kelvin.lan mpi.govt.nz>;

Sam.Austin@health.govt.nz; Albert Stewart <Albert.Stewart2 @dia.govt.nz>; Turei.Reedy?2 @mbie.govt.nz
Subject: Te Pae Tawhiti - Wai 262: Kete Tuarua regular hui AGENDA fof 25 February

Kia ora tatou
Below is the agenda for our next Kete Tuarua hui on Tuesday 25 February, 10:30am-12pm at Te Puni Kokiri.

Our update earlier this week included a high-levelwork.plan and the early opportunities template. Please send
through any initial proposals for early opportunities.

Please can you complete any outstand Kaupapa templates before'the hui — we need these to move forward as
Kete.

There is no budget bid updatesscheduled.for this hui‘as we willhave no further information on the budget bid
before the 28" of February.

AGENDA

Karakia

Introductions and Check-In

Cabinet Paper.update

Wai 262 101 Hui'Update

Scope of Kete'work area — Are the key workstreams included?
Work Plan and Early Opportunities Discussion

Closing karakia

<X oowv bW N

Item 5:.Scope
e Thisis a'scope check at this point to make sure that there are no additional key workstreams across
government that should ideally be included in the Taonga Species and Matauranga Maori workstream. It
is acknowledged that workstreams will come and go overtime, but this is just to double at this early stage
that we have included the key existing workstreams.

Item 6: Work Plan and Early Opportunities

e Asdiscussed at the last Kete hui, we are looking at a collective discussion of the information contained in
templates as a start at developing a forward work plan and early opportunities for the Kete.
Unfortunately | have not been able to do an initial analysis as a start to this exercise so in the absence of
that am circulating the complete kaupapa templates for people to familiarise themselves with before
Tuesday.

e On Tuesday we would be looking at a high and initial level at this stage for opportunities for how the work
identified in these templates could be co-ordinated, aligned or augmented going forward to achieve
benefits in delivering on Wai 262 issues.



» | appreciate the concern some agencies have raised regarding confidentiality of information that has been
provided. I'd remind agencies that an overall objective of the Kete approach is for agencies to work
together to develop a joined-up and collaborative work programme going forward so the information
sought and provided for the group will be circulated to the group. It is not intended that TPK will gate
keep information in any way.

» We will also circulate any early opportunities templates that come through before the hui.

Unfortunately I am not here on Tues. Roland will host the upcoming Kete hui.
Nga mihi,

Andew

Andrew Rew o , Tauwaea DDI : +64 4 819 0115 | Wlea Pukoro M : +64 27 232 3944

Principal Policy Analyst | Kaitatari Tumuaki Waea Whakaahua F : 0800 875 929

Kaupapa Here e I B e,
National Office Te Puni Kokiri, Te Puni Kokiri Howse, 143 Lambton Quay, Wellington’6011, New Zealand

PO Box 3943, Wellington 6240, NewZealand

[

Facebook

The views expressed in this email and any accompanying attachments do not necessarily reflect those of Te Puni Kokiri. Te Puni Kokiri
does not accept any responsibility whatsoever for any loss.or damage that may result from reliance on or the use of the information
contained in this email or any accompanying attachments.

This email together with any accompanying attachments may be confidential and subject to legal privilege. It may be read, copied and used
only by the intended recipient(s). If you have received this message in error,please notify the sender immediately by return email, telephone
or facsimile and delete this message. You may not copy, disclose.oruse the contents in any way. Thank you.



Document 44

From: Joanna Morgan

To: Ben Dickson

Subject: Handover documents

Date: Wednesday, 18 March 2020 3:52:17 PM
Attachments: W

Hello again,

Attached are my handover documents for Wai 262, [N

Let me know if there’s anything you think | should change/add before | finish‘up:on Friday.

Thanks,
Joanna



Document 44.1

Handover Document for Wai 262

Name: Joanna Morgan

Title/Role: Senior Analyst

Department: Partnerships Directorate - Treaty Partnerships Team
Date: March 2020

General overview of the role:

Participate in Te Pae Tawhiti — Whole-of-Government response to Wai 262, lead by Te Puni Kokiri.

Key events:

The below table outlines key events and associated actions to date.

Cabinet " Develo ? MfE was consulted on the Cabinet

”
Te Puni Kokiri v
)

ent of a'w ovemme

?nse to Wai 26 12019

aper
N - ~ P 4
Regular ings in the Kete @l Kend cross-agency meetings
groupingh < Q
=2\ a
w progress of TNM Consulted on Cabinet paper

o~

- &

Key documents:

The below table-econtains relevant documents. These documents can be found in either the ‘“Wai 262
Cross-government response’ folder, or the ‘Wai262 MfE Response’ folder

AdiVitv F"e Iocation

a ether — April 2019 Whole-of-government response to Wai 262 Wai262 Cross-government
\ response

}aft budget bid Bid to Treasury to resource support for Te Pae  Wai262 Cross-government
Tawhiti response

Draft cabinet paper — March 2020 Update to whole-of-government response to Wai262 Cross-government
Wai 262 response

MfE Wai 262 work-streams updates Update to Te Puni Kokiri officials Wai 262 MfE Response



Terms of Reference for MPI’'s Wai 262 MPI’s approach to organising their agency - Wai262 Cross-government
coordinating group Provided at a Wai 262 workshop, February response
2020

Wai 262 Knowledge Nybble Wananga DIA’s approach to organising their agency - Wai262 Cross-government

— Presentation and Presentation Provided at a Wai 262 workshop, February respons

Lesson Plan 2020
L y 4

MfE Wai262 Reference Group—Terms  Organisation across MfE teams to feed into and a Mesponse \
of Reference receive feedback from Te Pae Tawhiti K m

Comments:

This work programme has primarily required a watching brief of the Te Pae Tawhiti — Whole-of
Government response to Wai 262, work programme. Thisrequires attending regular cross-agency
meetings hosted by Te Puni Kokiri and providing work-stream updates.

While there are specific recommendations in the:Wai.262 Report Ko Aetearoa Ténei that are directed at
MfE, the approach of Te Pae Tawhiti is issues hased, focusing on'the bigger picture of the Treaty
Partnership.

It is worth noting that there is no singular approach to.supporting this work programme. Agencies are
organising themselves in different ways. MPI has developeda“Community of Practice’ that supports
interested staff to understand the issues of the réport.and discuss ways to address them in their work.
DIA (Archives and National Library units) is delivering Wai 262 101 lessons to interested staff, providing
background information to the elaim and its importance (See documentsaat the links above).

This work sits with the Treaty Partnerships.team. Currently, the Ministry has yet to adopt a more
comprehensive approach to addressing this work programme.

Critical long-term tasks/projects:

Organise MfE to participate in,Te Pae Tawhiti

¢ Comments —teams have been providing updates when requested (see policy leads in table
below). To ensure consistent adequate support, this work programme requires commitment
from across the Ministry.

Regular.activities:

Attend Kete Tuarua hui every second Tuesday, 10.30 — 12 (next hui 24 March 2020 — see contacts below)

Contacts list:

Name Role Contact

Roland Sapsford Principal Advisor — Te Puni Kokiri sapsr@tpk.govt.nz




Wai 262 Team

Te Puni Kokiri

Wai262@tpk.govt.nz

Matthew Cunningham
(Internal)

Senior Analyst — Rights & Interests,
Water Directorate

Matthew.cunningham@mfe.govt.nz

Will Collin (Internal)

Senior Analyst — Planning
Standards, RM

William.collin@mfe.govt.nz

Lilian Fougere

Project Lead — NPS-IB, Strategic
Policy (DoC)

Ifougere@doc:govt.nz

Maggie Fellowes
(Internal)

Analyst, Climate Markets

Maggie.fellowes@mfe.govt.nz




Document 45

From: Joanna Morgan

To: Lorena Stephen; Ben Dickson
Subject: Handover notes

Date: Friday, 20 March 2020 4:03:52 PM

Kia ora korua,

See attached my handover notes, Te Puna link below, for:

e Wai 262

Wai 262 Handover.docx
https://tepuna.mfe.govt.nz/otcs/cs.dli/link /23454755

Will come in on Monday to drop off.imy laptop and'gears, se will hopefully catch up with you
then.

Kia pai te wikena,
Joanna



Document 45.1

Handover Document for Wai 262

Name: Joanna Morgan

Title/Role: Senior Analyst

Department: Partnerships Directorate - Treaty Partnerships Team
Date: March 2020

General overview of the role:

Participate in Te Pae Tawhiti — Whole-of-Government response to Wai 262, lead by Te Puni Kokiri.

Key events:

The below table outlines key events and associated actions to date.

overnment_._ MfE was consulted on the Cabinet
% 12019 ( aper

Minister/Official Activity

Cabinet , N ﬂent of
nse to Wai
Te Puni Kokiri Regular ings in the Kete Kend cross-agency meetings

grouping

Anne Hair: cretary -

i ngs Octobe'\ ~ Provide updates and advice
Partnershlp M)mers

Update on progress of Te Pae Tawhiti — Consulted on Cabinet paper
/ % ril 2020
! VOI Wi \‘ Workshop on different ways agencies are  Attended workshop
organising themselves

Key documents:

The below table contains relevant documents. These documents can be found in either the ‘Wai 262 Cross-
government response’ folder, or the “Wai262 MfE Response’ folder. Te Puni Kokiri also has

_

2019 07 09 Wai 262 — Background Wai 262 and Whole-of-government response Wai262 Cross-government

Pack for officials response




Cabinet paper — April 2019 Whole-of-government response to Wai 262 Wai262 Cross-government
response

Draft budget bid Bid to Treasury to resource support for Te Pae  Wai262 Cross-government
Tawhiti response

Draft cabinet paper — March 2020 Update to whole-of-government response to  Wai2 s-government -
Wai 262 res&

MfE Wai 262 work-streams updates Update to Te Puni Kokiri officials ZGZ\fE Resp

fn

Terms of Reference for MPI’s Wai 262 MPI’s approach to organising their agency ValZﬁZ Cross- gove men

coordinating group Provided at a Wai 262 worksho ruary response

2020

y 4 N

Wai 262 Knowledge Nybble Wananga DIA’s approach to organi eir ?ency - i262 ross-government
— Presentation and Presentation Provided at a Wai , Febru \
Lesson Plan 2020
MfE Wai262 Reference Group—Terms  Organisation teams tofee d Wal 262 MfFE Response
of Reference recelve fee om Te Pae T
2020 03 05 WAI262 101 Workshop — WAI262 rkshop Wai262 Cross-government

Notes from the day IN n response

Comments:

This work programme has primarily required a'watching brief of the Te Pae Tawhiti — Whole-of Government
response to Wai 262, work-programme. This requires attending regular cross-agency meetings hosted by
Te Puni Kokiriand providing work-stream updates.

While there are spéecific recommendations in the Wai 262 Report Ko Aotearoa Ténej that are directed at
MfE, the approach of Te Rae Tawhiti is issues based, focusing on the bigger picture of the Treaty
Partnership.My advice to officials picking up this work is to start with the 2019 07 09 WAi 262 — Background
Pack for officials dacument prepared by Te Puni Kokiri. The Te Puni Kokiri Wai 262 website also has a lot of
background information in language that’s easy to understand.

It is worthunoting that there is no singular approach to supporting this work programme. Agencies are
organising themselves in different ways. MPI has developed a ‘Community of Practice’ that supports
interested staff to understand the issues of the report and discuss ways to address them in their work. DIA
(Archives,and National Library units) is delivering Wai 262 101 lessons to interested staff, providing
baekground information to the claim and its importance (See documents at the links above).

This work sits with the Treaty Partnerships team. However, successfully participating in the whole-of-
government response and addressing the issues in Ko Aotearoa Ténei will require commitment from the
Ministry to develop a more comprehensive approach to addressing this work programme.



Critical long-term tasks/projects:
Organise MfE to participate in Te Pae Tawhiti

e Comments—teams have been providing updates when requested (see policy leads in table below).
To ensure consistent adequate support, this work programme requires commitment from across
the Ministry.

Regular activities:
Attend Kete Tuarua hui every second Tuesday, 10.30 — 12 (next hui 24 March 2020.- see contacts below)
Support Anne Haira to attend DCE’s meetings

e No date has been set for the next hui.

Contacts list:

Name Role Contact
Roland Sapsford Principal Advisor —Te Puni KoKkiri sapsr@tpk.govt.nz
Wai 262 Team Te Puni Kokiri Wai262 @tpk.govt.nz

Matthew Cunningham | Senior Analyst — Rights & Interests, | Matthew.cunningham@mfe.govt.nz
(Internal) Water Directorate

Will Collin (Internal) Senior/Analyst <Planning Standards; [ William.collin@mfe.govt.nz
RM

Lilian Fougere Project Lead =" NPS-IB, | Strategic | Ifougere@doc.govt.nz
Policy (DoC)

Maggie Fellowes | Analyst, Climate Markets Maggie.fellowes@mfe.govt.nz

(Internal)
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