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Edgar Tulepu

From: Emma Bailey <EBailey@linz.govt.nz>
Sent: Friday, 2 February 2024 9:16 am
To: David Falconer
Cc: Natasha Wall
Subject: SIRRL - comment requested re approved feedstock
Attachments: Draft Conditions letter - SIRRL responses 1 Feb.docx

Morena David 
 
We sent the draŌ condiƟons to the Applicant a week or so ago and have received their feedback (aƩached).  Of note 
(in terms of MfE) is the proposed change to the wording of Approved Feedstock.  You will see that the Applicant 
wants this to be established by the Environment Court only.  Is he correct that the Environment Court will regulate 
the feedstock?  They have accepted the South Island only limitaƟon. 
 
As discussed previously we will also look to include a condiƟon (through the naƟonal interest process) around 
returning the land to a ‘contaminaƟon free’ state in the event that the Applicant abandons the investment/facility. 
 
If you’re able to provide your comment on the above by cob Monday 5 Feb, that would be great. 
 
Many thanks 
Emma 
 

Ngā mihi 
Emma 
 
Emma Bailey  
Rōia ā-Tari Matua / Senior Solicitor 
Overseas Investment  
ebailey@linz.govt.nz  DDI 04 462 4407 
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comply with the conditions of consent is a serious matter and may result in 
enforcement action. 

5. The relevant Ministers have not seen the draft conditions, and may amend them prior 
to deciding whether or not to grant consent. If this was to occur, the Applicant may not 
necessarily be consulted further. 
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6. Please have the Applicant comment on the draft conditions of consent by COB on 
Friday 26 January 2024 or if they do not wish to comment, tell us so as soon as 
possible. 

Please provide further information 

7. Please provide us with the following: 

(a) Confirmation that the description of the Investment above is accurate and covers 
the proposed transaction; 

(b) The Applicant’s comments on the attached draft conditions, or the Applicant’s 
confirmation that they do not wish to comment. If you comment, or advise that 
the Applicant does not wish to comment, on the Applicant’s behalf, please 
include a statement confirming your authority to do so; 

(c) Confirmation that all updates to information in the Investment Plan have been 
included in the final version of that document. 

8. Please provide the information requested above by COB on Friday 26 January 2024 
We may lapse an application if the information we request is not provided by the 
deadline given. More information on lapsing of applications can be found here. Please 
contact me if you have any queries or wish to discuss. 

 
Yours sincerely, 

 
 

 
Natasha Wall 
Matanga Ture Kiritaki / Customer Regulatory Specialist - Assessment 
Overseas Investment 
DDI: +64 4 460 0159 
Email: nwall@linz.govt.nz 
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Appendix 1– Draft Conditions 
 

Conditions 
 

Your Consent is subject to the Special conditions, Standard conditions and Reporting 
conditions (Conditions) set out below. You must comply with them all. Be aware that if 
you do not comply with the Conditions you may be subject to fines or other penalties, 
and you may also be required to dispose of the Land. 

In the Consent and the Conditions, we refer to Toitū Te Whenua Land Information New 
Zealand as LINZ, us or we. 

Act means the Overseas Investment Act 2005. 

Approved Feedstock means municipal and construction solid combustible waste that is 
permitted by any necessary consents and approvals (including any Environment Court 
decision, resource consent or similar) which has no more than incidental hazardous 
material, sourced exclusively from within the South Island. 

 
[Commentary for the OIO:  

As noted in our 27 September 2023 memo, the environmental effects of the Facility will be 
robustly and extensively considered by experts as part of the Minister for the Environment's 
required "called in" and fast-tracked Environment Court process.  This will include 
determining the "approved feedstock" and any environment effects from that feedstock .  
Those matters will be assessed under the correct Resource Management Act framework 
and the Minister for the Environment's required Environment Court process.   

The Environment Court is the only correct forum for determining any environmental effects 
of the project and the related definition of approved feedstock.  This approach has been 
recognised by the OIO in other consent decisions and confirmed by the High Court's 
decision in Coromandel Watchdog of Hauraki v Minister of Finance [2020] NZHC 2345.  As 
background, the Environment Court process will involve extensive Applicant and 
independent expert evidence to be presented to the Environment Court, and subject to 
cross-examination and questions from the Court.   

It is very important for the definition of "approved feedstock" in the OIO consent to be 
consistent with the definition determined through the Environment Court process. 

Any inconsistency in the previously approved OIO consent feedstock definition and the  
later approved Environment Court resource consent will result in the Applicant needing to 
apply to vary the OIO definition.  

This creates time, cost and regulatory uncertainty issues for the Applicant (and its 
financers) at a very late stage in its project – when only one regulator (being the 
Environment Court) should determine the approved feedstock for the Facility.] 

DOC means the Department of Conservation. 

Facility means the waste-to-energy plant which you intend to construct and operate on 
the Land and which will incinerate Approved Feedstock and convert it into energy (in the 
form of electricity or steam). 

 
[Commentary for the OIO:  




















