
19-D-02613

Dear

Thank you for your email of 25 November 2019 requesting the following under the Official Information Act 
1982 (the Act): 

 the original application that resulted in Requiring Authority status being granted to Opuha Dam
Limited

 any relevant background information.

We have identified 36 documents in scope of your request, as listed in the attached table. Some information 
within these documents has been withheld under the following sections of the Act: 

 9(2)(h) to protect maintain legal professional privilege

 18(d) information is publically avai able.

In terms of section 9(1) of the Act, I am satisfied that, in the circumstances, the withholding of this 
information is not outweighed by other considerations that render it desirable to make the information 
available in the public interest. 

Nineteen documents within the scope of this request seek or provide legal advice. This material has been 
withheld under Section 9(2)(h) of the Act. Section 9(2)(h) outlines that information may be withheld if 
necessary to maintain legal professional privilege (confidential communications between solicitors and 
clients). Legal profe sional pr vilege extends to solicitors and clients even when the legal advice is of a historic 
nature. 

There were two duplicate documents in the scope of the request. Both copies of one of the documents 
providing legal advice have been withheld under Section 9(2)(h) of the Act. One of the two copies of the 
other document, a response from Constantine Planners Limited to a request for review of the draft Gazette 
notice, has been released. 

One document within the scope of this request is publicly available, so it has been withheld under Section 
18(d) of the Act. This document can be found at: https://gazette.govt.nz/notice/id/1994-go2526. 

Eight documents within the scope of this request contained some out of scope information which has been 
removed from the documents being released to you.  

You have the right to seek an investigation and review by the Office of the Ombudsman of my decision to 
withhold information relating to this request, in accordance with section 28(3) of the Act. The relevant details 
can be found on their website at: www.ombudsman.parliament.nz.   
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Please note that due to the public interest in our work the Ministry for the Environment publishes responses 
to requests for official information on our OIA responses page shortly after the response has been sent. 

If you have any queries about this, please feel free to contact our Executive Relations team. 

 
 
Yours sincerely 
 
 
 

 
 
 
Lesley Baddon 
Director, Urban and Infrastructure Policy 
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Document 
no. 

Document 
date 

Content Decisions OIA sections 
applied  

13 25 March 1994 Email (MfE internal): Seeking final comments on briefing note on requiring authority 
applications 

Released in part Section 9(2)(h) 

 

14 28 March 1994 Opuha Dam requiring authority briefing note Released in part Section 9(2)(h) 

 

15 28 March 1994 Opuha Dam requiring authority briefing note – signed Released in full N/A 

16 30 March 1994 Letter (MfE to NZ Gazette): Providing for publication of three notices under section 167 
of the Resource Management Act 

Released in full N/A 

17 5 April 1994 Fax (NZ Gazette to MfE): Request to check proofs and confirm alternations to draft NZ 
Gazette noti es 

Released in full N/A 

18 6 April 1994 Fax (MfE to NZ Gazette): Response to reque t to check proofs and onfirm alternations 
to draft NZ Gazette notices 

Released in full N/A 

19 17 March 1994 Emails (MfE internal): Comments on draft response to application by Opuha Dam 
Limited to become a requi ing authority 

Withheld in full Section 9(2)(h) 

20 17 March 1994 Email (MfE internal): Comments on seeking advice from Crown Law Office on 
application by Opuha Dam Limited to become a requiring authority 

Withheld in full Section 9(2)(h) 

21 17 March 1994 Email (MfE internal): Response to comments on seeking advice from Crown Law Office 
on application by Opuha Dam Limited to become a requiring authority 

Withheld in full Section 9(2)(h) 

22 17 March 1994 Ema l (MfE internal): Advice on interpreting legislation Withheld in full Section 9(2)(h) 

23 17 March 1994 Email (MfE internal): Seeking comments on draft letter requesting advice from Crown 
Law Office on application by Opuha Dam Limited for approval as requiring authority – 

sections 166 and 167 of the Resource Management Act 1991 

Withheld in full Section 9(2)(h) 
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Document 
no. 

Document 
date 

Content Decisions OIA sections 
applied  

24 17 March 1994 Email (MfE internal): Comments on draft letter requesting advice from Crown Law Office 
on application by Opuha Dam Limited for approval as requiring authority – sections 166 

and 167 of the Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

25 17 March 1994 Comments on draft letter requesting advice from Crown Law Office on application by 
Opuha Dam Limited for approval as requiring authority – sections 166 and 167 of the 

Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

26 17 March 1994 Comments on draft letter requesting advice from Crown Law Office on application by 
Opuha Dam Limited for approval as requiring authority – sections 166 and 167 of he 

Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

27 17 March 1994 Email (MfE internal): Seeking to discuss request for legal opinion Withheld in full Section 9(2)(h) 

28 18 March 1994 Email (MfE internal): Updated draft letter requesting advice from Crown Law Office on 
application by Opuha Dam Limited for approval as requiring authority – sections 166 

and 167 of the Resou ce Management Act 1991 

Withheld in full Section 9(2)(h) 

29 18 March 1994 Email (MfE internal): Comments on updated draft letter requesting advice from Crown 
Law Office on application by Opuha Dam Limited for approval as requiring authority – 

sections 166 and 167 of the Reso rce Management Act 1991 

Withheld in full Section 9(2)(h) 

30 18 March 1994 Email (MfE internal): Response to comments on updated draft letter requesting advice 
from Crown Law Office on application by Opuha Dam Limited for approval as requiring 

authority – sections 166 and 167 of the Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

31 18 March 1994 Letter: D af  with comments requesting advice from Crown Law Office on application by 
Opuha Dam Limited for approval as requiring authority – sections 166 and 167 of the 

Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

32 18 March 1994 Fax (MfE to Crown Law Office): Letter requesting advice from Crown Law Office on 
application by Opuha Dam Limited for approval as requiring authority – sections 166 

and 167 of the Resource Management Act 1991 

Withheld in full Section 9(2)(h) 
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Document 
no. 

Document 
date 

Content Decisions OIA sections 
applied  

33 22 March 1994 Fax (Crown Law Office to MfE): Response to request for advice on application by 
Opuha Dam Limited for approval as requiring authority – sections 166 and 167 of the 

Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

34 22 March 1994 Fax (Crown Law Office to MfE): Response to request for advice on application by 
Opuha Dam Limited for approval as requiring authority – sections 166 and 167 of the 

Resource Management Act 1991 

Withheld in full Section 9(2)(h) 

35 24 March 1994 Letter (Constantine Planners Limited to MfE): Response to request for review of draft NZ 
Gazette notice 

Withheld in full Duplicate 

36 7 April 1994 Opuha Dam NZ Gazette Notice Withheld in full 

Available at: 
https://gazette.govt.nz/notice/id/1994-

go2526. 

Section 18(d) 
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